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OVERSIGHT  OF  THE  LEGAL  SERVICES 
CORPORATION,  1983 


TUESDAY,  JULY  12,  1983 

U.S.  Senate, 
Committee  on  Labor  and  Human  Resources, 

Washington,  D.C. 

The  committee  met,  pursuant  to  notice,  at  9:45  a.m.,  in  room  SD- 
430,  Senate  Dirksen  Office  Building,  Senator  Orrin  Hatch  (chair- 
man of  the  committee)  presiding. 

Present:  Senators  Hatch,  Denton,  Grassley,  and  Eagleton. 

OPENING  STATEMENT  OF  SENATOR  HATCH 

The  Chairman.  Today,  we  are  continuing  our  oversight  hearings 
on  the  Legal  Services  Corporation  which  we  began  on  May  4,  1983. 
As  I  stated  at  the  conclusion  of  that  hearing,  the  testimony  that 
the  committee  received  did  little  to  answer  the  allegations  that 
have  been  made  against  the  Corporation.  There  was  a  disconcert- 
ing absence  of  hard  data  as  to  how  much  money  the  grantees  actu- 
ally have,  how  much  money  they  need,  and  what  they  are  spending 
their  existing  funds  on.  There  also  seems  to  be  confusion  over 
whether  congressional  prohibitions  are  being  followed  in  both  their 
letter  and  spirit,  or  whether  Corporation  grantees  and  employees 
are  working  together  to  circumvent  the  intentions  of  Congress. 

As  a  result,  it  seemed  prudent  to  the  committee  to  delay  rushing 
forward  and  marking  up  a  reauthorization  bill  until  we  could  first 
develop  an  understanding  of  the  problems  confronting  the  Corpora- 
tion and  the  best  means  available  for  resolving  them. 

The  five  key  issues  which  we  will  be  addressing  during  the  hear- 
ings this  week  are:  First,  whether  the  Corporation  is  engaged  in 
lobbying  prohibited  by  statute;  second,  whether  the  Corporation 
employees  and  grantees  have  sought  to  circumvent  congressional 
requests  and  prohibitions  and  to  cover  up  involvement  in  activities 
prohibited  by  statute;  third,  why  the  Corporation  over  the  last  3 
years  has  failed  to  spend  an  average  of  $41  million  per  year,  at  a 
time  when  it  is  claiming  that  it  has  insufficient  funds  to  fulfill  its 
mandate;  fourth,  whether  there  should  be  a  limit  on  the  kinds  of 
suits  the  Federal  Government  is  funding,  allegedly  in  the  interest 
of  legal  service  clients;  and  fifth,  what  steps  can  be  taken  by  Con- 
gress to  insure  that  legal  services  are  provided  in  a  manner  which 
is  both  nonpolitical  and  client  oriented. 

On  April  26,  1983,  I  asked  Donald  Bogard,  the  current  President 
of  the  Corporation,  to  provide  the  committee  with  a  variety  of  basic 
information   concerning  the   Corporation's   activities,   information 

(1) 


such  as  a  list  of  all  of  the  Corporation's  grantees.  Today,  some  87 
days  later,  we  have  yet  to  receive  a  complete  response  to  the  com- 
mittee's inquiry. 

The  information  that  was  supplied,  however,  did  clear  up  some 
confusion  over  funds  available  to  the  Corporation.  Appendix  I  of 
my  statement  here  this  morning,  which  we  will  put  into  the  record, 
is  a  list  of  fund  balances,  money  which  Corporation  grantees  were 
not  spending  in  the  fiscal  year  in  which  it  was  received.  In  1980, 
fund  balances  for  the  more  than  300  grantees  exceeded  $45.8  mil- 
lion or  $15.3  percent  of  the  Corporation's  budget.  In  1981,  they  to- 
taled $59.2  million  or  18.4  percent  of  the  budget  and  in  1982,  $34 
million  or  14.1  percent  of  the  budget.  During  this  same  3-year 
period,  Corporation  grantees  received  $9.1  million  in  legal  fee 
awards.  This  information  will  be  found  in  appendix  II.  Moreover, 
the  grantees  earned  $23.8  million  in  interest  on  various  moneys 
held  in  reserve  during  this  period.  These  data  are  provided  in  ap- 
pendix III. 

Consequently,  the  actual  funds  available  to  the  Corporation  and 
its  grantees  in  1983  exceeded  the  $241  million  contained  in  the 
budget.  Adding  fund  balances,  interest,  and  $35  million  in  other 
Federal  and  State  funds  available  to  the  program,  according  to  the 
Corporation,  the  actual  amount  of  funds  available  for  legal  services 
in  1983  is  $320  million.  This  figure  is  some  $29  million  greater  than 
the  $291  million  my  colleagues  in  the  minority  are  requesting  the 
Corporation's  budget  be  raised  to. 

It  is  information  such  as  this  that  the  committee  must  have 
before  it  can  pass  judgment  on  the  merits  of  the  various  proposals 
we  have  received  concerning  the  Corporation.  I  hope  that  the  hear- 
ings we  will  be  holding  this  week  will  prove  as  fruitful. 

One  of  the  problems  we  have  had  in  discussing  legal  services  in 
the  past  is  that  the  debate  is  often  misframed.  Unfortunately,  it  is 
assumed  that  if  you  have  anything  less  than  blind  loyalty  for  the 
Legal  Services  Corporation  itself,  you  oppose  the  very  concept  of 
Federal  funding  of  legal  assistance  for  the  poor.  To  me,  there  is  no 
question  that  we  must  provide  low-income  individuals  with  access 
to  our  judicial  system.  The  issue  is  better  framed  if  it  is  posed  as 
whether  the  Legal  Services  Corporation,  as  it  has  been  structured, 
is  the  best  means  available  for  providing  legal  services  in  an  effl- 
cent,  equitable,  and  nonpolitical  manner. 

I  would  like  at  this  time  to  thank  my  colleagues  on  the  commit- 
tee who  have  spent  so  much  time  preparing  for  this  hearing.  I 
might  add  that  their  cooperation  and  support,  especially  that  of 
Senators  Denton  and  Grassley,  have  been  a  big  help  in  insuring 
that  these  next  2  days  of  hearings  will  be  as  complete  as  they 
should  be.  I  look  forward  to  holding  these  hearings  and  seeing  if  we 
can  get  to  the  bottom  of  some  of  the  difficulties  that  have  arisen 
and,  we  are  hopeful,  to  get  a  consensus  on  what  really  should  be 
done  to  provide  adequate,  good,  and  the  best  legal  services  that  we 
can  for  the  poor. 

Let  us  turn  to  you,  Senator  Eagleton,  at  this  time,  and  then  we 
will  turn  to  Senator  Denton. 

Senator  Eagleton.  No;  I  have  no  opening  statement. 

The  Chairman.  Thank  you.  Senator  Denton? 


OPENING  STATEMENT  OF  SENATOR  DENTON 

Senator  Denton.  Thank  you,  Mr.  Chairman.  I  will  keep  my  re- 
marks brief  because  I  think  the  questions  are  going  to  be  much 
more  revealing  than  any  statements. 

Like  you,  Mr.  Chairman,  I  am  a  supporter  of  legal  services  for 
the  poor.  I  have  never  been,  however,  a  supporter  of  the  Legal 
Services  Corporation  as  it  currently  operates.  I  have  stated  often 
that  the  corporation  has  strayed  widely  from  its  mandate  to  pro- 
vide legal  services  to  the  poor  and,  instead,  has  become  heavily  in- 
volved in  influencing  public  policy  at  the  expense  of  serving  indi- 
vidual poor  clients. 

Congress  has  placed  restrictions  on  corporation  activities  to  try 
to  insure  that  services  to  individual  clients  are  the  paramount  fea- 
ture of  their  service.  However,  I  think  we  will  show  today  that  the 
corporation  and  its  grantees  have  wilfully  flouted  these  restrictions 
and  even  given  priority  to  continuing  activities  which  are  expressly 
prohibited  by  Federal  law. 

I  resent  any  implication  that  equates  my  opposition  to  the  Legal 
Services  Corporation  as  it  is  presently  structured  with  an  animus 
toward  providing  poor  people  with  legal  assistance.  I  believe  that 
the  questions  and  answers  today  will  indicate  proof  that  it  has 
been  at  the  expense  of  service  to  these  poor  people  that  a  crusade 
for  ideological,  political,  and  other  purposes  forbidden  has  been  car- 
ried out. 

I  am  pleased  that  you  are  holding  these  hearings,  Mr.  Chairman, 
and  I  look  forward  to  asking  questions  later. 

The  Chairman.  Thank  you,  Senator  Denton.  Senator  Grassley? 

OPENING  STATEMENT  OF  SENATOR  GRASSLEY 

Senator  Grassley.  Mr.  Chairman,  I  want  to  thank  you  for  hold- 
ing these  hearings  as  well.  I  have  no  opening  statement,  but  I 
think  I  can  express  my  views  about  the  importance  of  this  hearing 
and  the  direction  of  the  Legal  Services  Corporation  and  Congress 
reenactment  of  it  by  an  incident  that  occasionally  I  run  into  in  my 
State,  but  most  recently  just  this  past  week,  in  which  on  a  personal 
problem  of  an  individual  he  presented  the  fact  that,  at  least  at  the 
time  he  was  requesting  help,  there  were  not  any  new  cases  being 
taken  by  Legal  Services — or  at  least  that  is  what  he  was  told — and 
consequently  was  not  able  to  get  his  particular  point  of  view  prop- 
erly represented. 

This  leads  me  to  the  point  that  we  need  to  make  sure  that  all  the 
resources  of  our  efforts  to  supply  legal  services  to  the  poor  go  for 
that  purpose,  to  take  care  of  the  individual  cases  one-on-one,  the 
sort  of  representation  that  poor  people  need.  I  am  not  sure  that  we 
can  look  just  to  Legal  Services  Corporation  as  the  only  way  to  pro- 
vide these  services,  because  obviously  I  think  as  some  legislation 
proposing  tax  credits  as  an  enticement  for  lawyers  to  help  people 
who  have  legal  problems  as  another  alternative.  But  at  least 
within  the  realm  of  what  we  have  laid  out,  it  seems  to  me  like 
there  is  not  room  for  resources  to  be  used  for  anything  other  than 
one-on-one  legal  representation  for  the  poor  of  this  Nation. 

Mr.  Chairman,  I  look  forward  to  having  this  hearing  point  out 
the  extent  to  which  that  is  the  case  and  the  extent  to  which  it  is 


not  the  case,  and  to  have  those  resources  allocated  solely  in  that 
direction. 

The  Chairman.  Thank  you,  Senator  Grassley. 

Our  first  panel,  which  is  already  in  place,  will  be  discussing  cor- 
poration administrative  policies  over  the  last  several  years.  The 
panel  members  are  Mr.  Dan  Bradley,  the  former  president  of  the 
Legal  Services  Corporation;  Mr.  Clint  Lyons,  who  has  been  the 
acting  president  of  the  Corporation  and  the  Director  of  the  Office 
of  Field  Services;  and  Mr.  Hulett  "Buckey"  Askew,  who  was 
Deputy  Director  of  that  office. 

Mr.  Bradley,  I  believe  you  had  a  short  statement  to  make  on 
behalf  of  yourself  and  your  panel  members  before  we  turn  to  ques- 
tions from  myself  and  other  members  of  the  committee. 

STATEMENT  OF  DAN  BRADLEY,  FORMER  PRESIDENT,  LEGAL 
SERVICES  CORPORATION,  ACCOMPANIED  BY  CLINT  LYONS, 
FORMER  ACTING  PRESIDENT,  LSC,  AND  DIRECTOR,  OFFICE  OF 
FIELD  SERVICES;  HULETT  H.  ASKEW,  FORMER  DEPUTY  DIREC- 
TOR, OFFICE  OF  FIELD  SERVICES;  AND  GARY  SINGSEN, 
FORMER  VICE  PRESIDENT,  LEGAL  SERVICES  CORPORATION 

Mr.  Bradley.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  We  appreciate  the  opportunity  for  being  here  today  to 
respond  to  some  of  the  concerns  and  some  of  the  questions  that  I 
know  you  have.  If  I  may,  Mr.  Chairman,  I  would  like  to  introduce 
just  briefly  the  fourth  member  of  our  panel,  Mr.  Gary  Singsen.  Mr. 
Singsen  was  the  Vice  President  of  Legal  Services  Corporation 
during  my  tenure  as  President.  He  is  now  in  Boston,  and  he  was 
invited  down  at  the  last  minute.  He  will  attempt  to  answer  some  of 
the  questions  also. 

The  Chairman.  We  are  happy  to  have  you  with  us. 

Mr.  Bradley.  I  have  not  prepared,  as  I  normally  do,  Mr.  Chair- 
man, a  formal  opening  statement,  neither  have  I  prepared  a  state- 
ment for  submission  to  the  record.  It  is  fairly  short  notice,  and 
your  staff  indicated  to  me  that  your  primary  concern  today  was  to 
have  us  respond  to  your  questions.  However,  if  I  could  just  take  a 
few  brief  moments  to  give  some  overview  to  the  chronology  and  the 
sequence  in  the  management  of  the  Legal  Services  Corporation,  I 
think  it  will  be  helpful  to  you  and  the  other  panel  members. 

The  Chairman.  If  I  could,  we  are  happy  to  welcome  you,  Mr. 
Singsen,  to  the  committee  and  all  of  you. 

Mr.  Bradley.  You  know,  just  by  way  of  understanding,  Mr. 
Chairman,  my  last  day  as  president  of  the  Legal  Services  Corpora- 
tion was  March  31,  1982.  So  I  have  been  gone  approximately  a 
year-and-a-half.  I  really  cannot  respond  too  well,  I  do  not  believe, 
to  any  questions  you  might  have  concerning  anything  that  may 
have  happened  during  the  time  that  I  have  not  been  there.  Also, 
most  of  the  members  of  the  panel  have  been  away  from  the  corpo- 
ration for,  I  think,  over  a  year.  So,  by  necessity,  most  of  our  re- 
sponses will  be  directed  to  those  concerns  you  might  have  during 
our  stewardship  and  administration  of  the  program. 

Because  I  have  been  in  Washington  a  long,  long  time,  I  think  I 
was  present  at  the  creation  of  the  Legal  Services  program.  As  you 
will  recall — and  as  I  know  Mr.  Eagleton  recalls — the  Legal  Services 


program  got  its  birth  during  the  midsixties  when  the  Congress  en- 
acted the  Economic  Opportunity  Act  and  Congress  declared  a  war 
on  poverty.  It  was  during  those  midsixties  that  the  Legal  Services 
program  became  an  agency  within  the  Office  of  Economic  Opportu- 
nity. 

In  1966,  the  Federal  Government  was  not  spending  any  Federal 
funds  for  the  delivery  of  civil  legal  services  to  the  poor.  It  was 
during  those  days  that  the  program  actually  began.  It  began  simply 
by  an  agency  within  OEO  making  grant  moneys  available  to  local 
nonprofit  corporations  to  provide  civil  legal  services.  Most  of  these 
programs  had  already  been  in  existence.  Most  of  them  were  legal 
aid  societies,  located  in  major  areas,  that  were  receiving  most  of 
their  Federal  funds  from  nongovernmental  sources,  primarily 
United  Way,  filing  fee  asssessments,  charitable  contributions,  and 
some  revenues  primarily  local  and  State  revenues. 

During  the  time  of  1965 — and  I  joined  the  Legal  Services  pro- 
gram in  1966,  so  I  have  been  present  almost  my  entire  professional 
life  in  legal  services,  and  most  of  the  members  of  the  panel  also 
joined  legal  services  in  the  late  sixties  and  early  seventies  when  we 
were  part  of  OEO.  I  will  not  attempt  to  characterize  the  growth 
and  development  of  legal  services  during  that  period  of  time,  other 
than  to  suffice  it  to  say  that  from  approximately  1965  until  1970, 
the  Federal  funding  for  legal  services  increased  over  this  period  of 
time  from  zero  dollars  to  $71.5  million. 

When  Mr.  Nixon  was  elected  President,  he  made  recommenda- 
tions to  Congress  about  the  reorganization  of  the  executive  branch. 
One  of  those  recommendations  was  to  abolish  the  Office  of  Econom- 
ic Opportunity  and  to  distribute  many  of  those  programs  to  other 
existing  Federal  agencies  and  to  return  some  of  those  programs  to 
the  State  governments.  His  commission,  the  Ash  Commission,  rec- 
ommended to  the  Congress  and  to  the  Nixon  administration  that 
Congress  enact  legislation  establishing  an  independent,  private 
nonprofit  corporation.  And,  in  those  early  seventies,  legislation  was 
introduced.  And  after  a  long  3-year  process,  which  resulted  in  legis- 
lation being  passed  by  the  Congress,  vetoed  by  the  President,  reen- 
acted  by  the  Congress,  and  finally  approved  by  the  President, 
President  Nixon  in  his  last  few  months  in  office  did  sign  legislation 
that  established  the  Federal  Legal  Services  Corporation. 

What  happened  by  operation  of  law,  all  of  those  existing  pro- 
grams that  the  Congress  had  funded  were  simply  transferred  over 
to  the  new  Legal  Services  Corporation.  President  Ford  was  then  in 
office.  President  Ford  appointed  the  first  board  of  directors  of  the 
Corporation.  The  $71.5  million  worth  of  programs  were  transferred 
over  to  the  Corporation.  The  new  Ford  board  elected  Mr.  Tom 
Erlich  as  the  first  president  of  the  Corporation,  and  President 
Ford's  board  and  the  staff  of  that  board  came  to  the  Congress  and 
began  to  make  legislative  recommendations,  budget  proposals  to 
you. 

I  think  it  is  fair  to  represent  to  you  that  there  was  no  growth  in 
Federal  legal  services  procured  for  about  6  or  7  years.  One  of  the 
first  things  that  the  new  Corporation  did  was  come  to  this  Congress 
and  present  a  plan  to  you  for  the  expansion  of  civil  legal  services  to 
every  county  in  America.  That  was  called  the  minimum  access 
plan. 


6 

The  U.S.  Congress,  through  the  appropriations  process,  through 
the  oversight  committees,  approved  that  concept  and  embarked 
upon  a  plan  to  expand  legal  services  to  every  county  in  America. 
That  was  a  multiyear  plan.  We  had  budget  projections.  We  had  for- 
mulas. We  had  very  detailed  involvement  with  the  Members  of 
Congress  and  with  the  staff  of  the  Congress  to  explain  what  we 
were  doing,  how  we  were  going  to  do  it,  what  minimum  access 
would  cost,  and  how  the  plan  would  be  administered. 

I  think  conceptually  it  is  important  for  the  members  of  this  com- 
mittee to  understand  that  what  the  Legal  Services  Corporation  is  is 
primarily  a  funding  or  grantmaking  authority.  During  the  time  we 
embarked  upon  the  legal  services  plan,  the  Congress  provided  Fed- 
eral funds  that  increased  over  a  period  of  years  from  $71.5  million 
to  $321  million.  The  $321  million  figure  made  it  possible  for  us  to 
provide  minimum  access — and  we  will  get  into  that  later,  if  you 
want  to,  Mr.  Chairman — throughout  the  United  States.  It  took  us 
about  4  or  5  years  to  achieve  that  purpose,  which  basically  means, 
of  all  the  moneys  that  were  appropriated  by  the  Congress  for  civil 
legal  services,  we  provided  in  direct  grants  to  local,  private  non- 
profit corporations  who  were  organized  throughout  the  United 
States.  And  about  95  percent  of  all  of  the  funds  appropriated  by 
Congress  during  this  period  of  time  have  gone  for  the  delivery  of 
legal  services  to  low-income  persons. 

Part  of  the  responsibility  of  the  corporation  always  has  been — 
and  I  assume  continues  today — to  make  sure  that  those  funds  that 
this  Congress  appropriates  to  the  Legal  Services  Corporation  are 
expended  in  a  way  that  meets  the  requirements  of  the  Legal  Serv- 
ices Corporation  Act  and  the  law  and  the  appropriations  bills  and 
the  appropriations  riders  that  have  been  attached.  One  of  the 
major  responsibilities  and  obligations  of  the  corporation  is  to  make 
sure  that  those  funds  are  spent  in  the  most  cost-effective  and  the 
most  efficient  way  to  deliver  the  highest  quality  legal  services  pos- 
sible to  the  largest  number  of  low-income  persons. 

In  our  effort  to  do  that,  the  Legal  Services  Corporation,  under 
the  Ford  board,  under  the  Carter  board,  and  I  assume  under  the 
current  administration's  board,  is  primarily  involved  in  monitoring 
programs,  evaluating  programs,  auditing  programs,  providing  tech- 
nical assistance  to  programs,  providing  whatever  assistance  we  can 
to  make  sure  that  those  programs  are  doing  an  effective  job  in 
meeting  their  responsibility. 

In  all  of  the  time  that  I  was  at  the  corporation,  my  attitude,  my 
philosophy — because  I  joined  Legal  Services  back  in  the  midsix- 
ties — has  always  been  that  our  responsibility  was  to  assist  local 
programs  in  helping  them  meet  their  statutory  responsibility.  Now, 
I  viewed  my  role  as  not  a  policeman,  but  at  the  same  time  I  viewed 
my  role  as  I  had  a  responsibility,  as  the  agency  head  and  an  agency 
official,  to  make  sure  that  the  programs  were  not  operating  in  vio- 
lation of  the  law.  When  we  found  the  programs  were  operating  in 
violation  of  the  law,  we  took  measures. 

What  were  those  measures?  We  closed  programs.  Left  and  right, 
we  closed  programs.  We  would  evaluate  a  program.  We  closed 
Berkeley,  Calif.  We  closed  Merced,  Calif.  We  defunded  Birming- 
ham, Ala.  We  closed  San  Juan,  P.R.  We  closed  Leech  Lake,  Minn. 
There  were  countless  programs  during  our  stewardship  where  we 


found  that  those  programs  were  operating  in  violation  of  the  law, 
that  were  not  providing  effective  economical  legal  services.  We 
went  through  the  due-process  requirements  required  by  law  and 
concluded  that  those  programs  needed  to  be  terminated. 

However,  our  primary  responsibility  was  to  try  to  provide  serv- 
ices for  low-income  persons.  And  I  think  that  on  that  measure  we 
succeeded.  How  did  we  go  about  assisting  local  programs?  We  will 
be  responding  to  some  of  the  questions  that  you  have,  but  I  think  it 
is  fair  to  represent  to  you  that  those  of  us  who  worked  for  the  Cor- 
poration— and  it  is  a  fairly  small  staff  located  in  Washington  and 
in  nine  regional  offices — we  were  there  to  provide  assistance,  over- 
sight, compliance  monitoring,  and  evaluation  of  local  programs. 

I  think  one  of  the  reasons  that  the  Legal  Services  program  is 
genuinely  successful  throughout  this  country — and  I  think  it  is  ex- 
tremely important  for  the  members  of  this  committee  to  under- 
stand that — is  that  all  of  the  attorneys  and  all  of  the  staff  and 
paralegals  who  are  involved  in  this  program  do  not  work  for  the 
Legal  Services  Corporation.  They  work  for  the  Legal  Services  Cor- 
poration of  Alabama,  or  the  Legal  Services  Corporation  of  Iowa. 
These  programs  are  governed  by  local  boards  of  directors.  And  as 
you  know,  under  the  law,  all  of  them  are  required  to  be  managed, 
controlled  and  directed  by  a  board  of  directors  composed  in  the  ma- 
jority by  lawyers  in  those  respective  States.  It  is  to  those  local 
boards  that  we  make  the  grants.  It  is  to  those  local  boards  that  we 
look  for  ultimate  accountability  on  how  the  programs  in  those  ju- 
risdictions and  those  States  are  managed.  We  look  to  those  boards 
for  making  sure  that  the  congressional  intent,  the  congressional  re- 
strictions, the  congressional  priorities  are  met. 

There  is  no  question — and  I  have  been  involved  in  legal  services 
too  long,  Mr.  Chairman.  And  I  have  probably  visited  more  congres- 
sional districts  in  my  many  years  in  legal  services  than  any  other 
Federal  official  in  Washington,  D.C.  I  am  both  proud  of  that  and 
apologizing  that  I  traveled  around  so  much.  But  there  is  absolutely 
no  question  that  most  legal  services  attorneys  have  never  ever  vio- 
lated the  Legal  Services  Corporation  Act.  It  is  an  absolute  fact  that 
most  programs,  in  most  instances,  totally  comply  with  everything 
that  is  required  of  them. 

It  is  also  a  fact  that  over  the  15-year  history  of  this  program, 
there  have  been  some  violations  of  the  act.  There  have  been  some 
lawsuits  that  have  been  filed  that  should  not  have  been  filed. 
There  have  been  some  clients  represented  that  should  not  have 
been  represented.  There  have  been  political  mistakes  that  have 
been  made  at  the  lowest  level  of  the  legal  services  operations  and 
at  the  highest  level  of  the  Legal  Services  Corporation.  I  have  said 
repeatedly  that  we  have  in  some  instances  made  mistakes  in  judg- 
ment. In  some  instances  we  have  said  things  that  we  should  not 
have  said.  In  some  instances,  I  personally  have  said  things  that  I 
later  regretted  saying.  But  in  its  entirety,  when  you  understand 
the  Legal  Services  program,  you  understand  what  goes  on  in  a 
neighborhood  office  on  a  day-to-day  basis.  When  you  look  at  the 
total  history  of  the  Legal  Services  program,  I  challenge  any  person 
in  the  United  States  to  say  that  we  have  failed  in  our  mission  and 
that  we  have  not  done  what  we  were  charged  to  do  by  the  Legal 
Services  Corporation  Act. 
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On  that  basis,  what  I  would  like  to  do — I  am  not  sure  that  I  can 
personally  answer  all  of  your  questions,  Mr.  Chairman.  If  you  will 
permit  me  to  do  so,  any  question  that  you  direct  to  the  panel,  I 
may  refer  to  one  of  the  other  members. 

The  Chairman.  That  will  be  fine.  There  is  no  problem  there.  We 
appreciate  your  comments  and  your  dedication  to  the  Legal  Serv- 
ices Corporation.  I  would  like  to  thank  all  of  you  for  agreeing  to 
testify  before  the  committee.  It  is  not  easy  to  be  an  oversight  com- 
mittee, but  one  of  the  things  we're  trying  to  do  is  to  resolve  some  of 
the  conflicts  that  have  arisen  through  the  years.  It's  been  a  real 
problem  for  me,  as  chairman.  I  voted  for  legal  services  back  in 
1977.  I  have  had  difficulty  voting  for  it  since.  I  want  to  get  this  out 
of  the  way  and  resolve  it,  if  we  can.  Your  willingness  to  work  with 
us,  I  think,  should  do  much  to  insure  an  accurate  understanding  of 
several  issues  confronting  Federal  delivery  of  legal  services  to  poor 
people. 

I  personally  would  like  to  address  the  issue  of  lobbying  during 
my  time  with  the  panel.  This  issue  of  lobbying  I  think  is  an  impor- 
tant issue.  The  Legal  Services  Corporation  Act  of  1974,  as  amended, 
provides  the  Corporation  with  broad  authority  to  fund  grants  for 
local  programs  throughout  the  country  that  furnish  legal  assist- 
ance to  eligible  clients.  Under  title  42,  United  States  Code,  section 
2996(e)(C),  the  Corporation  is  prohibited  from  attempting  to  influ- 
ence the  passage  of  any  legislation  before  Congress,  except  that  cor- 
porate personnel  may  testify  or  make  other  appropriate  communi- 
cations when  (1)  formally  requested  to  do  so  by  a  legislative  body,  a 
committee,  or  a  member  thereof,  and  (2)  in  connection  with  legisla- 
tion or  appropriations  directly  affecting  the  activities  of  the  Corpo- 
ration. 

That  prohibition  covers  the  Corporation.  A  slightly  different  set 
of  rules  applies  to  recipients  of  Corporation  grants.  Title  42  United 
States  Code,  section  2996(f)  states,  "The  Corporation  will  ensure 
that  no  funds  made  available  to  recipients  shall  be  used  to  influ- 
ence the  passage  or  defeat  of  any  legislation  by  Congress  or  any 
State  or  any  other  legislative  body."  Three  exceptions  to  this  ban 
were  included,  however.  They  seem  to  permit  lobbying:  (1)  If  on 
behalf  of  a  specific  client;  (2)  in  response  to  a  specific  request  from 
the  legislative  body  considering  a  measure,  and  (3)  when  a  specific 
measure  affects  a  legal  service  program  or  the  corporation. 

To  me,  these  exceptions  are  about  as  broad  as  one  could  construe 
and  still  be  able  to  pretend  that  there  was  a  role  left  to  be  excepted 
from.  Elsewhere  in  title  42,  United  States  Code,  section  2996,  it 
states  that  the  Corporation  will  not  permit  funds  to  be  used  to  sup- 
port or  conduct  training  programs  for  the  purpose  of  advocating 
particular  public  policies  or  encouraging  political  activities,  and 
will  not  permit  funds  to  be  used  to  initiate  the  formation  of  any 
association,  federation,  or  related  entity. 

This  latter  prohibition  contains  the  caveat  that  it  cannot  be  con- 
strued to  prohibit  the  provision  of  legal  services  to  eligible  clients.  I 
think  we  all  understand  that.  Congress  has  not  been  exactly  silent 
on  this  issue  since  1977,  beginning  for  instance  with  fiscal  year 
1979.  The  Moorhead  amendment  has  been  attached  to  each  Corpo- 
ration appropriation,  and  it  reads  as  follows:  "No  part  of  this  ap- 
propriation shall  be  used  for  publicity  or  propaganda  purposes  de- 


signed  to  support  or  defeat  legislation  pending  before  Congress  or 
any  State  legislature.  A  similar  limitation  on  the  use  of  appropri- 
ated funds  has  been  contained  in  section  607(a)  of  the  Treasury, 
Postal  Service,  and  General  Appropriation  Act  since  1972."  It 
reads:  "No  part  of  any  appropriation  contained  in  this  or  any  other 
act  or  of  the  funds  available  for  expenditure  by  any  corporation  or 
agency,  shall  be  used  for  publicity  or  propaganda  purposes  de- 
signed to  support  or  defeat  legislation  pending  before  Congress." 

While  an  artful  reading  of  these  various  statutory  commands 
might  be  that  the  Moorhead  amendment  did  little  else  than  reiter- 
ate the  original  language  of  the  Legal  Services  Corporation  Act,  it 
seems  to  me  that  Congress  was  stating  that,  as  of  1979,  it  believes 
that  the  Corporation  should  no  longer  be  doing  any  lobbying  before 
Congress  or  any  State  legislature.  Moreover,  it  should  not  be  fund- 
ing grassroots  efforts  to  achieve  the  same  purpose. 

Nonetheless,  there  was  much  confusion  over  the  proper  interpre- 
tation of  the  various  statutory  commands.  The  debate  came  to  a 
head  when  Congressman  Sensenbrenner  notified  the  General  Ac- 
counting Office  of  a  series  of  activities  he  felt  violated  the  law 
which  were  committed  by  Corporation  officials — including,  he 
claims,  yourself,  Mr.  Bradley.  Now,  as  I  understand,  the  principal 
charges  were:  (1)  The  Corporation  formed  a  coalition  with  various 
groups  to  direct  a  lobbying  campaign  in  support  of  the  Legal  Serv- 
ices Corporation  reauthorization;  (2)  on  April  3,  1980,  the  Corpora- 
tion sent  out  a  packet  of  materials  to  persons  in  the  field  on  how  to 
effectively  lobby  Members  of  Congress;  and  (3)  similar  packets  were 
subsequently  sent  out  about  once  a  month  from  the  Corporation's 
office  of  government  regulation. 

These  activities,  in  my  opinion,  clearly  violated  the  spirit  and  the 
letter  of  the  law,  and  that  is  not  simply  my  opinion.  Today,  I  might 
add,  Toby  Sherwood,  the  assistant  general  counsel  to  the  Corpora- 
tion, issued  a  memorandum  in  1979  which  stated  that,  among  other 
things,  it  would  be  unlawful  if  the  Corporation  provided  funds  for 
others  to  engage  in  activities  the  Corporation  was  barred  from  per- 
forming. It  would  be  unlawful  for  the  Corporation  to  provide  funds 
for  the  printing  and  mailing  of  fliers  designed  to  influence  legisla- 
tion. It  would  be  unlawful  for  the  Corporation  to  establish  an  orga- 
nization whose  purpose  generally  is  "to  take  positions"  before  legis- 
lative and  administrative  agencies. 

At  this  point,  I  would  like  to  submit  for  the  record  the  Sherwood 
memorandum  as  Bradley  Document  No.  1.  We  will  identify  it  as 
that  because  this  is  our  first  panel,  the  Bradley  panel. 

[The  document  referred  to  follows:] 
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TO: 

fro: 

RE: 


:dl'.m 


c.n  Simon  and  Kill  Collette 


Toby  Sherwood,  Assistant  General  Counsel 

raining  Grants  for  Legislative  and  Administrative 
Advocacy 


DATE:   .May   S,  197  9 


A.  number  of  proposals  for  training  grants  to  do 
legislative  and  administrative  advocacy  have  been  brought 
to  cur  attention.   Although  the  solicitation  for  those' 
proposals  stated  that  they  must  conform  to  the  requirements 
of  the  Legal  Services  Corporation  .Act,  many  contemplate 
activity  that  is  actually  or  potentially  in  conflict  with 
the  Act.   In  particular,  the  proposals  are  inconsistent 
with  the  statutory  restrictions  on  lobbying,  certain  types 
of  politically-motivated  training,  and  organizing.   This 
memorandum  is  an  attempt  to  clarify  these  provisions,  and 
to  provide  guidelines  for  the  development  of  new  training 
proposals . 

A.   Lobbvin_o. 

Section  1007(a)(5)  of  the  Act,  42  U.S.C.  Section  2996f 
(a) (5)  states : 
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Corporation  shall]  insure  that 

made  available  to  recipients  by 
oration  shall  be  used  at  any 
rectly  or  indirectly,  to  influence 
ance,  amendment,  cr  revocation 
xecutive  order  or  similar  promulga 
any  Federal,  State,  or  local  agency 
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nited  States,  cr  by  ar.y  State  or 
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ke  to  influence  the  passage 
any  legislation  by  the  Congress 


initiative  petition,  exce; 


bodies,  or  State  proposals 
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(A)  representation  by  an  employee  of 
a  recipient  for  any  eligible  client  is 
necessary  to  the  provision  of  legal 
advice  and  representation  with  respect 
to  such  client's  legal  rights  and 
responsibilities  (which  shall  not  be 
construed  to  permit  an  attorney  or  a 
recipient  employee  to  solicit  a  client, 
in  violation  of  professional  responsi- 
bilities, for  the  purpose  of  making 
such  representation  possible) ;  or 

(B)  a  governmental  agency,  legislative 
body,  a  committee,  or  a  miember  thereof-- 

(i)  requests  personnel  of  the  recipient 
to  testify,  draft,  or  review  measures  or 

review  measures  or  to  make  representa- 
tions to  such  agency,  body,  committee, 
or  member,  or 

(ii)  is  considering  a  measure  directly 
affecting  the  activities  under  this 
title  of  the  recipient  or  the  Corporation. 

Two  general  principles  flow  from  this  language:   First, 

lobbying  can  only  be  done  by  persons  representing  specific 

eligible  clients,  in  response  to  a  specific  request  from 

the  body  considering  a  measure,  or  when  a  specific  measure 

affects  a  legal  services  program  or  the  Corporation.   Second, 

if  particular  lobbying  activity  would  be  prohibited  if 


done  by  legal  services  program  employees,  funds  provided 


by  the  Corporation  may  not  be  used  to  permit  others  to 


engage  in  that  activity. 


These  principles  dictate  a  number  of  guidelines  relevant 
to  the  proposals  we  reviewed: 

1.   In  general,  no  funds  may  be  <i<?qA_J'^-    ^rp-rp^^ 


1  o^ 


to  take  other  than  program  employees  to  lobby,  either  at  a 
hearing  or  an  informal  meeting.   In  circumstances  when 
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attendance  of  an  expert,  a  client,  or  other  person  who  can 
make  a  unique  contribution  to  the  proceedings  is  a  necessary 
incident  of  permissible  lobbying  by  a  legal  services  program, 
transportation  expenses  may  be  paid.   Expert  witness  fees 
may  also  be  paid  if  expert  testimony  is  essential  to  the 
program's  representation. 

2.   No  Corporation  funds  may  be  used  for  printing  or 


mailing  fliers  designed  to  influence  generally  the  legislative 


or  administrative  process,,  A  legal  services  program  may 
mail  or  pass  out  documents  necessary  to  its  representation. 

3.   No  Corporation  funds  may  be  used  to  estfihi-ich  an 
organization  whose  purpose  is  generally  to  "take  positions" 


before  legislative  and  administrative  agencies.   Only  legal 


assistance  activities  of  the  type  described  above  may  be 
supported  by  Corporation  funds. 

B.   Politically-motivated  Training. 

Section  1007(b)(6)  of  the  Act,  42  U.S.C.  Section  2996f 

(b)  (6)  ,  states  : 

[2n"o  Corporation  funds  may  be  used]  to 
support  or  conduct  training  programs 
for  the  purpose  of  advocating  particular 
public  policies  or  encouraging  political 
activities,  labor  or  antilabor  activities, 
boycotts,  picketing,  strikes,  and  demon- 
strations, as  distinguished  from  the 
dissemination  of  information  about  such 
policies  or  activities,  except  that  this 
provision  shall  not  be  construed  to  pro- 
hibit the  training  of  attorneys  or  para- 
legal personnel  necessary  to  prepare 
them,  to  provide  adequate  legal  assistance 
to  elicible  clients. 
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This  provision  does  not  restrict  legitimate  cor_T.ur.ity 
education  activities  carried  out  by  legal  services  programs. 
It  does,  however,  prohibit  substantive  or  skills  training 
for  persons  who  are  not  employed  by  a  legal  services  program 
as  part  of  a  strategy  to  influence  a  legislative  or  administra- 
tive measure.   As  with  the  restrictions  on  lobbying, 
Corporation  funds  may  not  be  used  to  support  such  training 
even   if  it  is  performed  by  persons  who  are  not  program 
employees. 

The  following  guidelines  are  appropriate  for  the  training 
proposals  we  reviewed: 

1.   There  can  be  no  Corporation- funded  general  meetings 


which  do  more  than  provide  information  about  public  policies 


or  political  activities.   For  example,  a  program  about  how 

a  bill  becomes  a  law  is  fine.   A  meeting  dedicated  to  strategies 

to  influence  a  particular  bill  is  not.   A  program  about 

public  utilities  explaining  procedural  rights  (e. g. ,  you 

are  entitled  to  notice  before  termination)  is  fine.   A 

program  to  train  advocates  for  increased  procedural  rights 

(e.g. ,  a  longer  notice  period)  is  not. 

2.   A  legal  services  program  employee  may  meet  with  a 
program  client,  including  a  group,  to  discuss  strategies 
for  influencing  the  .'legislature  anc/or  administrative 
agencies  and  steps  the  client  can  ta>;e  to  supplement  the 
work  of  the  lawver. 


29-327  0-84-2 
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Such  a  meeting  nay  be  held  with  members  of  the  client 
group,  even  though  it's  a  very  large  group.   And  the  legal 
services  staff  may  meet  with  more  than  one  client  group 
at  a  time--if  that  is  sensible  in  terms  of  strategies. 

3.   Corporation  funds  cannot  be  used,  however,  to 
enable  a  nrnaram  client  ^  t-ai'n  *+c    "lumbers  to  participate 
in  legislative  or  administrative  advocacy  on  a  particular 


issue  or  issues.   Thus,  a  proposal  to  pay  for  a  meeting  of 


a  client  group  at  which  the  group's  own  staff  and/or  members 
will  do  most  of  the  talking  (or  leading  of  groups)  cannot 
be  funded.   Legal  services  employees  can  come  to  such  a 
meeting  and  make  a  presentation,  but  the  program  cannot  use 
Corporation  funds  to  pay  for  the  entire  meeting  (rental  of 
space,  food,  etc.). 

C.   Organizing. 

Section  1007(b)(7)  of  the  Act,  42  U.S.C.  Section  2996f 

(b) (7) ,  states: 

[No  Corporation  funds  may  be  used]  to 
initiate  the  formation,  or  act  as  an 
organizer,  of  any  association,  federa- 
tion, or  similar  entity,  except  that 
this  paragraph  shall  not  be  construed 
to  prohibit  the  provision  of  legal 
assistance  to  eligible  clients. 

This  provision  does  not  prohibit  community  education 

regarding  lawful  alternatives  to  litigation,  discussing 

strategies  with  clients  of  a  program,  or  providing  legal 

advice  with  respect  to  the  formation  of  an  organization.   It 

does  prohibit  the  use  of  Corporation  funds  generally  to 
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solicit  nenbers  for  or  finance  the  activities  of  particular 
organizations.   Again,  the  restriction  applies  equally  to 
employees  of  legal  services  programs  and  others  who  wish  to 
use  Corporation  funds. 

The  following  guildeines  are  relevant  to  the  proposals 
we  reviewed. 

1.   A  legal  services  program  cannot  use  its  funds  to 


establish  a  center  whose  purpose  is  generally  to  provide 


"organizing  information."   Corporation  funds  can  be  used 


to  counsel  program  clients  regarding  incorporation,  the 
rights  of  organizations,  and  similar  legal  issues. 

2".   No  Corporation  funds  may  be  used  to  support  a 
public  meeting,  one  of  the  purposes  of  which  is  to  encourage 


membership  in  any  particular  organization  or  organizations, 


3.   As  noted  above,  Corporation  funds  may  be  used  to 
pay  for  a  meeting  of  more  than  one  client  group;  they  may 


not  be  spent  to  promote  the  formation  of  a  coalition  or 


advocate  membership  in  any  particular  group. 


D.   Other  Issues. 

There  are  several  additional  questions  presented  by 
the  proposals  as  to  which  some  guidance  may  be  helpful: 

1.   Is  consultation  with  clients  required  before  a 
request  is  made  for  a  training  grant? 

If  a  request  is  for  a  meeting  (or  series  of  meetings) 
•with  a  client  group  or  client  groups,  the  request  should 
reflect  that  the  legal  services  staff  and  client  group 
leadership  have  met  and  determined  that  such  a  meeting  (or 
meetings)  would  be  useful.   The  proper  provision  of  legal 
assistance  does  not  include  a  decision  by  a  legal  services 
program  sua  sponte  to  hold  a  large  meeting  of  its  clients, 
paid  for  by  a  substantial  sum  of  Corporation  money. 
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2.  vrho  are  clients? 

The  regulation  defines  the  term  "eligible  client"  as 
anyone  financially  eligible  for  legal  assistance,  whether 
or  not  he  or  she  has  a  legal  problem  for  which  service  is 
being  provided,  and  whether  or  not  he  or  she  is  a  member 
of  a  group  which  is  represented  by  the  legal  services  program. 
Thus,  the  phrase  "eligible  client"  means  "eligible  to  be  a 
client." 

In  the  context  of  the  restrictions  discussed  above,  the 
operative  phrase  is  not  "eligible  client,"  but  "client,"  and 
this  must  be  read  to  mean  a  person  for  whom  service  is  being 
provided  or  a  person  who  is  a  member  of  a  group  that  is  a 
client  of  the  legal  services  program.   The  circumstances 
in  which  a  group  is  eligible  for  representation  are  set  out 
in  Section  1611.5(c)  of  the  regulations. 

3.  Can  a  registration  fee  be  charged  at  a  meeting 
paid  for  by  Corporation  funds? 

No.   The  answer  is  the  same  whether  clients  or  the 
public  attend  the  meeting.   See  Tart  1609.5  of  the  regula- 
tions for  the  only  circumstances  in  which  fees  can  be  sought. 

4.   Can  Corporation  funds  be  used  to  hire  someone  not 
on  the  legal  services  program's  staff  to  plan,  conduct  or 
participate  in  a  public  meeting  or  a  meeting  with  clients? 

Only  in  certain  circumstances:   (a)  The  job  to  be  done 
must  be  one  which  legal  services  staff  are  permitted  by  the 
Act  and  regulations  to  do;  (b)  There  must  be  no  one  on  the 
staff  who  can  do  the  job--because  of  the  press  of  other 
business  or  the  lack  of  skill;  (c)  If  the  person  to  be  hired 
is  an  employee  of  the  client,  the  amount  of  money  to  be 
paid  to  him  or  her  must  be  relatively  small.   There  should 
be  no  suggestion  that  Corporation  funds  are  simply  being 
used  to  sustain  the  activities  of  the  group. 
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The  Chairman.  The  Comptroller  General  also  agreed  that  these 
activities  violated  the  law,  and  I  believe  he  notified  you,  Mr.  Brad- 
ley, and  the  appropriate  Members  of  Congress,  that  the  Corpora- 
tion and  its  recipients  had  engaged  in  "grassroots  lobbying"  prohib- 
ited under  the  statute.  Now,  as  I  understand  it,  Mr.  Bradley,  you 
wrote  a  letter  to  the  Comptroller  General,  dated  May  11,  1981,  in 
which  you  stated  that  you  felt  the  activities  raised  by  Mr.  Sensen- 
brenner  were  legal,  and  that  you  disagreed  with  the  Comptroller 
General's  legal  analysis,  but  that  you  would  abide  by  his  decision; 
is  that  right? 

Mr.  Bradley.  Basically,  yes,  sir. 

The  Chairman.  I  would  insert  at  this  particular  point  the  Brad- 
ley letter,  the  Comptroller  General's  opinion,  and  related  corre- 
spondence in  the  record  as  Bradley  Documents  2,  3,  4  and  5.  With- 
out objection,  they  will  go  in  the  record  at  this  point. 

[The  documents  referred  to  follow:] 
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May    11,    1981 

Milton  J.  Socolar 

Acting  Comptroller  General 

of  the  United  States 
Washington,  D.C.   20548 

Dear  Mr.  Socolar: 

Thank  you  for  your  letter  of  May  1,  1981  and  your  opinion 
concerning  the  legislative  activities  of  the  Legal  Services 
Corporation  and  its  recipients.       ' 

Your  opinion  indicates  that  the  Legal  Services  Corporation 

and  its  recipients  have  engaged  in  prohibited  grass  roots 
_ lobbying  activities.  You  concluded  that  these  activities 
;..ve"re  carried  out  pursuant  to  Corporation  regulations  and  legal 

opinions  that  erroneously  interpreted  the  Legal  Services 
-■Corporation  Act  and  its  relationship  to  riders  that  have  been 
-.attached  to  various  appropriation  bills.   You  have  further 

requested  that  I  take  immediate  action  to  halt  such  grass  roots 

legislative  activities. 

Your  opinion  reflects  a  significant  difference  between 
the  General  Accounting  Office  (GAO)  and  the  Legal  Services 
Corporation  in  the  interpretation  of  the  applicability  of 
various  federal  lobbying  provisions.   As  you  know,  these 
issues  have  been  the  subject  of  intense  Congressional  review 
on  several  occasions.   The  differences,  I  believe,  reflect 
the  difficulty  of  meshing  riders  attached  to  appropriation  bills, 
dealing  with  substantive  issues  that  must  be  framed  in  the 
context  of  the  expenditure  of  funds,  with  actual  authorization 
legislation.   Congress  is  currently  reviewing  this  matter  and 
attempting  to  resolve  the  imprecision  and  confusion  that  may 
have  resulted  from  addressing  this  issue  through  multiple 
legislative  approaches. 
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However,  it  is  not  accurate  to  suggest  that  the  Cor- 
poration's statutory  constructions  are  without  merit  or 
lacking  any  reasonable  basis  in  law.   I  believe  it  is  im- 
portant to  set  out  our  differences. 

The  major  difference  between  GAO  and  the  Legal  Services 
Corporation  on  this  issue  is  the  intermeshing  of  the  Treasury, 
Postal  Service  Appropriations  rider,  the  Moorhead  rider  and 
the  Legal  Services  Corporation  Act.   The  Legal  Services 
Corporation  concluded  that  the  three  must  be  read  together  in 
order  re  be  meaningful  and  consistent.   Contrary  to  GAO's 
statement  on  page  11,  it  is  not  the  view  of  the  Legal  Services 
Corporation  that  the  Treasury,  Postal  Service  rider  is  in- 
applicable to  LSC  appropriations  on  the  basis  that  it  was 
originally  adopted  prior  to  the  establishment  of  the  Cor-  - 
poration.   Rather  it  is  our  view  that  the  Treasury,  Postal 
Service  rider,  the  Moorhead  rider  and  the  LSC  Act  must  be 
viewed  as  an  integral  whole  to  fully  determine  Congressional 
intent  with  regard  to  this  subject.   It  is  a  well  established 
rule  of  statutory  construction  that  two  legislative  provisions 
which  appear  to  conflict  should  be  construed,  if  possible,  in 
a  manner  which  renders  them  capable  of  co-existence. 

As  noted  by  GAO,  the  Treasury,  Postal  Service  rider  has 
been  in  effect  since  1972.   The  LSC  Act  was  passed  in  1974,  and 
its  lobbying  provisions  were  carefully  drafted  after  an  in- 
depth  consideration  of  the  issue.   One  roust  assume  that  both 
the  general  prohibition  on  lobbying  in  the  Act,  and  the 
specific  exceptions  thereto  were  adopted  by  the  Congress  with 
full  awareness  not  only  of  the  Treasury  rider,  but  of  the 
Drohibitions  in  Section  1913  of  Title  18  of  the  U.S.  Code. 
Section  1913,  you  will  recall,  also  prohibits  lobbying,  unless 
otherwise  authorized  by  Congress.   Thus,  we  concluded  that  the 
exceptions  in  the  LSC  Act  are  also  exceptions  to  the  Treasury, 
Postal  Service  rider  and  Section  1913  of  the  U.S.  Code. 
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In  1978,  Mr.  Moorhead  offered  another  rider  to  the  LSC 
appropriation  bill  which  simply  extended  the  Treasury,  Postal 
Service  rider  to  legislation  pending  before  state  legislatures. 
Because  it  is  the  Corporation's  opinion  that  Congress,  in 
passing  the  LSC  Act,  created  these  narrow  exceptions  to  the 
original  rider,  then  logically  our  opinion  extends  to  the 
Moorhead  amendment  with  respect  to  activities  before  state 
legislatures.   The  Corporation,  in  determining  the   appropriate 
statutory  construction,  relied  on  language  in  the  Senate 
appropriation  committee  report: 

The  Legal  Services  Corporation  Act,  as  amended, 
governs  the  legislative  activities  of  legal  services 
programs  by  prohibiting  activities  designed  to        _  . 
influence  legislation,  except  under  three  narrowly 
drawn  provisions.   Like  section  607(a)  of  the 
Treasury,  Postal  Services,  and  General  Govern- 
ment Appropriation  Act  with  respect  to  legislation 
pending' before  Congress,  a  proviso  inserted  by  the 
House  has  been  retained  in  the  bill  to  reinforce 
and  clarify  that  funds  appropriated  be  governed  by 
the  provisions  of  the  Legal  Services  Corporation  Act, 
as  amended,  when  utilized  for  activities  designed _ 
to  influence  legislation  pending  before  State  legis- 
latures, as  well  as  Congress. 

S.  Rep.  No.  95-1043,  95th  Cong., 
2d  Sess.  78  (1978) . 

It  is  our  understanding  that  this  language  was  inserted 
by  the  Committee  as  a  condition  for  accepting  the  original 
Moorhead  rider.   Because  it  did  not  change  substantive  law 
in  an  appropriation  bill,  the  Committee  accepted  the  naer  in 
1S78  and  subsequent  years. 

We  believe  that  there  is  a  reasonable  basis  for  differences 
of  legal  opinion  in  this  matter.   The  Corporation's  interpre- 
tation is  based  on  accepted  rules  of  statutory  construction. 
However,  the  fact  of  the  difference  has  caused  much  of  the 
present  confusion  with"  respect  to  the  extent  and  type  of 
activities  which  are  Dermitted  to  be  undertaken  by  legal  services 
personnel  and  has  led  tc  ailecations  of  improper  lobbying 
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activities.   The  House  Judiciary  Subcommittee  has  carefully 
reviewed  this  issue  and  has  made  extensive  revisions  to  this 
section  of  the  Act  in  an  effort  to  clarify  this  matter.   As 
you  know,  with  respect  to  the  Corporation  it  has  simply 
inserted'  the  prohibitions  of  Section  1913  of  the  U.S.  Code 
■with  no  exceptions.   It  has  also  incorporated  the  publicity 
and  propaganda  language  from  both  the  Treasury,  Postal 
Service  and  the  Moorhead  riders  into  the  provision  governing 
recipient  activities.   While  we  did  not  necessarily  support 
this  change,  we  can  assure  you  that  the  Corporation  and  its 
grantees  will  follow  the  intent  of  Congress  as  it  is  expressed 
in  the  amended  governing  statute. 

In  the  meantime,  while  we  disagree  with  GAO's  view  of 
the  interpretation  of  the  various  related  provisions  of 
existing  law,  and  thus  draw  different  conclusions  about 
possible  violations,  we  are  making  certain  changes  in  our 
present  activities.   Prior  to  receipt  of  your  opinion,  I 
directed  all  personnel  of  the  Legal  Services  Corporation  to 
stop  any  and  all  activities  coming  within  the  GAO  definition 
of  grass  roots  lobbying  activities.   We  stopped  all  mailings 
to  that  effect  upon  receipt,  of  the  original  complaint  from 
Congressman  Sensenbrenner .   It  was  our  hope  that  this  issue 
could  be  resolved  quickly  by  the  Congress. 

With  respect  to  our  recipients,  I  will  immediately  bring 
your  opinion  to  the  attention  of  the  Board  of  Directors  and 
request  that  the  Board  consider  necessary  changes  in  the 
relevant  regulations. 

I  will  keep  you  advised  of  the  Corporation's  actions 
regarding  this  matter. 

Sincerely, 


Dan  J.  3radley 
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Hay  1,  1981 


Of'' 


The  Honorable  'F.  Jarr.es   Senserbrenner ,  Jr. 
House  of  Representatives 

Dear  Mr .  Sensenbrenner : 

This  is  in  response  to  your  request  that  this  Office  investigate  the 
possible  misuse  of  appropriated  funds  by  the  Legal  Services  Corporation 
(LSC)  for  lobbying  and  political  activities.  In  support  of  your  allega- 
tions, you  provided  us  with  copies  of  a  number  of  LSC  memoranda  covering 
the  period  from  March  1980  until  March  1981.  After  reviewLng  this  mate- 
rial we  have  concluded  that  LSC  has  itself  engaged  and  allowed  its  grant 
recipients. to  engage  in  lobbying  activities  prohibited  by  Federal  law. 
However,  we  did  not  find  that  LSC  had  engaged  in  prohibited  political 
activities. 

The  LSC  memoranda  indicate  that  LSC  developed  a  detailed  plan 
designed  to  urge  members  of  the  public  interested  in  its  legal  assistance 
programs  to  contact  Members  of  Congress  and  communicate  their  support  for 
LSC  reauthorization  legislation  and  LSC  appropriations  measures  being 
considered  by  the  Congress.  Over  the  years,  LSC  has  encouraged  groups 
interested  in  legal  assistance  at  the  local,  regional,  and  state  levels 
to  support  its  legislative  program.  The  organizations  include  such 
groups  as  LSC  fund  recipients;  clients'  councils;  the  National  Legal  Aid 
and  Defense  Association  (NLADA),  an  organization  of  poverty  lawyers;  the 
National  Organization  of  Legal  Services  Vtorkers,  an  employee  organiza- 
tion of  legal  assistance  workers;  migrant  farm  worker  groups;  bar 
associations;  and  similar  groups.  The  effectiveness  of  the  organization 
depends  heavily  on  a  State  Coordinator  to  serve  as  link  between  LSC 
headquarters  and  the  State  organization.  Normally,  the  State  Coordina- 
tor is  an  employee  or  official  of  a  recipient  organization,  as  opposed 
to  being  an  employee  of  the  LSC  itself.  Officials  of  LSC's  Office  of 
Government  Relations  communicate  frequently  with  State  Coordinators  and 
develop  strategy  about  how  local  members  of  the  State's  Congressional 
delegation  can  best  be  approached,  how  the  local  support  base  can  be 
increased,  and  how  certain  methods  have  proven  successful  in  other 
states.   In  addition  to  serving  as  a  communications  link  and  coordinat- 
ing the  activities  of  local  groups,  State  Coordinators  are  also  respon- 
sible for  reporting  information  back  to  LSC  headquarters. 

Early  in  1980,  LSC  formed  a  coalition  with  the  Project  Advisory 
Group  (PAG),  a  national  organization  of  legal  services  programs,  to 
direct  a  lobbying  campaign  in  support  of  LSC  reauthorization  and  appro- 
priation legislation  being  considered  by  the  Congress.  In  April  1980, 
Dan  j" .  Bradley,  president,  LSC,  and  Charles  H.  Dorsey; 'Chairperson,  PAG, 
sent  a  joint  letter  to  Legal  Services  Project  Directors,  the  heads  of 
recipient  organizations,  initiating  the  lobbying  efforts  as  follows: 
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"The  Legal  Services  Corporation  and  the  Project  Advisory 
Group  are  engaged  in  a  joint  effort  to  protect  the  in- 
terests of  legal  services  programs  and  clients  in  cur- 
rent Congressional  consideration  of  the  Legal  Services 
Corporation  Act  and  appropriations  for  fiscal  year 
1981.  We  are  sending  this  letter  to  bring  you  up  to 
date  on  this  pending  legislation  and  to  inform  you 
particularly  of  the  serious  efforts  in  Congress  to  Lm- 
pose  further  restrictions  on  legal  services  work  and  to 
limit  our  appropriation. 

"Cn  the  issue  of  funding,  a  major  threat  is  posed  by  the 
general  budget-cutting  pressures  on  Congress  and  the 
Administration.  Even  strong  supporters  of  legal  ser- 
vices have  agreed  to  a  balanced  budget  in  1981.  This 
means  that  both  the  House  and  Senate  Budget  Committees 
are  looking  more  critically  at  funding  for  legal  ser- 
vices than  ever  before,  and  could  restrict  the  Appro- 
priations Corrmittees'  ability  to  adequately  fund  the 
program  for  next  year.  You  will  recall  that  the 
Corporation  requested  $353  million  for  1981.  PAG  is 
urging 'S403  million.  The  White  House  is  supporting 
$321  million.  Some  members  of  the  House  Budget  Com- 
mittee proposed  termination  of  legal  services.  That 
was  not  seriously  debated,  but  a  subsequent  effort  to 
reduce  funds  to  $278  million  lost  narrowly  by  a  vote  of 
11  to  14. 

"At  the  time  of  this  writing,  resolutions  from  both  the 
House  and  Senate  Budget  Committees  would  permit  appro- 
priations of  as  much  as  $321  million,  it  is  certain, 
however,  that  further  efforts  to  cut  the  budget  will  be 
made  on  the  floor  of  both  the  House  and  the  Senate. 
Such  proposed  cuts  could  be  specific  to  legal  services 
or  could  be  across-the-board  reductions  for  all  spend- 
ing. The  budget  resolutions  will  be  debated  on  the 
floor  in  late  April  or  early  May. 

"The  House  and  Senate  Appropriations  Committees  will  set 
the  actual  1981  appropriations  figure  for  legal  services 
once  Congress  has  adopted  the  budget  resolution  setting 
the  outer  limits.  Markup  on  appropriations  bills  will 
probably  occur  in  mid  to  late  May. 
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"The  House  Judiciary  Committee  and  the  Senate  Labor  and 
Human  Resources  Ccnrtiittee  are  considering  bills  to 
extend  the  Legal  Services  Corporation  Act.  Tne  leaders 
of  both  Committees  want  a  simple  extension  of  the  law, 
with  no  amendments  —  a  position  supported  by  both  the 
Corporation  and  PAG.  The  House  Bill,  K.R.  6386,  is  a 
three-year  authorization.  The  Senate  bill,  S.  2337,  is 
a  two-year  bill.  Both  have  been  reported  from  the  appro- 
priate subcommittee  and  will  be  considered  by  the 
respective  full  committees  hopefully  before  the  end  of 
Apr  il . 

"We  have  clear  indications  that  a  number  of  crippling 
amendments  will  be  proposed  —  either  in  full  Committee 
or  on  the  floor  of  the  House  and  Senate.  Among  those 
now  being  discussed  are  further  restrictions  on  legis- 
lative representation,  representation  in  certain  abor- 
tion cases,  representation  of  aliens,  and  recovery  of 
attorneys'  fees.  None  of  these  are  easy  issues.  All 
of  them  are  important  to  effective  legal  services  work. 
We  must  not  underestimate  the  risk  that  such  amendments 
present  this  year. 

"Both  the  Corporation  and  PAG  have  added  temporary 
personnel  in  Washington  to  better  assure  that  the 
interests  of  legal  services  programs  and  clients  are 
heard  as  these  issues  are  debated  in  the  coming  weeks 
and  months.  *  *  *" 

On  April  3,  1980,  LSC  sent  out  a  packet  of  materials  addressed  to: 
"Persons  Coordinating  Congressional  Relations"  that  included  instructions 
on  effective  lobbying  of  members  of  Congress  at  the  local  level  for  LSC 
legislation.  The  materials  provided  were  as  follows: 

"1.  A  statement  of  'what  needs  to  be  done'  and  'what 
to  send  us. ' 

"2.  A  Legislative  update  of  April  3,  1980,  from  Ann  Tu. 

"3.  Fact  sheets  and  background  information  on  the  LSC 
reauthorization  and  appropriation,  including 
membership  lists  of  the  appropriate  House  and 
Senate  Committees. 

"4.  One  page  fact  sheet/handouts  on  possible 
restrictive  amendments. 
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"5.  Examples  of  supportive  Bar  letters  and  resolutions. 

"6.,  Examples  of  favorable  editorials. 

"7.  Examples  of  supportive  letters  from  public  officials. 

"8.  A  list  of  state  coordinators  for  the  legislative 

effort.   (State  coordinators  will  also  receive  mate- 
rials excerpted  from  the  Congressional  Staff  Direc- 
tory, indicating  the  Washington  and  local  office 
addresses  and  phone  numbers,  and  the  key  staff  of 
each  member  of  their  state's  Congressional  delega- 
tion.) 

"NOTE:  PLEASE  be  in  touch  with  your  state  coordinator  before  initiating 
Congressional  contacts,  editorials,  or  support  from  other  suggested 
sources  so  that  efforts  can  be  coordinated  among  the  various  legal  ser- 
vice supporters  in  your  state." 

The  "what  needs  to  be  done"  brochure  gives  specific  and  detailed 
guidance  to  local  lobbyists.  The  brochure  reads  as  follows: 

"1.  Visiting  Members  of  Congress.  During  the 

Congressional  recess,  April  4-14,  many  members 
of  Congress  will  be  in  their  districts  and  can 
be  approached  by  constituents  supportive  of  legal 
services.  For  example,  visits  on  behalf  of  legal 
services  might  be  made  by  delegations  of  bar  and 
law  school  leaders,  public  officials  prominent 
figures  in  the  party  of  the  member ,  heads  of 
major  contributing  organizations  (e.g.  labor 
unions) ,  heads  of  broad-based  constituent  organi- 
zations (e.g.  council  of  churches,  League  of 
Women  Voters,  Common  Cause)  and  individual  com- 
paign  contributors. 

"NCTE:   It  is  important  to  consider  which  of  the  above  will  be  more 
influential  with  respect  to  a  given  member  of  Congress.  Many  members 
will  want  to  hear  from  legal  services  staff  themselves,  but  in  most 
cases,  it  is  better  to  rely  en  your  supporters  in  the  bar  and  other  con- 
stituent groups  to  make  Congressional  contacts.   ( IKSTKJCTION'S  attached) 

"2.  Securing  Local  ard  State  Ear  Support. 

Supportive  resolutions  of  local  and  state  bar 
association  and  contacts  by  bar  leaders  with 
members  of  Congress  are  effective  means  of 
indicating  concern  to  Congress. 
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"3.  Obtaining  Supportive  Editorials.  Seek  editorial 
support  in  local  papers.         .....  - 

"4.  Alerting  Constituents.  Many  Congressional 

constituents  will  be  concerned  about  legal  ser- 
vices if  they  are  alerted  to  the  problems  we 
face.  These  include:  local  and  state  labor 
organizations;  businesses  and  business  organiza- 
tions; church  groups  including  local  council  of 
churches  or  statewide  conferences,  such  as  the 
statewide  Catholic  conference  which  exists  in 
most  states;  broad-based  constituent  organiza- 
tions (such  as  the  League  of  Women  voters,  Com- 
mon Cause);  civil  rights  organizations;  anti- 
hunger  coalitions;  social  service  organizations 
(most  states  have  some  organization  involved  in 
the  delivery  of  human  resources);  and  individual 
campaign  contributors. 

"Also,  client  and  poor  people's  organizations,  such 
as  the  National  Clients  Council  chapters,  block- 
clubs,  community  economic  development  corporations, 
should  be  informed. 

"5.  Alerting  Public  Officials.  State  legislators, 
governors  local  legislators,  and  prominent 
individuals  in  the  political  party  of  the  Re- 
presentative or  Senator  may  be  concerned  about 
legal  services  if  they  are  alerted  to  the  pro- 
blems our  clients  will  face  if  LSC's  budget  is 
cut  or  our  services  are  restricted. 

"6.   Informing  Us  of  Problems.  Finally,  it  is 

important  to  determine  if  members  of  Congress 
or  their  staff  have  heard  allegations  of  wrong- 
doing by  a  legal  services  program,  and  promptly 
provide  a  memorandum  of  fact  to  us  along  with 
as  much  supporting  evidence  as  possible." 

LSC  also  instructed  local  lobbyists  in  the  "what  to  send  us"  brochure 
that  they  were  responsible  for  providing  LSC  with  after-action  reports  of 
their  lobbying  efforts.  The  data- desired  were  as  follows: 
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"Please  provide  State  Coordinators  and  the  LSC  Office 
of  Government  Relations  with  all  actual  products  of 
your  efforts,  including  editorials,  co-raiunications 
by  individuals  and  organizations,  and  other  informa- 
tion. 

"Specifically,  with  regard  to  all  House  and  Senate 
contacts  please  provide  us  with  a  report  of: 

"(1)  the  member  of  Congress  (and  staff) 
contacted , 

"(2)  persons  (and  their  positions)  making  the 
contacts , 

"(3)  the  Member's  (and  staff's)  attitude  toward 

"(a)  Legal  services  in  general,  and 

^  "(b)  any  specific  provisions  of  the 

legislation  or  amendments  discussed, 
and 

"(4)  materials  or  information  we  should  deliver 
to  the  member's  Washington  office." 

The  packet  contained  instructions  on  the  preparation  which 
supporters  of  LSC  legislation  should  make  before  visiting  their  Congress- 
men or  Senators.  Lobbyists  were  advised  to  familiarize  themselves  with 
the  background  of  the  Member  and  select  highly  respected  persons  from  the 
district  to  accompany  the  visiting  delegation.  The  delegation  was  to 
familiarize  itself  with  LSC  reauthorization  and  appropriation  issues  and 
emphasize  the  significance  of  these  issues  to  the  Member. 

The  packet  also  included  background  information  on  the  LSC 
reauthorization  and  appropriation  issues.  This  material  urged  support 
for  K.R.  6386  without  amendment  in  the  House  and  S.  2337  as  reported  out 
of  the  Senate  Subcommittee  on  Employment,  Poverty  and  Migratory  Labor. 
The  background  information  also  urged  opposition  to  any  amendment  that 
would  (1)  restrict  legislative  representation,  (2)  restrict  the  ability 
of  legal  services  programs  to  represent  aliens,  (3)  restrict  the  right* 
of  a  legal  services  program  to  receive  court-awarded  fees  upon  success- 
ful completion  of  litigation,  (4)  limit  the  right  of  employees  of  legal 
services  programs  to  join  labor  unions,  (5)  limit  legal  services  repre- 
sentation in  abortion  proceedings,  or  (6)  require  legal- services 
attorneys  to  negotiate  prior  to  the  initiation  of  litigation. 
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The  packet  included  several  examples  cf  support  for  LSC 
reauthorizatio'n  and  appropriations  in  the  form  of  editorials,  local  and 
State  bar  association  letters,  and  letters  from  public  officials.  It 
was  pointed  out  that  such  items  had  been  helpful  in  demonstrating  to 
Members  of  Congress  the  support  for  LSC  in  the  local  area. 

Similar  packets  were  sent  out  from  the  LSC  Office  of  Government 
Relations  and  FAG  to  State  Coordinators  about  once  each  month.  These  • 
subsequent  packets  contained  specific  guidance,  depending  on  the  then- 
current  status  of  LSC  legislation,  as  to  the  lobbying  efforts  that  were 
needed  at  the  local  level. 

Tnere  is  little  question  that  the  communications  set  forth  in 
detail  above  constitute  "lobbying",  as  the  term  is  used  in  the  applicable 
restrictive  legislation  and  construed  in  our  decisions.  "Lobbying"  acti- 
vities are  prohibited  by  provisions  of  the  Legal  Services  Corporation  Act 
of  1974,  as  amended  (42  U.S.C,  §  2996  et  sec.)  and  restrictions  contained 
in  various  appropriation  Acts  applicable  to  Federal  funds  expended  by  the 
Corporation.   (See  later  discussions  of  these  statutes.) 

Under  the  provisions  of  42  U.S.C.  5  29S6e(c),  the  Corporation  itself, 
as  distinguished  from  recipients  of  funding  through  the  Corporation,  is 
prohibited  from  attempting  to  influence  the  passage  or  defeat  of  any 
legislation  before  the  Congress,  except  that  Corporation  personnel 

"*  *  *  may  testify  or  make  other  appropriate  communication 
(A)  when  formally  requested  to  do  so  by  a  legislative 
body,  a  committee,  or  a  member  thereof  or  (B)  in  connec- 
tion with  legislation  or  appropriations  directly  affect- 
ing the  activities  of  the  Corporation."  (Emphasis  added.) 

In  construing  the  exception,  we  think  the  phrase  "*  *  *  testify  or 
make  other  appropriate  communication  *  *  *"  is  significant.  Clearly, 
Congress  did  not  intend  the  statutory  prohibition  against  lobbying  to 
preclude  Corporation  personnel  from  testifying  before  that  body  nor 
do  we  think  that  the  Congress  meant  to  preclude  the  Corporation  from 
providing  to  the  Congress  the  kind  of  data  that  Executive  agencies  and 
Departments  normally  supply  when  requested  to  do  so  or  when  they  desire 
to  express  their  views  on  legislative  proposals.  In  construing  other 
statutory  restrictions  against  lobbying  by  officials  of  Executive 
agencies  and  departments  (for  example,  §  607  (a)  of  the  Treasury,  Postal 
Service,  and  General  Government  Appropriation  Act,  discussed  infra) , 
we  have  consistently  recognized  that  these  officials  have  a  legitimate 
interest  in  communicating  with  the  public  and  with  legislators  regarding 
their  policies  and  activities.  When  their  policies  or  activities  are 
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affected  by  pending  or  proposed  legislation,  discussion  by  officials  of 
that  policy  or  activity  will  necessarily,  either  explicitly  or  by  impli- 
cation, refer  to  such  legislation  and  will  presumably  be  either  in  support 
of  or  in  opposition  to  it.  Accordingly,  we  have  always  construed  other 
anti-lobbying  restrictions  as  permitting  officials  to  express  their  views 
on  pending  or  proposed  legislation  as  it  affects  their  policies  and 
activities  directly  to  Congress  or  to  the  public.  56  Comp.  Gen.  889 
(1977);  B-128938  July  12,  1976. 

On  the  other  hand,  we  have  construed  these  other  statutory  anti- 
lobbying  restrictions  as  prohibiting  agency  and  department  officials  from 
engaging  in  "grass  roots"  lobbying,  involving  appeals  addressed  to  the 
public  at  large  or  to  selected  individuals  suggesting  that  they  contact 
their  elected'representatives  and  indicate  their  support  of  or  opposition 
to  legislation  being  considered  by  the  Congress.  59  Comp.  Gen.  115 
(1979).  In  other  words,  direct  communication  of  its  views  by  Corporation 
personnel  to  Members  or  Committees  of  the  Congress  is  permissible; 
drumming  up  support  for  the  same  purpose  outside  the  Corporation  is  not. 

Accordingly,  we  do  not  think  that  the  efforts  by  Corporation 
officials  or  employees  to  appeal  to  members  of  the  public  or  the  legal 
assistance  community  to  contact  their  elected  representatives  in  the 
Congress  on  behalf  of  legislative  positions  of  the  Corporation  constitute 
"other  appropriate  communication." 

LSC  has  broadly  construed  the  exception  in  42  U.S.C.  §  2996e(c)(2), 
which  reads  "*  *  *  except  that  personnel  of  the  Corporation  may  testify 
or  make  other  appropriate  communication  *  *  *  in  connection  with  legis- 
lation or  appropriations  directly  affecting  the  activities  of  the 
Corporation",  contending  that  this  exception  authorizes  Corporation 
personnel  to  engage  in  all  activities  necessary  to  influence  legislation 
and  appropriation  measures  that  directly  affect  the  Corporation,  includ- 
ing grass  roots  lobbying  activities.  We  are  unaware  of  any  support  for 
such'a  broad  construction  in  the  legislative  history  of  this  provision  or 
elsewhere. 

Indeed,  the  Conference  Report  to  accompany  K.R.  7824,  the  Legal 
Services  Corporation  Act  of  1974  (S.  Rep.  No.  93-845,  92d  Cong.,  2d 
Sess.  22),  supports  our  construction  of  the  exception.  The  report  states: 
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"Both  the  House  bill  and  the  Senate  amendment  prohibit 
the  Corporation  from  undertaking  to  influence  the 
passage  or  defeat  of  any  legislation  by  the  Congress 
or  by  any  State  or  local  legislative  body.  The 
Senate  amendment  allowed  the  Corporation  to  testify 
and  make  appropriate  con-rent  in  connection  with 
legislation  or  appropriations  directly  affecting  the 
activity  of  the  Corporation.  Tne  House  bill  con- 
tained no  comparable  provision.  Tne  House  recedes." 
(Emphasis  added.)        , 

As  can  be  seen  from  the  Conference  Report,  the  exception  was  understood 
to  allow  only  testimony  and  appropriate  comment  on  legislation  affecting 
the  Corporation,  which  is  consistent  with  our  construction. 

With  regard  to  the  use  of  funds  by  recipients  of  LSC  assistance, 
under  the  provisions  of  42  U.S.C.  §  2996f(a)(5),  the  Corporation  is 
charged  with  the  responsibility  of  insuring  that  recipients  do  not  use 
appropriated  funds  to  influence  the  passage  or  defeat  of  legislation  pend- 
ing before  the  Congress  except  when  representing  a  client  or  when: 

"(B)  a  governmental  agency,  legislative  body,  a 
committee,  or  a  member  thereof 

"(i)  requests  personnel  of  the  recipient  to  testify, 
draft,  or  review  measures  or  to  make  representa- 
tions to  such  agency,  body,  committee,  or  member, 
or 

n(ii)  is  considering  a  measure  directly  affecting 
the  activities  under  this  title  of  the  recipient 
or  the  Corporation." 

The  exception  in  42  U.S.C.  §  2996f (a) (5) (B) (ii) ,  quoted  above,  should 
be  given  the  same  construction  as  the  similar  provision  applicable  to  LSC 
personnel  in  42  U.S.C.  §  2996e(c) ( 2) (E) ,  discussed  above."  "That  is,  it 
should  be  construed  so  as  to  preclude  expenditures  of  appropriated  funds 
by  recipients  for  grass  roots  lobbying.  Here  again,  the  Corporation  has 
erroneously  construed  this  exception  broadly  to  permit  recipients  to 
expend  appropriated  funds  to  solicit  others  to  contact  their  congressmen 
in  connection  with  legislation  affecting  the  recipient  or  the  Corporation. 
For  the  reasons  outlined  above,  we  believe  the  Corporation's  construction 
is  improper.  LSC  has,  however,  promulgated  regulations  in  45  CFR  c  1612.4 
that  implement  its  erroneous  interpretation  of  this  statutory  provision 
as  follows: 
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"(a)  No  funds  made  available  to  a  recipient  by  the 
Corporation  shall  be  used,  directly  or  indirectly, 
to  support  activities  intended  to  influence  the 
issuance,  amendment ,  or  revocation  of  any  execu- 
tive or  administrative  order  or  regulation  of  a 
Federal,  State  or  local  agency,  or  to  influence 
the  passage  or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States  or  by  any  State  or 
local  legislative  body  or  State  proposals  by 
initiative  petition." 

***** 

"(3)  An  employee  may  engage  in  such  activities  if  a 
government  agency,  legislative  body,  committee,  or 
member  thereof  is  considering  a  measure  directly 
affecting  the  activities  under  the  Act  of  the 
recipient  or  the  Corporation." 

As  currently  worded,  these  regulations  authorize  LSC  fund  recipients 
to  expend  appropriated  funds  for  grass  roots  lobbying  campaigns  in  support 
of  legislation  or  appropriation  measures  that  directly  affect  the  activi- 
ties of  the  recipient  or  the  Corporation.  In  our  opinion,  to  Representa- 
tive Gilman,  B-163762,  November  24,  1980,  (copy  enclosed),  we  noted 
certain  deficiencies  in  these  regulations  and  wrote  to  the  president  of 
the  Corporation  recommending  that  he  take  appropriate  action  to  amend  the 
regulations  to  implement  adequately  the  statutory  restrictions  on  lobby- 
ing. The  Corporation  has  not,  however,  acted  on  our  recommendations. 

In  addition  to  the  limitations  on  lobbying  activities  in  the  above 
cited  statutory  provisions,  annual  appropriation  act  restrictions  have, 
throughout  the  existence  of  the  legal  assistance  program,  also  curtailed 
such  activities.  Section  607(a)  of  the  Treasury,  postal  Service,  and 
General  Government  Appropriation. Act,  the  language  of  which  has  been  in- 
cluded in  the  Act  every  year  since  1972,  provides  as  follows: 

"No  part  of  any  appropriation  contained  in  this  or  any 
other  Act,  or  of  the  funds  available  for  expenditure 
by  any  corporation  or  agency,  s.nali  be  used  for 
publicity  or  propaganda  purposes  designed  to  support 
or  defeat  legislation  pending  before  Congress." 
(Emphasis  added) 

We  have  construed  section  607(a)  as  prohibiting  the  expenditure  of 
Federal  funds  by  Executive  agencies  and  Government  corporations  for  activi- 
ties involving  appeals  addressed  to  members  of  the  public  suggesting  that 
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they  contact  Members  of  Congress  and  indicate  support  of  or  opposition 
to  legislation  pending  before  Congress,  or  that  they  urge  their  congres- 
sional representatives  to  vote  in  a  particular  manner.  56  Car,?.  Gen.  839, 
supra. 

We  understand  from  discussions  with  the  LSC  General  Counsel  that  LSC 
does  not'  consider  the  restriction  against  lobbying  activities  contained 
■in  §  607(a)  to  be  applicable  to  its  appropriations  because,  when  §  607(a) 
was  first  enacted  in  1972,  the  Legal  Services  Corporation  Act  of  1974  . 
(42  U.S.C.  §  2996  et  seg.)  had  not  been  enacted  into  law.  The  fallacy 
in  LSC's  argument  is  that  appropriation  Acts  are  enacted  annually  and 
restrictions  in  them  apply  to  the  use  of  funds  for  the  fiscal  year  for 
which  the  appropriation  was  made.  An  appropriation  restriction  may  forbid 
the  use  of  funds  by  an  agency  even  for  some  activity  authorized  in  its 
organic  legislation.  In  such  a  case,  the  restriction  takes  precedence 
over  the  organic  legislation;  that  is,  the  agency  would  have  substantive 
authority  to  carry  on  a  certain  activity  but  would  have  no  funds  available 
to  spend  on  it.  Section  607(a)  has  been  enacted  in  the  same  form  each 
year  since  1972  and  is,  by  its  terms,  applicable  to  appropriations  con- 
tained in  all  appropriation  acts.  The  §  607(a)  restriction  against  the 
use  of  Federal  funds  for  lobbying  has  thus  been  applicable  to'each  annual 
appropriation  the  LSC  has  received. 

Apparently  LSC's  interpretation  that  §  607(a)  was  not  applicable  to 
its  appropriations  and  aggressive  legislative  representation  by  program 
personnel  at  the  State  level  led  the  Congress  to  enact  a  provision 
similar  to  §  607(a),  but  expanded  to  cover  State  legislatures  as  well  as 
the  Congress,  as  a  proviso  to  fiscal  year  1979  appropriations  provided 
for  LSC  in  the  Departments  of  State,  Justice,  and" Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  1979  (Pub.  L.  95-431,  October  10, 
1978,  92  Stat.  1021).  This  proviso,  known  as  the  Moorhead  Ar.endment, 
reads  as  follows: 

"*  *  *  Provided,  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda  pur- 
poses designed  to  support  or  defeat  legislation 
pending  before  Congress  or  any  State  legislature." 

The  Moorhead  amendment  has  been  applicable  to  the  Corcoration's 
appropriations  each  year  since  it  was  first  introduced  and"  enacted  in 
1978.   Under  this  restriction,  appropriated  funds  may  not  be  used  by 
recipients  to  appeal  to  members  of  the  public  to   urge  their  elected 
representatives  to  support  or  defeat  legislation  pending  in  the  Congress 
or  in  any  State  legislature.  LSC  has  also  failed  to  implement  this 
restriction. 
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In  summary,  through  the  use  of  recipient  organizations  and  their 
contacts  at  the  State  and  local  level,  LSC  has  developed  an  extensive 
lobbying  campaign  to  support  reauthorization  legislation  for  the  corpora- 
tion and  related  appropriation  measures  being  considered  by  the  Congress. 
This  activity  violates  the  anti-lobbying  statutory  and  appropriation 
restrictions  described  above. 

Because  LSC's  regulations  and  current  policies  appear  to  authorize 
recipients  to  expend  appropriated  funds  for  prohibited  lobbying  activi- 
ties in  derogation  of  the  above-cited  restrictions,  we  do  not  think,  as 
a  practical  matter ,  that  the  Government  would  be  successful  in  attempt- 
ing to  recover  the  illegally  expended  sums  from  the  recipients.  Also, 
because  we  are  not  authorized  to  settle  the  accounts  of  the  Corporation, 
we  are  unable  to  take  exception  to  these  illegal  payments.  We  have 
however,  written  the  President  of  the  Corporation  informing  him  that  we 
are  advising  both  the  Senate  and  Rouse  Appropriations  and  Judiciary  Com- 
mittees, that  the  Corporation  is  expending  Federal  funds  in  violation  of 
the  above  cited  statutory  and  appropriations  restrictions.   In  that  same 
letter,  we  reiterate  the  recommendations  in  our  opinion,  B-163762, 
November  24,  19 BO. 

We  also  reviewed  the  memoranda  that  you  gave  us  for  possible 
violations  of  restrictions  on  political  activities  contained  in 
42  U.S.C.  §  2996e(e)  and  42  U.S.C.  §  2996f(a)  by  employees  of  either  the 
Corporation  or  recipients.  These  restrictions  are  primarily  designed 
to  prohibit  the  Corporation  or  its  recipients  from  assisting  a  politi- 
cal party  or  a  candidate  for  public  office.  Cur  review  did  not  uncover 
any  evidence  of  such  violations. 

We  trust  this  opinion  is  responsive  to  your  request.  If  we  can  be 
of  further  assistance,  please  call  on  us. 


Sincerelv  yours, 

'nl       /     H 


^M^>\f\-  ^-u^Lj 


ting  Comptroller 


Acting  Comptroller  General 
of  the  United  States 
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COMPTROLLER   GENERAL  OF  THE  UNITED  STATES 
WASHINGTON    DC     2Ktf     . 


fr-202116  ,  ^  »■■    19fil  9^°V* 

The  Honorable  Peter  W.   Rodino,  Jr. 

Chairman 

Committee  on  the  Judiciary 

House  of  Representatives 

Dear  Mr.  Chairman: 

Enclosed  is  a  copy  of  our  opinion  to  Representative  Sensenbrenner , 
B-202116  of  today,  on  whether  certain  activities  by  the  Legal  Services 
Corporation  (LSC)   and  its  recipients  violate  applicable  statutory  anti- 
lobbying  restrictions.     We  concluded  that  the  activities  of  LSC  and  its 
recipients  constitute  "grass  roots"  lobbying  in  violation  of  provisions 
of  the  Legal  Services  Corporation  Act  of  1974,   (42  U.S.C.  §  2996  et  seg.) 
-and  appropriation  restrictions  in  section  607(a)  of  the  Treasury,  Postal 
Service,  and  General  Government  Appropriation  Act  and  In  LSC's  appro- 
priation contained  in  the  Departments  of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  Related  Agencies  Appropriation  Act. 

The  Corporation  has  erroneously  construed  the  above  referenced 
provisions  as  exempting  it  and  its  recipients  from  the  lobbying  restric- 
tions when  legislation  and  appropriation  measures  affecting  the  Corpora- 
tion axe  being  considered  by  the  Congress. 

We  have  sent  a  copy  of  the  opinion  to  the  President  of  the 
Corporation  and  requested  that  he  take  immediate  action  to  halt  the  use 
of  Federal  funds  for  grass  roots  lobbying  activities  by  employees  of  the 
Corporation  and  recipients. 

Sincerely  yours, 


)fhJUl 


Acting  Comptroller  General 
of  the  United  States 


Enclosure 
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May  11,  19B1 


The  Honorable  Robert  W.  Kastenmeier 

Chairman,  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Adminis- 
tration of  Justice 

Committee  on  the  Judiciary 

U.S.  House  of  Representatives 

2137  Rayburn  House  Office  Building 

Washington,  D.C.   20515 

Dear  Congressman  Kastenmeier: 

O'n  May  1,  1981,  the  General  Accounting  Office 
issued  an  opinion  concerning  the  lobbying  activities 
of  the  Legal  Services  Corporation  and  its  recipients. 
As  indicated  in  the  attached  response,  the  Corporation 
differs  with  the  legal  analysis  prepared  by  GAO. 
Nevertheless,  we  have  taken  immediate  steps  to  comply 
with  the  recommendation  made  by  GAO. 

I  hope  this  information  is  of  assistance  to  you. 

Sincerely, 

Dan  J.  Bradley 


Attachment 
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The  Chairman.  In  1982,  Congress  passed  a  continuing  budget 
resolution  which  barred  Corporation  funds  from  being  used  to  in- 
fluence any  Member  of  Congress  or  any  other  Federal,  State,  or 
local  elected  official  to  favor  or  oppose  any  legislation.  The  lan- 
guage did  permit  that  funds  could  be  used  to  cover  communications 
made  in  response  to  inquiries  from  legislative  officials. 

Given  this  statute,  Mr.  Bradley — and  keep  in  mind,  you  can  turn 
these  questions  over  to  anybody  there — do  you  feel  that  the  activity 
which  gave  rise  to  the  Comptroller  General's  finding  that  the  Cor- 
poration was  violating  the  law  would  be  permissible  today? 

Mr.  Bradley.  I  will  attempt  to  answer  that,  Mr.  Chairman.  The 
rider  you  just  made  reference  to  was  attached  in  1982.  That  was 
passed  after  I  left,  and  frankly  I  have  not  seen  it,  so  I  am  not  ex- 
actly sure  what  it  provides.  However,  I  think  it  is  important  to 
point  this  out  to  the  committee.  In  all  the  years  that  I  know  I've 
been  involved  in  Legal  Services,  there  has  been  no  matter — abso- 
lutely no  issue — that  has  concerned  more  Members  of  Congress 
than  the  question  of  the  Corporation  and  local  programs  involving 
themselves  in  "lobbying,"  grassroots  lobbying  political  activity. 

I  have  testified  ad  infinitum  before  oversight  committees  of  this 
Congress.  But  more  importantly,  I  have  spent  countless  hours,  one 
on  one,  with  Members  of  Congress,  trying  to  answer  their  questions 
and  to  deal  with  the  concerns  that  they  have.  Many  of  those  con- 
cerns will  be  legitimate  concerns.  I  think,  Mr.  Chairman,  it  is  abso- 
lutely critical.  I  am  a  lawyer.  I  dealt  with  the  attorneys  from  GAO, 
trying  to  respond  to  their  concerns.  You  know  as  an  attorney  that 
lawyers  differ  in  interpretations  of  the  statute.  But  the  basic 
matter  is  that  the  Congress  of  these  United  States,  when  they  en- 
acted the  Legal  Services  Corporation  Act  of  1974,  put  some  excep- 
tions in  the  lobbying  activity. 

Now  I  will  find  you  a  lot  of  lawyers  that  can  interpret  what  ex- 
ceptions to  a  prohibition  mean.  You  did  a  very  good  job  of  explain- 
ing basically  what  the  exceptions  are:  Local  programs,  when  they 
are  representing  a  client,  and  when  it's  a  matter  that  directly  af- 
fects that  local  recipient;  and  the  Corporation  only  when  it  affects 
something  that  is  happening  to  the  Corporation — when  our  appro- 
priation bill  is  before  you,  when  our  authorization  bill  is  before 
you,  when  our  budget  resolution  consideration  is  before  your 
budget  committee. 

I  wish  Mr.  Moorhead  were  here  with  me  today,  because  I  have 
been  in  Mr.  Moorhead's  office  dozens  and  dozens  of  times,  on  a 
case-by-case  basis,  trying  to  determine,  "Does  this  particular  letter 
violate,  Mr.  Moorhead,  your  amendment?  You  are  the  author  of 
the  amendment.  Can  we  do  this?" 

"Yes,  you  can." 

"Can  we  do  this?" 

"No,  you  cannot." 

Countless  times  I  appeared  before  Mr.  Kastenmeier's  oversight 
committee,  trying  to  say  to  them,  there  are  broad  differences  of 
opinion,  there  are  broad  legal  interpretations  as  to  what  this  re- 
striction means  and  what  it  does  not  mean. 

When  we  got  involved  with  this  with  Mr.  Sensenbrenner — and  I 
have  met  with  him  countless  times,  trying  to  resolve  this  ques- 
tion— and  when  GAO  issued  the  letter,  I  said,  "Fine.  We  will  abide 
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by  your  interpretation.  But  the  only  way  this  question  will  ever 
really  be  resolved  is  when  the  U.S.  Congress  makes  it  explicitly 
and  implicitly  clear  as  to  what  we  can  and  cannot  do." 

The  Chairman.  This  is  what  the  language  actually  says.  I  do  not 
know  whether  I  want  to  read  it  all,  but  it  says,  "That  none  of  the 
funds  appropriated  in  this  act  shall  be  available  to  any  recipient  to 
be  used " 

Let  us  go  to  (b). 

To  influence  any  Member  of  Congress  or  any  other  Federal,  State  or  local  elected 
official  to  favor  or  oppose  any  acts,  bills,  resolutions,  or  similar  legislation,  or  any 
referendum,  initiative,  constitutional  amendment,  or  any  similar  procedure  of  the 
Congress,  any  State  legislature,  any  local  council,  or  any  similar  governing  body 
except  that  this  subsection  shall  not  preclude  such  funds  from  being  used  in  connec- 
tion with  communications  made  in  response  to  any  Federal,  State  or  local  official 
upon  the  formal  request  of  such  official,  provided  further  that  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Services  Corporation  shall  be  used  to  bring  a 
class  action  suit  unless  the  Federal  Government  or  any  State  or  local  government, 
unless:  1) — 

And  it  goes  on  from  there. 

Mr.  Bradley.  It  seems  pretty  clear  to  me.  I  would  interpret  that, 
after  hearing  it  for  the  first  time,  Mr.  Chairman;  I  think  the  Con- 
gress has  made  it  crystal  clear  that  neither  the  Corporation  nor 
their  grantees  can  engage  in  "legislative" — if  I  can  use  that  word, 
rather  than  "lobbying" — activities  unless  there  is  a  specific  request 
from  a  member  of  those  bodies. 

The  Chairman.  And  then  that  is  only  to  talk  to  him.  If  some 
member  came  to  you  and  said,  "I  want  you  to  go  and  lobby  on  this 
particular  issue,"  that  is  not  what  is  meant  by  that. 

Mr.  Bradley.  I  do  not  think  so. 

The  Chairman.  Would  you  please  state  for  the  record,  Mr.  Brad- 
ley, Alan  Houseman's  position  with  the  Corporation  during  the 
time  you  were  there? 

Mr.  Bradley.  Alan  was  at  the  time  Director  of  what  was  called 
the  Research  Institute  of  the  Corporation. 

The  Chairman.  That  was  from  1976,  I  believe,  to  1981;  is  that 
correct? 

Mr.  Bradley.  I  am  not  exactly  sure  when  he  started,  but  I  know 
that  he  was  there  in  that  position  during  the  entire  time  that  I 
served  as  President. 

The  Chairman.  On  December  1,  1980,  Alan  Houseman  wrote  a 
memorandum  to  Mr.  Askew,  entitled,  "Coalition  Building  and 
Strengthening  Presence  in  Community."  In  it,  Mr.  Houseman 
states: 

It  is  essential  to  broaden  the  political  base  of  local  programs  for  short-term  and 
long-term  survival.  A  critical  means  of  strengthening  the  local  political  base  is  to 
develop  coalitions  and  working  relationships  with  local  organizations  and  individ- 
uals who  would  see  it  in  their  interest  to  assure  the  continuation  of  an  aggressive 
legal  services  program. 

That  letter,  as  I  stated,  was  written  on  December  1,  1980.  Do  you 
feel,  Mr.  Bradley,  that  it  was  legal,  under  the  law  that  we  just 
read,  in  1980  for  Mr.  Houseman  to  be  issuing  memorandums  of  this 
particular  kind? 

Mr.  Bradley.  If  I  recall  my  testimony  before  the  Senate  Appro- 
priations Committee  and  also  my  testimony  before  the  House 
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The  Chairman.  Could  I  interrupt  you  one  more  time,  just  so  I 
could  give  you  some  additional  information?  I  think  you  should 
note  that  42  U.S.C.  2966  (f),  as  I  have  already  stated,  prohibits  the 
Corporation  from  initiating  the  organization  of  any  associations, 
federations,  or  similar  entity.  Go  ahead.  I  just  want  you  to  be 
aware  of  that. 

Mr.  Bradley.  If  I  can  recall  my  previous  testimony — and  if  I 
can't  recall  it  to  you  exactly,  then  I  will  state  it  as  I  feel  and  be- 
lieve— it  was  absolutely  no  question  that  some  of  the  memos  that 
were  written  during  this  period — I  do  not  have  to  remind  you,  Mr. 
Chairman,  what  happened  in  November  1980.  I  need  not  have  to 
remind  you  that  in  1981  the  new  administration  took  over,  and  as 
you  know  better  than  I  do,  OMB  made  specific  recommendations  to 
this  Congress  to  totally  abolish  the  Legal  Services  Corporation  and 
to  turn  those  functions  back  to  the  States. 

The  Chairman.  What  I  am  interested  in,  Mr.  Bradley,  is  not  so 
much  finding  fault  as  establishing  whether  you  believe  this  statute 
that  I  just  read  to  you  would  prohibit  that  type  of  a  letter  in  the 
future;  or,  if  it  does  not,  do  we  need  to  be  more  specific? 

Mr.  Bradley.  I  do  think  that  your  statute  does 

The  Chairman.  It  would  prohibit  this  type  of  letter  that  Mr. 
Houseman  sent? 

Mr.  Bradley.  The  Alan  Houseman  memo,  in  my  judgment- 
while  at  the  time  that  it  was  written  probably  arguably,  by  a  good 
lawyer,  could  find  that  it  was  not  in  violation  of  the  Legal  Services 
Corporation  Act.  What  I  said  to  Alan  Houseman  when  I  saw  the 
memo,  what  I  have  said  privately,  what  I  have  said  publicly  to 
anyone  and  everyone  that  will  listen,  it  was  a  stupid  document.  It 
never  should  have  been  written.  I  was  sorry  that  it  was  written.  I 
apologized  to  the  U.S.  Congress  that  it  was  written. 

The  Chairman.  This  was  one  of  the  documents  you  were  refer- 
ring to  in  your  opening  statement  that  you  wish  had  not  been 
done,  that  you  would  not  do  today  or  allow  anyone  in  the  Legal 
Services  Corporation  to  do? 

Mr.  Bradley.  And  I  regret,  in  retrospect,  that  it  was  done  at  the 
time.  I  severely  criticized  and  chastized  the  authors  of  some  of 
these  memorandums. 

The  Chairman.  We  will  insert  this  as  Bradley  Document  No.  6; 
Again,  I  am  calling  it  a  "Bradley  Document"  because  it  is  your 
panel;  I  am  not  trying  to  pick  on  you. 

Mr.  Bradley.  I  understand. 

[The  document  referred  to  follows:] 
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ri:*TE: 

December  1, 

1930 

XO: 

Bucky 

FROM: 

Alan 

<*<! 
otc 


SUSjl'C'i:      Coalition  Building   and   Strengthening   Presence   in  Community 


.    .     In  my  view  the  workshop  on  coalition  building  should  give  specific 
messages  about  strengthening  a  program's   presence  in  their  local   community 
and  should  suggest  practical  means  of  developing  closer  relationships  to 
a  variety  of  potential   allies. 

Messages  ■      '■ 

1.  General  Message  -  It  is  essential  to  broaden  the  political  base 
of  local  programs  for  short  term  and  long  term  survival.   In  the  short 
term,  a  strong  local  political  base  will  be  critical  if  we  are  to 
successfully  obtain  support  from  Congress  for  the  continuation  of  an 
aggressiye  legal  seryices.  program,  Lobbying  in  Washington  will  only  be 
successful  if  local  programs  have"  establ ished  credibility  and  a  base  in 
their  communities  and  developed  allies  who  can  and  will  assist  them  in 
persuading'  their  Congressman  and  Senators  to  support  legal  services.  - 

2.  A  critical  means  of  strengthening  the  local  political  base  is 

.  to  HpvpTth  ro^Vrtjons  anrj  working  rp1?tSnnc,hin<j__wj_rh_1n,-?l  proani  Zat  i  pns  ____ 
^flO^tnvTdivuals  who  would— &^c  it  in  tb&ir  interest  to  a^m-p  thp  cnr.r  i  fiii.-Tfinn 
of  an  aggressive  legal  se 


vjrP^  nrngrsn_ 

3.  Effective  coalitions  and  working  relationships  will  involve  programs 
assisting  these  groups  and  organizations  in  concrete  ways.  Merely  acting 

in  concrete  or  seeking  assistance  will  not  be  sufficient.  The  local  pro- 
gram must  actually  assist  groups,  individuals  and  coalition  members  so  that 
they  have  a  real  stake  in  the  survival  of  the  legal'  services  program.  The 
legal  services  program  must  become  a  integral  part  of  their  activities. 

4.  Usually  coalitions  and  working  relationships  will  evolve  out  of 
common  work  on  substantive  issues.  Legal  services  should  seek  out  others 
in  the  community  who  may  be  involved  en  similar  issues  of  concern  to  the 
program  and  client  community.  They  should  also  seek  to  participate  in 
activities  by  others  that  affect  issues  and  problems  of  the  client  community. 
It  is  a  two-way  street. 
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The  Chairman.  On  December  8,  1980,  Mr.  Houseman  issued  an- 
other memorandum  entitled,  "Tasks  for  Survival."  In  it,  he  states 
that  the  first  long-term  task  is  to  "develop  a  long-term  outside  or- 
ganization to  represent  legal  services  in  the  long-term  struggle." 
Let  me  just  ask  you  this.  In  your  estimation,  was  this  permissible 
in  December  1980,  for  the  Corporation  to  be  advocating  establish- 
ment of  an  outside  organization  to  lobby  or  represent  it  in  the 
struggle  that  it  was  having  at  that  time  or  even  in  the  future? 

Mr.  Bradley.  I  think  that  it  was  permissible  under  the  act  for 
these  issues  to  be  raised  by  Mr.  Houseman  or  anyone  else.  What 
was  not  permitted  and  what  was  not  done  is  the  Corporation  being 
the  instrument  and  the  facilitator  for  doing  some  of  the  issues  that 
were  raised. 

The  Chairman.  You  made  a  distinction  there.  You  are  saying  it 
was  permissible  for  him  to  make  a  suggestion  to  you  as  administra- 
tor, or  to  anybody  else  within  the  Corporation,  but  not  to  actually 
implement  that  suggestion? 

Mr.  Bradley.  Yes,  sir. 

The  Chairman.  We  will  introduce  this  memorandum  as  Bradley 
Document  No.  7. 

[The  document  referred  to  follows:] 
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BATE:  December  8,  1980  fyC 

TO:  Coalition 

FROM:  Alan    CkX^-^r^' 

SUBJECT:  Tasks  for  Survival  -  An  Update 

Below  }  have  outlined  what  I  understand  to  be  the  tasks  assignments 
for  survival.   1  have  included  both  coalition  and  LSC  staff.  Also,  I 
have  set  out  future  tasks  and  who  1  believe  should  be  involved.  We 
should  discuss  the  latter  to  be  sure  there  is  agreement  and  make  appro- 
priate changes. 

Immediate  Tasks  -  To  Be  Done  During  Next  Several  Weeks 

1.  Transition  Team  and  White  House  Contacts  -  Dan,  Mary,  Mario, 
Judy,  Bill  McAlpin  and  Howard. 

2.  Board  Nominees  -  Howard  Eisenberg,  Bob  Evans,  Dan,  Judy  and  Bernie. 

3.  Solidification  and  Strengthening  of  Local  Political  Base  -  Regional 
Meetings  -  Bucky,  Bea,  Alan,  John  McDonald,  Mary,  Denny  Ray, 
Salvadore  Tio,  Marttie  Thompson,  Theron  O'Connor  and  Steve  Kostka. 
Joan  Lieberman  and  John  Arango  are  assisting  as  staff. 

4.  Dealing  with  Money  Issues  -  Bruce,  Bernie  and; 
One-time  Money  -  Gerry  and  ABC  Committee. 
Drawdown  Issues  -  Mario,  Dan  and  .Mary. 

Additional  Resources  for  Emergencies  <■  Alan  and  Gerry. 

5.  Private  Bar  Approach  -  ABC,  Judy,  Steve,  Mario,  Dan,  Bruce,  Bernie, 
De  (John  Dooley  has  assisted  as  staff). 

6.  LSC  Board  Position  on  Reauthorizing  Legislation  -  Dan  and  Mary. 

7.  Support  Center  Grants  -  Andy  and  Mario. 
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Short-Term  Activities  -  Started  now  but  completed  in  January 

1.  Establishment  of  effective  communications  network. 
State  Coordinators  -  Mary,  De 

Other  Communications  -  Tim,  Andy 

2.  Analysis  of  New  Congress  -  Office  Government  Relations  (OGR); 
De,  Dick 

3.  Committee  Composition  of  New  Congress  -  OGR;  Dick 

4.  Blue  Ribbon  Panel  -  HcAlpin,  Dan,  Core  Group 

5.  Development  of  Affirmative  Strategy  on  Legislation,  White  House 
and  Congress  -  Mary,  Judy,  De,  Bruce,  Jim,  Dick  and  Core  Group. 

6.  Protective  Actions  re:  Support  and  Policy  Issues  -  Alan,  Judy, 
Dave  Madway,  De,  and  Core  Group. 

7.  Legal  Support  and  Analyses  including  outside  council  -  Mario,  Denny, 
and  Howard. 

8.  Basic  Bureaucratic  Vulnerabilities  (Such  as  GAO,  CBO,  Fund  Balances, 
Monitoring,  Complaint  Procedure,  Weak  Programs,  Information  Collection 
and  Information  on  Puerto  Rico  Expenses)  *  Clint,  Mario,  Gerry  and  De. 

9.  Publications  and  Media  -  Public  Affairs,  NLADA. 

10.  Support  for  Supporters  on  National  Level  (Including  Unions,  Civil 
Rights  Organizations,  Bar  Associations,  etc.)  -  Judy,  Jim  Braude, 
and  Bernie  Veney. 

11.  Supporting  Client  Community  -  Bernie,  Clint,  and  Bea. 

12.  Law  Schools  -  Bea 

13.  LSC  Staff  Morale  and  Staying  Power  -  Gerry,  Clint,  and  Mario. 

14.  Information  System  -  Andy,  Dick 
Long-Term  Tasks  -  Becin  now  but  take  several  months 

1.  Develop  long-term  outside  organization  to  represent  legal  services 
in  the  long-term  struggle  -  Howard,  De,  Bernie  and  Core  Group. 

2.  Securing  resources  for  long-term  effort  -  Howard,  Bruce,  De, 
Gerry,  Alan  and  Core  Group. 
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3.  Press  Relations  and  Publications  -  Tim,  Howard  and  Press 
Committee. 

4.  Relationships  to  local,  state  and  national  bar  associations  -  Steve, 
Tim,  Dan,  Howard,  Bill  McAlpin,  Bob  Evans  and  Core  Group. 

5.  Identifying  staff  and  "getting  on  board"  staff  to  work  in  long-term 
effort  -  Alan,  Howard,  De  and  Core  Group. 

6.  Develop  long-term  strategies  for  national  support  -  Dave  Madway 
and  Alan. 

7.  Develop  long-term  strategies  for  Clearinghouse  -  Andy,  Alan. 

8.  Develop  long-term  strategies  for  training  -  Bea,  De  and  Alan. 

9.  Develop  long-term  strategies  for  research  -  Alan. 

10.  Develop  long-term  strategies  for  regional  offices  -  Clint,  Bucky. 

11.  Develop  long-term  strategies  for  Reggie  program  -  Willy,  Clint. 

12.  Develop  long-term  strategies  for  state  support  -  Alan,  De,  Clint. 

13.  Long-term  funding  theories  -  Gerry,  Bruce,  Alan  and  Core  Group. 

14.  Long-term  legislative  advocacy  strategies  -  Alan,  De,  Dick  Skutt, 
Mary,  Judy. 

15.  ABA  Mid-Winter  Meeting  -  Dan,  Judy,  Steve,  Bernie,  Bob  and  De. 

The  Chairman.  I  think  you  would  agree  with  me  that  such  activ- 
ity, if  the  Corporation  engaged  in  it,  would  not  be  permissible 
under  current  law? 

Mr.  Bradley.  That  is  exactly  correct. 

The  Chairman.  On  December  8,  1980,  Alan  Houseman  issued  an- 
other memorandum  entitled,  "Informing  People  of  Our  Activities, 
Developing  Effective  Communications  Network,  and  Beginning  Ef- 
forts on  Local  and  State  Efforts  to  Survive."  This  memorandum 
was  addressed  to  "Coalition  and  LSC  Staff."  Could  you  explain  for 
the  record  who  would  have  received  that  kind  of  a  memorandum 
when  it  was  sent  to  "Coalition  and  LSC  Staff? 

Mr.  Bradley.  It  may  be  important  to  point  out  what  the  coali- 
tion was,  as  best  I  recall.  Two  things,  if  you  will  permit  me  30  sec- 
onds, Mr.  Hatch. 

The  Chairman.  Surely. 

Mr.  Bradley.  One  is  that  Alan  Houseman,  probably  more  than 
any  other  human  being  on  the  face  of  this  Earth,  knows  more 
about  legal  services  and  the  legislative  development  of  legal  serv- 
ices. He  and  two  or  three  other  persons  on  the  Senate  committee 
staff  wrote  the  Legal  Services  Corporation  Act. 

The  Chairman.  But  if  he  knew  more  about  it,  then  he  should  not 
have  been  sending  these  kinds  of  memorandums. 

Mr.  Bradley.  I  know  it.  And  I  am  pointing  that  out  where  you 
will  understand  who  Alan  Houseman  was.  He  was,  in  fact,  familiar 
with  the  Legal  Services  Corporation  Act.  Now,  the  coalition  repre- 
sents, to  my  understanding,  a  broad  group  of  individuals  and  orga- 
nizations, all  of  whom  were  involved  in  the  delivery  of  legal  serv- 
ices to  the  poor. 

The  Chairman.  But  you  are  not  saying  that  the  coalition  is  just 
those  who  were  members  of  the  Corporation? 
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Mr.  Bradley.  Oh,  no,  sir. 

The  Chairman.  You  are  saying  it  went  out  to  outside  lobbyists 
and  outside  people  to  try  and  lobby? 

Mr.  Bradley.  It  was  a  coalition  of  legal  services  organizations 
and  individuals 

The  Chairman.  Who  were  outside  the  Corporation  itself? 

Mr.  Bradley.  They  were  outside.  They  were  not  Corporation  em- 
ployees. 

The  Chairman.  In  essence,  what  you  are  saying  then,  if  you  look 
at  this  statute,  this  was  an  impropriety  that  should  not  have  oc- 
curred? Acknowledging  that  Mr.  Houseman  was  dedicated  to  legal 
services,  acknowledging  that  he  understands  legal  services,  and  he 
should  have  understood  this  statute,  this  memorandum  should  not 
have  gone  out;  is  that  not  correct? 

Mr.  Bradley.  I  clearly  think  that  the  memo  should  not  have 
gone  out,  but  I  do  believe  that  it  is  important  for  the  record  to  re- 
flect that  in  the  broadest  definition  and  interpretation  of  the  1974 
act  as  amended — not  the  amendment  that  you  just  read  but  the 
previous  act — that  in  a  matter  that  directly  affects  the  Corpora- 
tion, in  a  matter  that  directly  affects  the  local  recipient — that  is, 
whether  or  not  they  will  ever  get  another  dollar  from  Congress; 
that  is,  whether  or  not  Congress  will  impose  restrictions  on  the 
type  of  work  that  a  local  program  can  do — I  submit,  and  I  submit- 
ted that  to  GAO  and  the  oversight  committees,  that  there  is  a  pos- 
sibility that  a  local  program  and  the  Corporation  could  involve 
itself  in  that  activity. 

The  Chairman.  That  is  not  the  point.  My  point  is,  even  under 
the  prior  law,  he  was  sending  this  to  a  coalition  of  people  who  were 
outside  of  the  Legal  Services  Corporation. 

Mr.  Bradley.  No,  no,  no,  sir.  That  coalition  represented  the  legal 
services  providers. 

The  Chairman.  Nobody  outside  of  the  legal  services  providers  or 
the  Legal  Services  Corporation? 

Mr.  Bradley.  No;  the  coalition  was  an  ad  hoc  group  of  repre- 
sentatives of  local  legal  services  programs  that  represented  the  mi- 
grant farmworkers  interests,  the  Indian  interest,  the  rural  interest, 
the  women's  interest,  the  minority  caucus.  These  were  organiza- 
tions that  represented  those  individuals  who  were  working  in  local 
programs.  We  are  not  talking  about  the  AFL-CIO. 

The  Chairman.  But  all  of  those  people  received  money  from  the 
Legal  Services  Corporation,  taxpayers'  money,  to  be  able  to  advo- 
cate for  all  of  these  special  interest  concerns?  Farmworkers — and 
you  went  through  a  whole  list  of  them. 

Mr.  Bradley.  Yes,  but  all  of  those  were  legal  services  providers. 

The  Chairman.  Or  grantees. 

Mr.  Bradley.  Those  were  all  grantees  of  legal  services. 

The  Chairman.  The  memorandum  directs:  "Each  program 
should  designate  a  coordinator  for  and  set  aside  specific  resources 
for  survival  activities."  What  do  you  think  of  that  commandment? 

Mr.  Bradley.  Here  again,  it  just  gets  back  to  the  point  I  was  just 
trying  to  make.  If  you  broadly  interpret  the  fact  that  a  local  pro- 
gram can  spend  its  resources  in  protecting  the  program  in  its  con- 
tinued viability  and  operation,  then  there  is  some  legislative  and 
legal  authority  that  that  would  permit  it.  But  Mr.  Hatch,  I  want  to 
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make  it  perfectly  clear — because  I  have  tried  to  make  it  as  succinct 
and  as  clear  as  I  possibly  can — and  we  can  talk  about  all  of  the 
Houseman  memos — the  Alan  Houseman  memos,  in  my  opinion, 
never  should  have  been  written.  They  never  should  have  been  cir- 
culated. They  never  should  have,  but  they  did  raise  questions  that  I 
think,  in  retrospect,  are  legitimate  questions  of  concern  for  the  cor- 
poration. 

The  Chairman.  But  you  see,  Dan,  one  of  the  problems  I  am 
having  is  that  a  lot  of  the  critics  of  the  National  Legal  Services 
Corporation  would  appear  to  have  been  correct  in  saying  that  there 
were  a  lot  of  political  activities  going  on  here.  We  are  using  taxpay- 
er funds  to  sue  taxpayers  themselves,  taxpayer  funds  to  sue  gov- 
ernments themselves,  taxpayer  funds  to  have  class  actions  against 
governments,  people,  corporations,  individuals,  and  so  on,  on  behalf 
of  special-interest  concerns  that  may  or  may  not  have  been  repre- 
sentative of  the  poor.  And  this  is  one  of  my  gripes  about  the  Corpo- 
ration, and  I  think  it  is  a  very  legitimate,  serious  gripe. 

Now  let  me  ask  you  this.  What  you  seem  to  be  saying  is  that  this 
Houseman  memo  was  a  bad  thing.  It  should  not  have  gone  out.  But 
although  before  the  Moorhead  language  was  enacted,  there  may  be 
some  way  of  stretching  the  law  to  cover  it.  Am  I  correct  in  saying 
that  since  that  law  has  been  drafted,  there  is  no  way  of  stretching 
the  law  to  allow  this  type  of  activity  to  occur? 

Mr.  Bradley.  That  is  basically  how  it  interprets  the  legislation — 

The  Chairman.  Is  that  not  basically  putting  it  the  way  you 
would  put  it? 

Mr.  Bradley.  Yes. 

The  Chairman.  So  I  have  been  fair  in  stating  it  that  way? 

Mr.  Bradley.  That's  correct. 

The  Chairman.  We  will  put  that  in  the  record  as  Bradley  Docu- 
ment No.  8. 

[The  document  referred  to  follows:] 


29-327   0-84-4 
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LEGAL   SERVICES    CORPORATION 


MEMORANDUM  nnflDn 

DATE:  December  S,   1980  1^ 

TO:  Coalition  and   LSC  Staff 

FROM:  Alan         Q^X-t** 

SUBJECT:      Informing  people  of  our  activities,  developing  effective  communications 
network,  and  beginning  efforts  on  local  and  state  levels  to  survive. 

The  following  activities,  in  addition  to  regional  meetings,  should 
occur  immediately: 

1.  We  will  establish  an  effective  state  coordination  network.  There 
are  weaknessess  in  the  current  coordinators.  We  will  strengthen 
that  network,  add  additional  people,  replace  those  who  are  not 
functioning,  etc.  Within  two  weeks,  there  should  be  within  each 
state  an  effective  state  coordinator.  State  coordinators  will 
attend  the  regional  meetings. 

2 .  Each  program  sh o uld  designate  a  coordinator  for  and  set  aside  specific 
resources  for  survival  activities. In  some  cases  tnis  wi i i  be  the 

"Project  Directorship  ^other^ases  it  will  be  ether  staff.  The  Pro- 
gram Coordinator  wilUiaye-jaYgraJ l_j~e_sjojD.si_bil  i ty  for  communicating 
with  State  Coordinators ,  coordinating  coalition  builcing  activities, 
cnnrriinf.tj.no  survival  activities  including  state  ana  local  private 
bar  efforts,,  and  insur_in.q_etTect_ive  communication  witm_ri_ji'nTl.l'i}c;a*' 
program.  Both  LSC  (through  regional  office!")  and  members  of  tne 
coalition  will  request  programs  to  appoint  coordinators. 

3.  We  will  consider  the  development  of  a  regional  coordination  network. 
This  network  of  regional  coordinators  could,  if  established,  be 
capable  of  functioning  effectively  as  a  decentralized  communication 
network. 

4.  NCC  will  develoo  an  effective  network  cf  clients  from  each  state  and 
region.  Th i s  network  will  be  hooked  into  the  state  coordinator  net- 
work. 

5.  Each  state  will  be  encouraged  to  hold  state  meetings  of  all  Project 
Directors,  Program  Coordinators  and  others.  These  meetings  may  be 

a  part  of  the  regional  meetings.   In  some  states,  they  need  not  wait 
for  the  regional  meetings  to  occur. 
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6.   Communications  will  be  made  to  each  program  through  the  state 
coordinator  network  and  in  other  ways.   Program  Coordinators 
will  be  asked  to  undertake  the  following  activities: 

a.  Identify  people  from  local  boards  and  within  local 
communities  that  may  have  contacts  with  high  officials 
in  the  transition  team,  the  Reagan  Administration,  and/ 
or  who  could  help  in  our  fight. 

b.  Identify  people  who  could  serve  as  members  of  the  LSC 
Board  who  would  be  supportive  and  who  would  have  suffi- 
cient political  influence  to  become  members. 

c.  Analyze  the  new  members  of  Congress  elected  from  the 
district  or  state.  This  would  involve  an  investigation 
in  the  past  activities  of  the  new  Congressperson,  con- 
tacts of  local  board  members  and  other  members  of  the 
bar  with  the  Congressperson,  etc.   In  addition,  we 
should  also  reexamine  incumbent  Representatives  and 
Senators. 

d.  We  will  inform  and  update  programs  and  program  coordinators 
on  all  current  legislative  activities,  appropriations,  the 
coalition,  transition  team,  private  bar,  regional  meetings, 
etc. 

The  Chairman.  This  bothers  me  a  lot.  These  show  clear  intent  to 
lobby  and  to  politically  lobby.  Now,  whether  it  was  for  or  on  behalf 
of  the  Legal  Services  Corporation  or  not  is  still  a  question.  But  on 
December  9,  1980,  Mr.  Houseman  directed  a  memorandum  to  the 
coalition,  which  stated,  "LSC  and  the  coalition  are  developing  af- 
firmative political  strategy  in  an  effort  to  successfully  resist  all  pos- 
sible actions  and  scenarios  which  may  be  utilized  by  opponents  of 
our  movement."  I  think  you  would  have  to  say,  at  the  very  least, 
that  is  pretty  injudicious  language. 

Mr.  Bradley.  You  are  being  charitable  and  kind  when  you  char- 
acterize it  as  that,  Mr.  Chairman. 

The  Chairman.  Well,  it  is  doggone  offensive  language  to  anybody 
in  the  Congress,  would  it  not  be? 

Mr.  Bradley.  Right. 

The  Chairman.  Would  you  not  think  it  would  be  offensive  to  tax- 
payers out  there  in  the  boondocks  paying  their  taxes  to  have  some 
of  these  lawsuits  and  other  things  going  on,  on  behalf  of  any  move- 
ment in  this  country? 

Mr.  Bradley.  I  could  not  agree  with  you  more.  It  was  offensive 
to  me,  and  I  said  so  at  the  time. 

The  Chairman.  Do  you  think  this  kind  of  activity  was  permissi- 
ble before  1980?  Do  you  think  that  under  a  stretching  of  the  law  it 
might  be?  You  would  have  to  stretch  it  pretty  broadly,  would  you 
not? 

Mr.  Bradley.  In  raising  the  issues,  yes,  whether  or  not  we  should 
be  involved.  There  was  a  suggestion,  for  instance,  in  the  Houseman 
memo  to  staff,  as  I  recall  it,  Mr.  Chairman,  that  suggested  that  the 
Corporation  should  obtain  political  information  or  background  in- 
formation on  the  new  Members  of  Congress.  We  never  did  that. 
Granted,  it  could  be  raised,  but  I  am  not  politically  stupid.  The  Cor- 
poration that  exists  because  of  the  Congress  is  not  about  to  compile 
political  information  on  Members  of  Congress. 
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The  Chairman.  But  you  would  have  to  admit  that  it  would  not 
be  lawful  today,  even  though  under  a  very  broad  stretching  of  the 
law  somebody  might  argue  that  it  was  permissible  then? 

Mr.  Bradley.  That  is  correct. 

The  Chairman.  We  will  call  this  Bradley  Document  No.  9  and 
we  will  put  it  into  the  record  at  this  point.  On  December  29,  1980 — 
and  I  apologize  to  my  colleagues  for  taking  so  long,  but  I  think  this 
chronology  has  to  be  established.  Then  we  will  open  it  up  to  my 
colleagues.  I  want  to  get  through  with  this,  and  I  know  you  want 
me  to  get  through  it,  and  I  will  do  the  best  I  can. 

[The  document  referred  to  follows:] 
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LEGAL    SERVICES    CORPORATION 


1  E.MORA  SDl'M 


DATE:  December  9,   1980  "  cV 

TO:  Coalition  QJ$      jt 

FROM:  Alan  (J^X-j£-^ J)Cf' 

SUBJECT:  -information 

Enclosed  are  the  following: 

(1)  A  revised  statement  of  tasks  (Ot<?.#  7/ 

(2)  An  information  sheet  on  a  message  that  will  be  used  by 
the  presentors  at  the  regional  meetings  and  used  by  others 
in  talking  about  our  strategy.  It  will  be  circulated  only 
to  members  of  the  coalition.   It  will  not  be  circulated 
beyond. 

(3)  A  memo  on  private  attorney  involvement. 

(4)  A  memo  on  decisions  made  at  the  last  coalition  meeting. 

(5)  A  copy  of  the  statement  which  was  used  as  the  basis  for 
the  conditions  set  on  the  allocation  of  the  $30  million 
for  alternative  approaches  to  private  attorney  involvement. 

(6)  Information  from  Bucky  about  Regional  Meetings. 

(7)  The  Final  Schedule  of  the  Chicago  Regional  Meeting. 

(8)  Project  Director  musings. 

(9)  A  mailing  sent  out  by  OGR. 
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MESSAGE  ABOUT  AND  STRATEGY  FOR  SURVIVAL 
OF  THE  LEGAL  SERVICES  MOVEMENT 

From  what  we  can  at  this  time  tell,  our  new  President  and  some  members 
of  the  Congress  may  attempt  to  alter  the  legal  services  program  by: 

-  Increased  reliance  on  pro  bono  efforts  and  increased 
use  of  private  lawyers  to  deliver  legal  services  to 
the  poor. 

-'Controls  on  social  activism  of  legal  services  staff 
who  are  engaged  in  aggressive  advocacy  including 
restrictions  on  case  types  and  restrictions  and 
limitations  on  the  scope  of  representation. 

-  Increased  role  of  local  and  state  government  and  local 
bar  associations  in  funding  and  overseeing  legal  ser- 
vices programs. 

There  will  be  attempts  by  the  "far  right"  to  dismantle  or  eliminate  the 
legal  services  program.  These  proposals  will  surface  during  the  transition 
and  will  also  arise  during  consideration  of  our  reauthorization  which  will  be- 
gin again  in  1981. 

President-elect  Reagan  also  suggested  an  evaluation  of  the  Legal  Services 
Corporation  to  ensure  it  is  functioning  as  intended. 

We  will  certainly  face  serious  efforts  by  opponents  of  aggressive  legal 
services  to:        - 

(1)  Appoint  members  to  the  LSC  Board  who  are  not 
supportive  or  even  hostile  to  aggressive  legal 
services  and  the  staff  attorney  system.  Currently 
five  terms  are  up;  in  June,  the  additional  six 
positions  will  be  up  for  nomination. 

(.2)  Add  additional  restrictions  on  the  types  of 

representation  (legislative  and  administrative 
advocacy),  types  of  cases  (aliens,  education, 
abortion,  suits  against  government  entities), 
attorney  fees,  support  and  training,  and  the 
basic  staff  delivery  system. 
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(3)  Reductions  in  our  appropriations  and/or  earmarking 
of  existing  or  new  funds. 

(4)  Increased  control  of  legal  services  staff  and 
advocacy  through  a  hostile  bureaucracy,  through 
political  pressure  from  Congress,  or  through 
local  and  state  government. 

Political  Situation 

Not  only  do  we  face  a  President  who  has  in  the  past  attempted  to  thwart  or 
eliminate  effective  legal  services  and  an  administration  who  lacks  understanding 
of  our  program,  we  also  face  a  much  raore  difficult  and  complex  problem  in  Congress. 
The  Senate  can  no  longer  be  counted  on  to  prevent  crippling  restrictions  and  may 
initiate  wholesale  changes  in  the  Act  and  our  basic  delivery  system.  The  House 
is  more  conservative  than  at  any  time  in  the  recent  past  and  its  leadership  may 
not  be  able  to  withstand  debilitating  amendments.  Our  support  from  the  ABA  and 
some  state  bars  is  weakened.  The  organizations  from  which  we  have  traditionally 
received  support  have  not  made  the  survival  of  legal  services  a  high  priority 
and  are  themselyes  politically  weakened,  We  have  not  reached  out  sufficiently 
to  other  potential  allies  either  on  a  national  or  local  level. 

We  can  not  now  predict  what  efforts  will  be  made,  by  who  and  their  timing 
to  restrict  or  dismantle  legal  services.  There  are  many  possible  scenarios 
that  may  develop  both,  in  the  short  and  long  run.  What  we  must  do  is  plan  for 
every  possible  development. 
Message 

1.  Legal  Services  is  an  independent  and  strong  program  which  will 
survive. 

2.  Legal  Services  exists  to  provide  high  quality,  aggressive 
representation  utilizing  a  full  range  of  advocacy  tools  on 
behalf  of  poor  people. 

3.  We  will  continue  to  emphasize  utiliztion  of  program  resources 
in  a  manner  that  has  the  greatest  impact  on  the  largest 
number  of  poor  people. 
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4.  Legal  Services  must  he  accountable  to  the  low-income  community 
in  program  governance,  allocation  of  limited  resources,  and 
addressing  the  most  pressing  legal  problems  of  a  particular 
local  community. 

5.  The  staff  attorney  system  of  delivery  is  essential  to  effective 
legal  services  and  will  remain  the  core  of  our  delivery  system. 

6.  We  will  resist  any  and  all  efforts  to  dismantle  effective, 
existing  programs.  We  will  never  compromise  the  basic  values 
and  structures  of  this  program  and  we  will  continue  to  resist 
efforts  that  would  impose  restrictions  or  undermine  aggressive 
advocacy  for  poor  people. 

7.  We  can  maintain  aggressiye  legal  services,  if  we  act  together, 
protect  critical  parts  of  the  program,  strengthen  our  allies 
and  lobbying  effort  in  Washington,  enhance  our  relationship  to 
the  organized  bar,  and  diversify  our  base  of  support  at  the 
local  and  state  level . 


Plan 


Our  general  strategy  involves  the  following  ten  activities: 

1.  Transition  -  We  are  working  to  acquaint  key  people  in  the 
Reagan  Administration,  and  in  Congress  (including  the  new 
Senate  leadership)  with  our  program,  its  independence, 
and  its  achievements.  We  are  shoring  up  and  strengthening 
the  support  we  have  among  some  members  of  the  Reagan  team. 
We  are  identifying  those  v/ho  can  influence  members  of  the 
transition  teams  and  the  appointees  of  the  new  administration. 

2.  Board  Nominees  -  NLADA,  the  legal  services  community  and 
others  are  seeking  out  possible  nominees  to  the  LSC  Board 
(to  be  appointed  by  President  Reagan)  who  are  supportive 
of  aggressive" legal  services. 

3.  Coalition  -  LSC,  ABA,  NLADA,  PAG,  NCC,  NOLSW,  and  the  Minority 
Caucus  have  joined  together  in  a  coalition  to  assure  the  con- 
tinued strength  of  this  movemebt.  Other  organizations  and 
interest  groups  from  within  and  without  the  legal  services 
community  will  be  affirmatively  involved  in  the  activities 

of  the  coal ition. 

4.  The  coalition  (through  NLADA  and  other  organizations)  is 
developing  lobbying  and  other  efforts  independent  of  LSC 
to  assure  effective  advocacy  on  behalf  of  aggressive  legal 
services. 

5.  Affirmative  Strategy  -  _LS_C_aiid  the  coalition  are  d_exeJLop_Lnc 
.affirmative  political  strategies  inTn  efTrfT~~to  Successful  ly 
jjJlst  all  "possibl_e_ac'tions_and  scenarious  which  may  be 
utilized  by  opponents  of  ourmayement.   A  key  component  ""of 
our"  strate'gy  is  obtaining  supper  t'TroTn  all  segments  of  the 
private  bar  as  welT  as  other — nrfcerest-crc*jps~wTLh  political 
power.  ' 
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6.  LSC's  Washington  efforts  -  We  are  increasing  our  Washington 
lobbying  efforts.  We  are  strengthening  ties  v/ith  key 
supporters  and  allies,  including  labor,  civil  rights,  elderly, 
professional  and  other  groups. 

7.  We  are  expanding  and  strengthening  the  state  coordinator  net- 
work and  requesting  that  programs  appoint  a  program  coordinator 
and  allocate  resources  to  implement  the  survival  efforts. 

8.  We  have  developed  a  plan  to  diversify  and  strengthen  the  base 
of  local  and  state  programs.   It  is  essential  to  broaden  the 
community  support  and  political  base  of  local  programs  for 
short  and  long-term  survival.   In  the  short  term,  a  strong 
local  political  base  will  be  critical  if  we  are  to  success- 
fully obtain  support  from  Congress  for  the  continuation  of 

an  aggressive  legal  services  program.   Effective  lobbying  in 
Washington  will  require  local  programs  to  establish  credi- 
bility and  a  base  in  their  communities  to  develop  allies  who 
can  and  will  assist  them  in  persuading  their  Congressman  and 
Senators  to  support  legal  services.   In  the  long  run,  a  strong 
local  base  will  be  necessary  to  survive  possible  efforts  at 
local  and  state  control  through  block  grants  or  private  bar 
control . 

These  plans  involves  a  series  of  regional  meetings  that  will 
attempt  to  help  programs  identify  how  to  shore  an  up  and 
strengthen  local  and  state  support  including  support  from  the 
private  bar,  increased  support  from  organizations  that  can  be 
effective  allies,  and  improved  relations  with  Congressional 
offices.   In  addition  to  the  meetings,  there  will  be  technical 
assistance,  training  and  other  assistance  available  to  local 
programs. 

9.  Private  Bar  -  We  are  working  closely  with  the  American  Bar 
Association,  minority  bar  associations  and  leaders  of  the 
private  bar  toassure  their  increased  support  for  continuation 
of  aggressive  iegal  services.  We  are  seeking  additional  funds 
in  FY  '82  for  increased  involvement  of  private  attorneys  through 
existing  programs. 

10.  Protecting  Programs  -  We  are  taking  steps  now  to  assure  the 
continuation  of  key  components  of  the  legal  services  program, 
including  support  centers,  clearinghouse,  training  and  to 
address  basic  bureaucratic  and  programmatic  vulnerabilities 
{such  as  those  identified  by  GAO  reports). 
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Instructions 

The  difficulties  we  will  face  now  and  during  the  next  few  years  will 
require  sacrifice  and  discipline  by  LSC  and  program  staff. 

1.  We  jnus.t  start  taking  this  effort  very  seriously  if  we  are 
to  succeed. 

2.  Each  program  must  appoint  a  program  coordinator  who  will  be 
responsible  for  assuring  that  all  survival  activities  are 
effectively  carried  out. 

3.  Each  program  must  set  aside  sufficient  resources  to  carry 
out  this  effort. 

4.  When  program  coordinators  are  asked  to  do  something  by  the 
state  or  program  coordinator,  by  LSC  or  members  of  the 
coalition,  they  must  act  responsibly  and  without  delay  to 
see  that  the  tasks  are  done  or  that  we  are  immediately  in- 
formed that  they  can  be  done  so  that  we  can  take  the  necessary 
actions  to  see  that  they  are  done. 

5.  This  is  the  time  to  act  and  act  quickly  to  organize  within  each 
state  and  local  program  to  shore  up  and  strengthen  the  base  of 
political  support. 

6.  Coordinated  activity  is  important.  This  is  not  a  time  to  act 
totally  independent  of  the  effort  that  is  being  initiated. 
Project  directors  and  staff  will  have  many  good  ideas,  practical 
suggestions,  intelligence  and  experience  to  share  with  national 
actors  and  with  other  programmatic  people.   It  is  important  to 
work  together  and  keep  in  touch. 
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LEGAL  SERVICES    CORP.ORATION 


JEMORANDVM 

DATE:         December  10,   1980 

TO:  Staff,   Coalition  and  Others 


FROM: 


Alan 


ou^>~~ 


SUBJECT:    Private  Attorney   Involvement 


BACKGROUND 


1.  What  the  Corporation  has  decided: 

a.  Implementation  of  the  Delivery  System  Study  policy 
statement. 

b.  $30  million  for  alternative  delivery  approaches 
using  the  private  bar  in  the  Fiscal  Year  '82 
budget  request. 

c.  The  funds  would  be  used  to  expand  legal  services 
through  creative  and  innovative  approaches  to 
increase  the  use  of  private  (non-staff)  attorneys. 

d.  The  funds  would  be  used  to  supplement  the  staff 
attorney  system  and  will  be  allocated  through 
existing  grantees. 

e.  Funds  would  be  used  by  recipients  for  a  variety  of 
activities  to  increase  and  support  alternative  de- 
livery approach  that  involve  private  attorneys. 
The  exact  nature  of  delivery  and  the  types  of  ser- 
vices to  be  provided  will  be  locally  determined, 
with  particular  consideration  to  relative  cost  and 
quality  of  alternative  approaches. 

f.  The  Corporation  will  develop  detail  guidelines  for 
the  allocation  and  use  of  these  funds. 

2.  What  we  have  not  decided: 

a.  The  nature  of  alternative  delivery  approaches.  We  have  not 
decided  the  kinds  of  alternatives  encompassed  within  the 
proposal  and  the  nature  of  the  services  and  activities  that 
funding  could  be  used  to  support. 
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b.  How  to  distribute  and  allocate  the  money.  This  includes: 
whether  we  will  utilize  an  across-the-board,  formula 
approach;  whether  the  money  will  be  distributed  to  local 
grantees  or  to  states  through  some  planning  process;  the 
discretion  to  be  vested  in  regional  offices,  etc. 

c.  Local  Option.  While  we  have  decided  that  decisions  on  use 
of  this  money  will  be  locally  determined,  we  have  not  de- 
cided (1)  how  free  programs  boards  will  be  to  set  up 
entirely  new  delivery  systems  and  reallocate  current  funds 
and  (2)  whether  the  option  will  be  exercised  solely  on  a 
local  level  (instead  of,  e.g.,  a  state  level). 

d.  Fee  Limitations.  While  we  have  decided  that  there  will  be 
controls  on  cost,  we  have  not  decided  what  those  controls 
will  be  and  whether  criteria  will  be  set  on  a  national  level. 
We  also  need  to  define  what  we  mean  by  pro  bono. 

e.  Standards.  We  have  not  decided  to  what  extent  we  will  develop 
standards  for  private  attorney  involvement  in  the  delivery  of 
legal  services.  The  current  standards'  process  will  encompass 
standards  for  private  attorneys.  We  may  have  to  involve  others 
in  developing  standards  on  private  attorney  delivery. 

f.  Quality.  While  we  have  decided  there  will  be  quality  controls, 
we  haye  not  decided  what  those  quality  controls  will  be. 

Issues  for  Discussing  and  Action 

There  are  a  number  of  issues  which  need  to  be  further  discussed  before 

developing  our  approach  on  legal  services  private  attorney  involvement. 

1.  Political  Issues.  We  have  not  fully  discussed  a  number  of 
the  serious  political  questions  we  face  with  regard  to 
Congressional,  Executive  and  bar  associations  efforts  to 
substantively  alter  our  delivery  system.  There  were  several 
proposed  amendments  to  our  reauthorization,  including  that 
of  the  American  Bar  Association.  The  Administration  and/or 
more  conservative  members  of  Congress  may  introduce  sweeping 
amendments  when  we  start  our  reauthorization  effort  again 
next  year.  We  .are  also  facing  actions  by  local  programs  in 
attempting  to  obtain  positions  from  local  and  state  bar 
associations  to  oppose  the  ABA  proposals.  What  we  need  to 
do  is  to  consider  all  of  the  issues  that  we  may  face  in  the 
future  and  develop  an  affirmative  strategy  to  effectively 
organize  state  and  local  bar  support  to  oppose  wide-ranging 
changes  in  our  program  as  well  as  dealing  with  the  more 
limited  amendments  that  have  been  proposed  previously  and 
may  be  proposed  again. 
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2.  Programmatic  Issues 

a.  Private  attorney  involvement  in  legal  services  delivery. 
We  have  not  fully  developed  the  broad  range  of  activities 
that  legal  services  programs  could  undertake  to  improve, 
increase  and  support  private  attorneys  and  others  in  the 
delivery  of  legal  services  to  poor  people. 

b.  Allocating  and  distributing  funds.  This  incluses  issues 
of  formula  funding,  funding  on  state  or  local  levels,  fee 
limitations,  local  options,  standards,  sliding  fee  scales, 
quality  control  and  rebutable  persumptions. 

c.  Freedom  of  Choice.  The  Delivery  Stystem  Study  did  not 
thoroughly  analyze  some  difficult  issues  which  underlie 
the  philosophy  of  many  who  oppose  the  current  legal  ser- 
vices program.  One  such  issue  is  freedom  of  choice  by 
clients  for  attorneys.  This  is  a  central  argument  for 
open  panel  judicare.  Many  opponents  of  the  state  attorney 
system  have  argued  that  it  precludes  freedom  of  choice. 
The  Delivery  System  Study  did  not  specifically  develop  a 
methodology  to  analyze  what  extent  judicare,  staff  attorney 
and  other  methods  of  delivery  provided  freedom  of  choice 

to  clients  in  the  selection  of  attorneys.  The  question  is 
whether  we  should  undertake  research  to  explore  and  analyze 
this  issue. 

3.  Involvement  of  legal  services  attorneys  in  local,  state  and 
national  bar  associations"! 

We  believe  there  must  be  increased  involvement  of  legal  services 
attorneys  in  the  activities  of  local  and  state  bar  associations  as 
well  as  national  bar  associations.  The  Corporation  through  OFS  and 
the  regional  meetings  has  begun  to  encourage  and  assist  in  such  in- 
creased involvement.  We  need  to  discuss  what  other  steps  we  should 
take  as  a  community  to  increase  involvement. 
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LEGAL   SERVICES    CORPORATION 


'EMORAiVDUM 

DATE:  December  10,  1980 

TO:  Coalition  and  LSC  Staff 

FROM:  Alan   dULi — - 

SUBJECT:  Strategy  Working  Group 

At  the  last  coalition  meeting,  it  was  decided  that  a  working  group 
would  be  established  to  develop  an  affirmative  strategy  around  legislative 
activities  and  the  Reagan  administration  for  our  future  survival.  This 
proposed  working  group  would  consist  of  the  following^ 

Mary  Burdette  and  others  in  the  Office  of  Goverment  Relations 

Judy  Riggs 

De  Miller 

Anh  Tu  (PAG) 

Dick  Skull  (PAG) 

NLADA  (Howard  Eisenberg  and  others) 

Bernie  Veney 

Jim  Braude  (NOLSW) 

Subsequent  to  that  meeting,  the  Core  Group  has  discussed  other  steps. 
These  have  not  been  fully  finalized  yet  but  may  include  working  groups  on 
the  private  bar  and  legislative  advocacy  (and  related  issues),  meetings 
with  Washington  allies  to  obtain  their  views  on  our  overall  political 
situation,  a  coalition  meeting  in  early  January  (the  week  of  January  5), 
and  the  development  of  a  tight  agenda  by  coalition  representatives  for  the 
January  meeting.   I  will  notify  you  of  final  plans  shortly. 
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■cycXAyPUM  Ho.     144 

DATE:  December  4,   1980 

TO:  REGIONAL    DIRECTORS    AND   STAFF 

FROM:  HULETT    H.    ASKEW ^ 

SUBJECT:-  REGIONAL    MEETING    PLANS 


Attached    is    a   brief   description    of   the    objectives    -for 
'the    Regional    Meetings,    a    description    of   the    proposed    format, 
and    a    copy    of   the    specific    format    for    the    first   meeting    fn 
Chicago.      Each    of  you   will    receive    an    individuated    format 
based'on   your   particular   status    and   needs,      Joan,    John,    and 
I    will    meet   with   you    individually    during    the    JanuaryRD 
meeting    to    devise  your    format.      The    standard    forcat   is    meant 
to    give   you    an    idea   of   our    ideas    and    planning    at    "this    stage. 

There    are    a    number   of  -tasks    which    Chicago,     Tan,  Francisco,. 
Seattle    and    Philadelphia    Regional    Offices    needs    t  :,    undertake 
immediately,    which    are -also    attached    along   with    a     Regional 
Meeting   worksheet.      A   copy    of    the   worksheet  shoufl    !    be-  sent 
to    me   as    soon    as    it    is    completed.      I    am   sending    t    .e   full 
packet   to    all    regions    so    that    those   of   you   whose     .reeting^- 
are    scheduled    in    January    can    begin    travel    preparations    a 
we    finish    the    third   meeting    in    Philadelphia   on    Diecember 

Thank   you    for  your    cooperation. 
(Attachments-4) 


ter 
19. 
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Chicago  Region 

Project  Directors  Meeting 

Riverfront  Holiday  Inn 

St.  Louis 

December  11-12,  1980 


Thursday.  Dec.  11 

10:00-12:00     Chicago  Regional  Office  Staff  Meeting  —  determine  agenda 
for  Friday;  assign  RO  Staff  to  state  groups;  se-.ttle.  any- 
remaining  schedule  or  agenda  issues, 

1:30-5:00       General  Session 

Introduction  -  Theron  O'Connor 

The  current  situation;  strategies  now  underlay  to  deal 
with  the  current  situation;  questions  and  answers  — 
Alan  Houseman 

Call  to  battle  -  Dari  Bradley 
Short  Break 

Panel  discussion  -  situation,  strategies,  ba:  c  issues. 
Theron  0' Conner  -  Moderator 
Bernie  Veney 
Norm  Metzger 
Clint  Lyons 

Mary  Bourdette  (or  OGR  representative) 
Howard  Eisenberg. 
Closing  remarks  -  need  for  programs  to  come  toge'.-.her, 
regardless  of  differences  on  scne  issues;  importance 
of  building  the  local  base  -  John  Barretr 

6:30-  Cocktails  and  Dinner,  Hilton  Hotel 

Address  by  F.  William  McCalpin 

Friday,  Dec.  12 

8:30-9:00  Continental   Breakfast 

9:00-10:00  Presentation   on   California   "Proposition   9"    coali.tioa 

building  effort;    questions   and    ciscussion- 

10:00-3:00  Small   group   meetings. 

These  meetings   should   accomplish    three   objectives: 
I.    Move   urograms,    working    individually   or    in 

state    or    sub-state    groups,    co'-arcs    buildin:g   art 
effective    local    base    of    su-ocrt    for    legal    services. 
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The  local  base  will  have  tvo  purposes: 

A.  Short  term: 

1.  Insure  reauthorization  of  legal  services, 
free  of  impediments  on  high  quality 
representation  of  the  poor. 

2.  Insure    appointment  of  members  of  the  LSC 
board  who  support  effective,  locally  controlled 
legal  assistance  efforts  vhlch  are  free  from 
political  interference. 

B.  Longer  tera:  insure  the  continuation  of 
effective,  locally  controlled  legal  assistance 
effort  which  are  free  from  political  interference. 

The  plans  to  create  a  local  base  must  contain 
strategies  for  building  support  in  each,  of  the 
following  sectors: 

A.  Media 

1.  of  all  kinds 

2.  at  news  and  editorial  levels 

B.  The  political  community 

1.  In  every  Congressional  district 

2.  At  the  state  level 

a.  Senators 

b.  others  -  Governors,  etc_.  —  who  are 
"themselves  powerful,  or  who  affect  the  ■ 
congressional  delegation.. 

3.  Local  officials,  as  appropriate 

4.  Individuals  who  make  or  influence  decisions 
St    the  federal  executive  level. 

C.  The  private  bar 

1.  Local  bar  associations 

2.  State  bar  associations 

3.  Individual  attorneys  active  in  ABA,  or 
other  national  bar  group,  policy-making. 

D.  The  client  community 

1.  Existing  groups,  including  clients  councils, 
tenants  or  welfare  rights  groups,  and  various 
kinds  of  organizations  in  the  poor  community, 

•including  churches,  civic  and  fraternal  groups, 
PTA's,  etc. 

2.  Influential  individuals,  especially  those  active 
in  neighborhood  politics. 

E.  Human  services  provider 

1.  Organizations  threatened  by  cut-backs 

(Headstart) 

2.  Groups   with   existing  networks    (especially, 
the   aging,  and    groups  cr*    disabled   people) 


29-327   0-84-5 
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3.  Organizations  char  also  serve  our   clients— 
CSA  programs,  community  centers,  etc. 
F.  Allies 

1.  Unions 

2.  Community  organizations  (ACORN,  etc) 

3.  Citizens  groups  (Comnon  Caus;e) 

Current  assessments  of  the  situation  facing  legaj. 
services  is  that  direct  approaches  by  legal  services 
staff  to  the  political  community,  in  spice  of  the 
effectiveness  of  such  work  in  the  past,  will  not  be 
sufficient.   To  the  extent  possible,  all  of  the 
above  sectors  must  be  mobilized. 

Clearly,  every  program  cannot  b*e  expected 
undertake  efforts  that  affect  every  component 
of  each  sector.   It  appears,  howerver,  that  every 
program  must  take  responsibility  for: 

A.  Local   Media 

B.  Congressmen  whose   district   falls   entirely 
within   the  program's   boundaries 

C.  Influential   local  officials 

D.  Local  bar   associations  '     " 

E.  Local   client    groups   and    leaders" 

F.  Local  human   services   providers   and  allies 
(responsibility  does   not   always   mean   that   the: 
program  must   make   direct   contasct  with   each 

of    the  above   -  but   it  must  mobilize   the  best 
person   to   make   the   contact,   whether   that   person 
is    in   the   program  or   not) - 

. Sub-Stace    groups    (e.g.    all  prograns  whose 
boundaries   overlap   a   single  congressional 
discricc)    or   state   groups   need    to    jointly 
develop   plans,    including   selecrring   an   individual 
responsible    for   managing   the   awera.ll   effort,    for: 

A.  Key  media    (TV,   major  newspapers) 

B.  Senators 

C.  Key   state   officials 

D.  Individuals   who   make   or   influence 

decisions   at    the   federal  •executive   level- 

E.  State   bar 

F.  Individual   attorneys    active   in    the   ABA, 

or   in   other   national   bar   .groups. 

G.  State   wide   client    groups 

H.    State   human   services    providers    or   networks. 
I.    Allies    organized    on    state    or    regional   basis. 
II.    Reinforce    skills    needed    to    efficiently    execute    plans 
to  build    the   local   base. 
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III.    Gather    information    about    what    programs,    and    s t a t e 
and    sub-state    groups,    are    and    will    be    doing    to 
build   a    local   base. 

There   is   a   notable    absence   of   information    in. 
Washington   about  what    is    already   underway   in    the   field. 
In  some   instances,    this   has   led    to   plans   to   help   programs 
do    things    they  are   already  doing. 

Because   information   about   what   is   underway  or 
planned   is   not   available,    plans    to   establish   efforts 
involving  more    than   one    state   or   region   are  working 
with   assumptions   rather    than   facts   and   time   and 
resources   are  being  wasted. 

Several   techniques   are   available   to   achieve   these 
objectives   during   the   second   day  of   the   Editing: 

I.    Workshops   on  possible    activities    i_a    each  sector- 
media,    political   community,    etc. 

II.Heetings   of   state   or   sub-state    groups,    to 

A.  Prepare    specific    plans,    includi.-  :>    development 

of   appropriate   structures    (prog  a  coordinators, 

telephone   "trees",    etc.),    assir  :nt  of   responsibil-. 

ities    to   individuals,    exchange  pooling  of 
resources,    etc. 

B.  Share    ideas,    expertise   or   resp>c  -.bility   across 
program  boundaries. 

C.  Call   in   specialists    (perhaps,     f.  1  other   state 
groups)    to   prepare   plans,    deter-  .e  strategies, 
identify  appropriate   structures  r   individuals, 
etc. 

III. Reports    from  state   or   sub-state    groups   to  RO  and 

Washington   staff   on   current   and    future  activities   to 
insure    that   national   plans   integrate  and  coordinate 
local   efforts   effectively. 

Some   or   all  of   those    techniques   can  be    used  during   the 
second   day,    depending   on: 

A.  Activities   already   planned   or   underway 

in   each   program,    state   or   sub-state   unit. 

B.  Desires   of   participants; 

C.  Perceived  weaknesses    in   the   plans   or  activities 
already   underway. 

Because   these    techniques    can  be    executed  wd.th    little 
advance   preparation,       lection   of    the    techniques 
to   be   used   can  wait    to   as    late   as   Thursday   night. 
To   keep   options   open,    one   person    (or   more)    who    is 
strong   in   each    sector    (media,    relations  with    the 
political    community,    client    coalitions,    human    services 
coalitions,    and   allies)    should   be    identified    and    told 
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to   come   prepared    to    give   a   brief   presentation. 
This   person  may   or   may   not    give   a   workshop   -  but 
it  would  help- if    they   were   prepared   to   do   so.    Cose 
of   preparation    (rater  ials ,    etc.)   wall  be  paid  by 
Washington    through   the   regional  office  - 

3:00-5:00    '  The    second   day   should   conclude   with    two    activities: 

I.    Gathering   information   about  what    is   underasy  or   planned 

in   each   program,    state   or   sub-state  unit. 
II. Identifying  needs    for    training,    technical   assistance, 

or   other   support    (e.g.    visit  by   RO  director   to  key 

bar  official)   needed   in   each   progran,    state  or 

sub-state   unit. 

Exact    techniques    to  be   used  will   depend  on    tie  techniques 
used  before   5:00   pm.      Three    possib'e       technicoes    include: 

A.  Assigning  R0  and  Washington   staff    to   each  state 
or   sub-state   group    throughout    tlie    day. 

B.  Assigning   RO  and  Washington   staff    to    each  state 
or   sub-state   group    for   a  briefing:.,    b    ginning  at" 
3:00    (A/B   are   not   nuturally   exclusrv    ) 

C.  Asking  of   state   or   sub-state   grouT--        5  pick    two   or 
more   reporters    to  meet  with   each  •  r,  and  with 

RO  and  Washington   staff,    to   dis-cui  ^us  and  needs. 

(Our   clear   preference   is    for  A  and   C) 

The  Chairman.  On  December  29,  1980,  Mr.  Houseman  issued  an- 
other memorandum.  This  one  going  to  State  coordinators  and  other 
interested  parties.  The  title  of  this  memorandum  was,  "Summary 
of  our  Overall  Activities,  Strategy  and  Perspective."  In  it,  Mr. 
Hausman  states,  "At  stake  is  the  survival  of  the  legal  services 
movement.  By  that,  I  mean  survival  of  committed,  aggressive,  and 
political  staff." 

Was  Mr.  Houseman  speaking  for  the  Corporation  when  he  indi- 
cated that  Legal  Services'  staff  must  remain  political? 

Mr.  Bradley.  He  certainly  was  not  speaking  for  me,  as  president 
of  the  Corporation. 

The  Chairman.  So  it  was  an  impropriety  for  him  to  have  put 
this  in  writing  like  this? 

Mr.  Bradley.  And  I  told  him  so  at  the  time. 

The  Chairman.  Each  one  of  these  times  you  told  him  so,  but  he 
seemed  to  keep  doing  it. 

Mr.  Bradley.  No,  no;  I  did  not  see  these  memorandums  until 
after  they  were  all  compiled. 

The  Chairman.  Do  you  believe,  Mr.  Bradley,  that  the  Corpora- 
tion's efforts  to  insure  that  its  staff  remain  political  was  permissi- 
ble under  the  law  prior  to  1980? 

Mr.  Bradley.  I  am  not  exactly  sure,  Mr.  Chairman,  what  he 
meant  by  "political"  staff. 

The  Chairman.  That  is  offensive,  is  it  not? 

Mr.  Bradley.  It  certainly  is. 

The  Chairman.  It  is  certainly  offensive  to  me,  and  I  think  it 
would  be  offensive  to  all  those  who  have  been  critics  of  the  nation- 
al Legal  Services  Corporation. 

Mr.  Bradley.  And  that  is  one  of  the  reasons  that  we  have  re- 
ceived some  of  the  criticisms  we  have. 

The  Chairman.  That  is  one  of  the  reasons.  There  are  a  lot  of 
people  who  have  been  concerned  about  this  issue,  who  would  like 
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to  see  legal  services  brought  to  the  poor  without  politicizing  it.  I 
am  one  of  those.  I  think  every  nickel  of  that  money  ought  to  go  to 
help  the  poor  and  not  for  political  purposes,  not  for  lobbying  pur- 
poses, not  for  movement  purposes.  That  is  one  of  the  things  that  I 
am  finding  some  fault  on  here.  Now  you  will  have  to  admit,  that 
language  would  have  been  illegal  under  the  Moorhead  amendment; 
right? 

Mr.  Bradley.  Correct. 

The  Chairman.  And  it  may  have  been  illegal  under  the  prior 
law? 

Mr.  Bradley.  It  may  have  been. 

The  Chairman.  In  this  same  memorandum,  it  states: 

We  have  formed  a  coalition  with  the  project  advisory  group,  the  National  Clients 
Council,  the  National  Legal  Aid  Defenders  Association,  the  National  Organization  of 
Legal  Services  Workers,  and  the  Minority  Caucus.  The  coalition  members  will  be 
forming  an  outside  entity  to  lobby  and  coordinate  survival  activities  on  behalf  of  the 
legal  services'  community. 

Now,  I  think  you  will  have  to  admit  that  was  absolutely  illegal, 
even  before  1980? 

Mr.  Bradley.  I  would  not  state  it  as  unequivocally  as  that,  Mr. 
Chairman. 

The  Chairman.  I  do  not  know  how  you  can  argue  with  that  one, 
but  you  are  having  a  lot  of  difficulty  with  it,  are  you  not? 

Mr.  Bradley.  I  do  take  exception  to  your  statement  that  it  was 
absolutely  illegal,  because  I  am  not  exactly  sure  that  it  meets  that 
standard. 

The  Chairman.  It  certainly  would  be  if  it  were  issued  today? 

Mr.  Bradley.  Yes,  sir. 

The  Chairman.  That  is  one  thing  I  am  trying  to  establish  here, 
that  this  law  is  and  should  be  effective,  no  matter  who  is  president, 
no  matter  who  is  head  of  the  Legal  Services  Corporation.  We  are 
going  to  depoliticize  that  organization  if  it  is  going  to  continue  to 
exist.  And  you  would  agree  with  that? 

Mr.  Bradley.  I  would  agree  with  that. 

The  Chairman.  I  might  add,  with  regard  to  that  quote — and  that 
is  a  pretty  darned  important  quote — 

We  have  formed  a  coalition  with  the  Project  Advisory  Group,  the  National  Clients 
Council,  the  National  Legal  Aid  Defenders  Association,  the  National  Organization  of 
Legal  Services  Workers  and  the  Minority  Caucus.  The  coalition  members  will  be 
forming  an  outside  entity  to  lobby  and  coordinate  survival  activities  on  behalf  of  the 
legal  services  community. 

I  again  point  out  to  you  42  U.S.C.  2996(f),  which  prohibits  the 
Corporation  from  initiating  the  formation  of  an  association,  and 
then,  of  course,  add  the  Moorhead  amendment  to  it  prohibiting  lob- 
bying and  politicizing,  and  you  can  see  why  I  am  upset  about  it. 

Mr.  Bradley.  I  certainly  do. 

The  Chairman.  Was  such  an  outside  entity  formed  pursuant  to 
that  memorandum? 

Mr.  Bradley.  I  am  not  exactly  sure  what 

The  Chairman.  Let  me  see  if  I  can  help  you.  [Laughter.] 

We  are  going  to  have  order  in  this  room.  We  want  to  treat  every- 
body fairly,  but  we  also  want  everybody  treated  fairly  in  return. 

I  might  say  this,  I  believe  that  an  outside  entity  was  formed.  So 
let  me  just  help  you  so  that  you  do  not  have  to  worry  about  it.  It 
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was  called,  as  I  understand  it,  the  Coalition  for  Legal  Services, 
which  included  outside  entities. 

Let  me  enter  at  this  particular  point  a  memorandum  dated  De- 
cember 29,  1980,  to  State  coordinators  and  other  interested  parties 
by  Alan  W.  Houseman.  Subject:  Summary  of  our  overall  activities, 
strategy,  and  perspective.  I  should  have  all  nine  Bradley  exhibits 
into  the  record,  without  objection.  We  will  enter  this  Bradley  Docu- 
ment No.  10  in  the  record  at  this  point. 

[The  document  referred  to  follows:] 
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LEGAL   SERVICES    CORPORATION 
MEMORANDUM  (XcflV^' 

(*■■*• 

DATE:  December  29,  1980  1/ 

TO:  State  Coordinators  and  Other  Interested  Parties 

FROM:  Alan  W.  Houseman 

SUBJECT:  Summary  of  our  Overall  Activities,  Strategy  and  Perspective 

To  assure  that  there  is  full  knowledge  among  all  critical  actors  in 
the  effort  we  are  undertaking  to  preserve  aggressive  legal  services,  I 
have  prepared  this  summary  of  our  activities,  strategy  and  perspectives. 
Much  of  this  ceres  from  the  oral  remarks  that  have  been  given  at  the 
Regional  Meetings  and  will  not  be  new  to  most  of  you.  Most,  of  this  infor- 
mation has  been  and  will  be  supplemented  in  more  detailed  ways. 

Overall  Perspective 

Today  we  face  a  severe  threat  to  the  continuation  ana  growth  of  aggressive 
legal  services.  At  stake  is  the  survival  of  the  legal  services  movement. 
By  that  I  mean:   -  • 

-  Survival  of  committed,  aggressive  and  politic.- 1  staff  whether 
they  are  lawyers,  paralegals,  support  staff  cr  ether  advocates; 

-  Survival  of  aggressive  advocacy,  (i.e.,  advocacy  which  utilizes 
the  full  scope  of  representation  including  legislative  and 
administrative  representation,  li-cicaticn  and  comrriunity  education; 
advocacy  which  seek  all  possible  remedies ;  and  ad^ocacv  which  is 
not  restricted  in  what  defendants  can  be  sued,  e.g.,  government 
entities) ; 


68 


-  Survival  of  client  involvement  and  control. 

All  three  of  these  are  essential  to  the  legal  services  movement.  All 
three  of  these  are  under  attack  and  must  be  pressured  and  strengthened. 

Far  more  is  at  stake  than  the  survival  of  Legal  Services.  Many  social 
benefit  and  entitlement  programs  that  have  developed  during  the  60 '  s  and  70 '  s 
to  provide  concrete  benefits  to  poor  people  are  threatened.  As  we  proceed  in 
our  fight,  we  isust  take  all  the  steps  necessary  at  national,  local  or  state 
levels  to  assure  the  continuation  of  other  social  benefit  and  entitlement  pro- 
grans.   It  is  essential  that  we  join  with  others  in  preventing  cutbacks  in 
these  programs,  and  preventing  changes  in  other  federal  policies,  such  as  affir- 
mative action,  which  are  essential  to  the  continued  development  of  peer  peoole 
and  minorities  in  this  country.  At  no  time  must  we  let  our  own  concerns  override 
the  more  basic  concerns  of  poor  people. 

Basic  Principles 

It  is  useful  to  repeat  the  basic  principles  which  guide  the  actions  that 
will  be  collectively  taken  to  preserve  legal  services. 

1.  Using  all  methods  of  counsel±ng  and  representation,  legal 
services  exists  to  provide  highest  quality  legal  services- 
to  all  those  unable  to  afford  legal  assistance  in  a  manner 
which  best  enables  poor  people  to  assert  their  rights  and 
interests  and  effect  change  in  ways  that  they  themselves 
choose. 

2.  LSC  and  the  legal  services  corTnrurJ.ty  will  ccr.^inue  to  emphasize 
utilization  of  program  resources  in  a  manner  that  has  the  greatest 
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impact  on  the  largest  number  of  peer  pecple. 

3.  Legal  Services  must  be  accountable  to  the  low- income 
community  in  program  governance,  allocation  of  limited 
resources,  and  addressing  the  most  pressing  legal  pro- 
blems of  a  particular  local  community. 

4.  The  staff  attorney  system  of  delivery  is  essential  to 
effective  legal  services  and  will  regain  the  core  of  our 
delivery  system. 

5.  LSC  and  the  legal  services  community  will  resist  any  and  all 
efforts  to  dismantle  effective,  existing  programs.  We  will 
never  comoromise  the  basic  values  and  structures  of  this  pro- 
gram and  we  will  continue  to  resist  efforts  that  would  impose 
restrictions  or  undermine  aggressive  advocacy  for  poor  people. 

Scope  of  ?otsn-!"i?1  Threat 

We  will  certainly  face  serious  efforts  by  opponents  of  aggressive  legal 
services  to: 

CI)  Arpoint  members  to  the  LSC  Board  who  are  not 
supportive  or  even  hostile  to  aggressive  legal 
services  and  the  staff  attorney  system.  Currently 
five  terms  are  up;  in  June,  the  additional  six 
positions  will  be  up  for  nominaticn. 

(2)  Add  additional  restrictions  on  the  types  of 

representation  (legislative  and  administrative 
advocacy),  en  types  of  cases  (aliens,  education, 
abortion,  suits  against  government  entities)  ,  or  on 
attomev  fees,  support  and  training. 
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(3)  Kecuce  our  appropriations  and/or  earmark  existing 

or  new  funds. 

(4)  Increase  control  of  legal  services  staff  and  advocacy 
through  a  hostile  bureaucracy,  through  political  pressure 
from  Congress,  or  through  local  and  stats  government. 

C5)   Substantially  alter  our  current  delivery  system  and 

reallocate  current  resources  to  judicare  and  other  private 
attorney  models  of  delivery. 

(.6)   Increase  the  role  of  local  and  state  governments  in 
funding  and  overseeing  legal  services  delivery. 

There  wili  also  be  attempts  by  the  "far  right"  to  dismantle  or  eliminate 
the  legal  services  program.  These  proposals  have  surfaced  during  the  transition 
and  will  also  arise  during  consideration  of  our  reauthorization  in  1981. 

We  can  not  now  predict  what  efforts  will  be  made,  by  who  and  their  timing 

to  restrict  or  dismantle  legal  services.  There  are  many  possible  scenarios  that 

may  develop  both  in  the  short  and  long  run.  Khar  we  are  doing  is  to  plan  fcr 
every  possible  development. 

Political  Situation 

We  have  a  new  administration  headed  by  a  President  who  has  historically 
shown  hostility  to  Legal  Services.  While  Governor  of  California,  President 
elect  Reagan  attempted  to  veto  and  dismantle  California  ??jral  legal  Assistance. 
He  also  sought  to  impose  additional  controls  en  aggress ive  advocacy  by  Legal 
Servi ces  artomevs. 
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In  the  only  public  statement  [in  the  American  3ar  Association  Jcurr-al)  , 
the  President-elect  gave  great  deference  to  the  pro  bono  efforts  cf  private 
attorneys  and  called  fcr  an  evaluation  of  the  Legal  Services  Corporation  to 
ensure  "that  it  is  serving  the  purpose  for  which  it  was  intended."  Ee  went 
on  to  say:   "Such  a  program  should  not  be  -used  to  fund,  at  taxpayers  expense, 
suits  which  are  in  reality  attempts  to  force  a  judicial  resolution  cf  political 
and  public  policy  issues  properly  left  to  the  elective  branch  through  its 
representatives  in  Congress  ,  ■ ,  I  would  also  like  to  explore  possible  alter- 
natives to  the  monolithic  federal  approach  to  the  legal  problems  of  the  poor. 
I  believe  there  is  room  for  increase  activity  on  the  part  of  local  government 
and  local  bar  associations . " 

Some  of  President— elect  Pesgan's  senior  advisers  and  key  cabinet  members 
are  people  who  may  not  be  particularly  supportive  of  legal  services  and  who 
lack  understanding  of  our  program. 

We  face  a  much  more  conservative  Senate  which  is  now  controlled  by  Re- 
publicans and  southern  Democratics.  Many  of  the  newly  elected  Senators  are 
idealocically  cooosed  to  legal  services.  While  we  have  some  strong  support  ir. 
the  Senate  Contrittee  on  Labor  and  Human  Resources,  we  face  severe  problems  with 
the  entire  Senate/ 

While  the  White  House  is  still  in  Democratic  control,  it  is  much  more  con- 
servative. Many  believe  there  is  now  a  majority  of  conservatives  in  the  House 
which  can  block  most  liberal  legislation.  Although,  our  committee  will  remain 
supportive,  we  will  continue  to  face,  as  we  have  in  the  past,  severe  problems 
on  the  floor. 
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The  American  Ear  Association,  though  remaining  steadfast  in  support  of 
aggressive  legal  services,  has  moved  to  introduce  legislation  seeking  to 
mandate  the  involvement  of  private  attorneys  in  the  deliverv  of  legal  services. 
We  must  not  let  this  development  affect  their  support  for  effective,  aggressive 
advocacy. 

Many  of  our  allies  are  themselves  politically  weakened.  Moreover,  the 
organizations  from  which  we  traditionally  received  support  have  not  yet  made 
the  survival  of  legal  services  a  high  priority.  We  may  not  have  reached  out 
sufficiently  to  other  potential  allies  whether  on  a  national  or  local  level. 

We  have  lost  the  support  of  large  numbers  of  clients  and  poor  people. 
Client  involvement  and  control  has  not  become  a  reality  in  most  programs. 
Client  organizations  both  on  a  local  and  national  level  have  f  ew  resources  to 
affectively  advocate  continuation  of  legal  services. 

We  are  not  prepared  for  battle.  We  are  not  effectively  united.  The 
Legal  Services  Corporation  has  not  had  to  face  a  major  political  crisis  since 
its  inception.  The  Legal  Services  Community  has  not  had  to  face  a  political 
crisis  of  this  severity  since  1973.  There  are  many  new  people  in  Legal 
Services.  Some  may  not  share  the  values  of  the  community ' s  leadership.  Seme 
may  not  be  willing  to  take  political  risks  to  preserve  aggressive  advocacy. 

On  the  other  hand,  we  do  not  start  from  a  position  of  weakness.  We  are 
stronger  and  mere  geographically  diverse  than  ever  before.  We  have  able  and 
committed  staff  working  in  programs  throughout  the  country. 
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The  Legal  Services  Corporation  is  an  independent  entity.  Many  people 
on  the  Rill,  in  the  administration  and  the  press  perceive  LSC  to  be  an 
efficient  and  well  run  institution. 

We  have  more  resources  to  devote  to  this  effort  than  we  have  had  in  the 
past.  We  are  more  sophisticated  politically  at  both  national  and  local  levels. 

What  we  are  doing  to  wage  this  battle 

First,  we  are  attempting  to  unite  and  join  together  in  this  struggle.  We  have 

formed  a  coalition  with  PAS,  the  National  Clients  Counsel  (NSC)  ,  NLADA,  the 

National  Organization  of  Legal  Services  Workers  (NCLSW)  and  the  Minor;  ty  OnnTj^. 

— = 

It  will  be  expanding  to  include  others  from  within  the  legal  services  community, 

such  as  National  Association  of  Indian  Legal  Services    (NAILS)  ,  rrdgrant  farm 

workers  group,  women's  caucus,   Organization  Legal  Services  Backup  Centers 

(0LS3UC) ,   state  support  and  others.      It  will  also  expand  to  include  orgranizaticns 

who  are  allies  and  supporters  of  legal  services. 

The  coajataflD  Tr^rrZ-^r^  '-n"1"!   >•*»  forming  an  outside  entity  to  lobby  and  ^ 
coordinate  survival  activities  on  behalf  of  the  legal  services  community.     This 


entity  will  be  established  soon  and  will  begin  to  function  early  in  1981. 

Second,  we  are  expanding  and  strengthening  our  state  coordination  network.     This 
is  essential  in  order  to  assure  effective  O-tnauni cations  within  the  community  and 
for  our  congressional  efforts. 

Third",  we  are  seeking  to  diversify  and  strengthen  the  base  of  local  and  state 
programs.      It  is  essential  to  broaden  the_base.      Lnjhe  short  run,   a  strong  local 
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T  i-t-i'ral 


Ease  will  be  critical  if  we  are  to  successfully  obtain  support  from 


Ccncrress  for  the  continuation  of  an  aggressive  legal  serv-ces  p 


roarem.  Effective 
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lccbving  in  Washington  will  require  local  programs  to  establish  credibility 
and  a  base  in  their  communities  and  to  develop  allies  who  can  and  will  assist 


them  in  persuading  their  Congressman  and  Senators  to  support  legal  services. 
In  the  long  run,  a  strong  local  base  will  be  necessary  to  survive  possible 


efforts  at  local  and  state  control  through  block  grants  or  private  bar 
control ._ 

These  plans  involves  a  series  of  regional  -meetings  that  will  attempt  to 


help  programs  identify  how-  to  shore  an  up  and  strengthen  their  base  of  support 
including  suroort  from  the  private  bar,  increased  support  from  organizations 


that  can  be  effective  allies,  effective  use  of _ the  media  and  improved  relations 
with  Congressional  offices.   In  addition  to  the  meetings,  there  will  be  tech- 


nical assistance,  training  and  other  assistance  available  to  local  programs^ 

Fourth,  we  are  strengthening  our  base  of  support  nationally  by  developing  closer 
ties  and  better  relationships  with  Civil  Rights,  labor,  elderly,  consumer  and 
many  other  organizations  and  individuals  who  have  been  allied  with  us  in  the  pasT 
We  are  also  reaching  out  to  new  organizations  as  well  to  develop  alliances  and 
obtain  suocert.  3ecause  legal  services  is  only  one  of  many  issues  with  which 
these  organizations  are  concerned,  the  National  Support  Centers  and  others  will 
be  joining  with  these  organizations  in  common  efforts  to  prevent  benefit  pro- 
gram reductions. 

Fifth,  we  are  addressing  short-term  issues  that  require  irrmediate  action. 
Through  the  National  Legal  Aid  and  Defender  Association  the  coalition  has 
identified  potential  ncminess  for  the  LSC  Board  cf  Directors  who  are  supportive 
of  legal  services  but  also  acceptable  to  the  Reagan  .-.crriristration.   In  addition 
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we  are  working  to  acquaint  key  people  in  the  Reagan  Administration  and  in 
Congress  (including  the  new  Senate  leadership)  with  our  program,  its  in- 
dependence, and  its  achievements .  We  are  shoring  up  and  strengthening 
the  support,  we  have  among  some  members  of  the  Reagan  team.  We  are  identi- 
fying those  who  can  influence  members  of  the  transition  teams  and  the 
appointees  of  the  new  administration. 

Sixth,  we  are  taking  steps  to  protect  programs  and  our  overall  delivery  system. 
We  will  address  basic  bureaucratic  and  programmatic  vulnerabilities  that  have 
been  identified  by  GAD  reports  and  by  others.  We  are  also  reviewing  our  en- 
tire support  structure  to  make  sure  it  is  sufficiently  insulated  frcm  political 
pressure  and  can  function  effectively  in  the  future. 

Seventh,  we  will  be  increasing  the  Washington  lobbying  efforts  of  the  Corporation 
and  our  organizations.  NLADA,  for  example,  has  hired  a  full-time  experienced 
lobbyist  to  work  on  legal  services  and  other  matters.  The  new  entity  being 
formed  will  substantially  expand  our  lobbying  capacity. 

Eighth,  we  are  developing  an  affirmative  legislative  strategy  to  deal  with  the 
difficult  situations  we  face  in  the  next  session  of  Congress  with  regard  to 
both  appropriations  and  reauthorization. 

This  year  it  will  be  necessary  for  us  to  get  out  reauthorization  through 
Congress.  The  Senate  will  not  approve  our  appropriations  without  a  reauthori- 
zation. We  will  also  need  to  work  again  with  the  3ucget  Conmittees  in  the  House 
and  Senate.  Last  year,  the  budget  process  played  a  major  role  in  setting  priori- 
ties on  substantive  legislation  as  well  as  appropriation  levels.  Finally,  con- 
firmation in  the  Senate  of  LSC  Board  nominees  may  require  some  efforts  by  the 
leral  services  ccrrimitv. 
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Although  an  affirmative  political  strategy  has  net  yet  been  fully 
developed,  it  will  include  at  least  the  following  components: 

1.  Selling  the  rrerits  of  legal  services  to  Congress,  media  and  others 
at  the  local,  state  and  national  level.  Much  of  this  will  be  done 
by  local  people  and  local,  programs. 

2.  Developing  a  broad  range  of  support  from  a  wide  sector  of  group 
and  organizations  and  making  it  in  the  interest  of  these  groups 
for  legal  services  to  continue  without  restrictions.  This  will 
require  effective  work  at  a  local,  state  and  national  level  by 
legal  services  programs  around  the  substantive  issues  affecting 
the  members  of  the  groups  and  organizations  from  which  we 
seek  support. 

3.   Improving  our  relationships  with  the  private  bar.  We  are  develcoino 
a  concrete  partnership  with  the  American  Bar  Association  and  other 
bar  associations  to  preserve  and  expand  legal  services.  This  will 
require  full  implementation  of  the  Delivery  System  Study  Policv 
Report  and  increased  involvement  of  private  lawyers  in  the  delivery 
of  legal  services.  As  part  of  our  strategy  we  are  seeking  increase 
funds  for  expansion  in  the  Fiscal  Year  IS 82  Budget  request.  Ey 
seeking  funds  from  Congress,  we  believe  we  can  cbtain  succort  for  the 
maintenance  and  expansion  of  existing  programs  and  orevent  mandates 
in  the  Legal  Services  Corporation  Act  that  would  reallocate  current 
resources. 
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4.  Developing  an  affirmative  response  to  Congressional  efforts  to 
impose  restrictions  on  legislative  representation  and  other 
limitations  an  the  scope  of  representation  to  be  provided  to 
our  clients. 

To  develop  this  affirmative  strategy  we  are  preparing  at  least  two  back- 
ground papers  for  circulation  and  discussion.  John  Dooley  is  preparing  a 
paper  discussing  the  private  bar  is  sups  and  options  to  address  them.  We  are 
also  preparing  a  paper  analyzing  possible  options  to  prevent  legislative 
representation  restrictions.  We  will  be  meeting  with  a  number  of  people  to  ' 
discuss  e=ch  of  these  issues  and  will  be  holding  strategy  discussions  with  the 
coalition  members  in  early  January. 

In  considering  our  affirmative  strategy  we  are  meeting  with  many  advocates  who 
are  experienced  in  political  and  legislative  strategy  in  Washington.  We  are 
seeking  their  views  on  how  to  take  the  initiative,  how  to  best  use  the  private 
bar  issue  and  hew  to  prevent  restrictions  on  case  types  or  the  scope  of  re- 
presentation. 

Regardless  of  our  efforts  in  Washington,  an  affirmative  legislative  stratsgv 
is  dependent  upon  effective  relations  on  a  local  level  with  congressional  offices,5 
with  state  and  local  bar  associations,  and  with  organizations  and  individuals 
who  are  potential  supporters  and  allies. 

What  .Must  be  Done 

Each  legal  sen-ices  program  must  undertake  the  following: 

1.  Develop  a  specific  action  plan  at  state  and  sub-state  levels. 
This  plan  should  detail  how  each  snate  will  seek  to  maintain 
and  improve  or  develop  Congressional  rela'oicns,  relations  with 
"nn=l  ar.d  state  bar  associations,  rslaticns  with  allies  and 
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supporters,  and  relations  with  local  and  state  governmental 
entities.  The  plan  must  also  discuss  efforts  to  develop  and 
improve  media  relations  and  develop  new  media  contacts.  Finally, 
the  plan  should  specifically  include  concret  steps  to  maintain, 
improve  and/or  develop  meaningful  relations  with  poor  people '  s 
organizations . 

Many  states  have  already  developed  such  plans.  Others  are  beginning  to 
do  so  and  will  be  completing  the  plans  at  the  regional  meetings. 

These  plans  will  require  every  program  to  shift  program  resources  to 
undertake  the  efforts  outlined  in  the  plan  and  to  change  the  priorities  and 
work  of  project  directors  and  staff. 

2.  Appoint  a  program  coordinator  or  coordinators  who  will  have  overall 
responsibility  for  coordinating  the  implementation  of  the  state  and 
sub-state  ^lans  and  assuring  that  all  survival  activities  are  carried 
out. 

3.  Develop  timely  and  effective  ixmuuni cations  with  the  state 
coordinator.  The  state  must  assure  that  the  coordinators  have 
adequate  staff  and  a  -means  of  cuxiuni  eating  effectively  and  in 
a  timely  manner  with  all  programs. 

4.  Develop  effective  internal  communications  networks  that  assure  all 
staff  with  adequate  and  timely  information  about  developments 
nationally  and  within  state  and  local  areas. 

5.  Continue  to  identify  people  who  have  contacts  with  officials  of 
the  Reagan  Administration.   State  Coordinators  and  relevant 
Washinctcn  actors  should  be  infcrmed  of  these  contacts.  Please 
make  sure  I  am  inferred  of  these  ccr.-^cts. 
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6.  Continue  to  identify  potential  Board  nominees  who  are  supportive 
of  legal  services  and  yet  potentially  acceptable  to  a  Reagan 
Administration.  Names  of  potential  narinees  should  be  sent  to 
Howard  Eisenberg  at  NLADA. 

7 .  Analyze  new  members  of  Congress  f rem  your  area  and  review  ?1 1 
old  members  of  Congress.  What  is  needed  is  carefully  complied 
information  about  all  members  of  Congress.  This  includes: 
attitudes,  public  statements  and  prior  voting  records  toward 
legal  services  and  other  social  benefit  programs;  their  sup- 
porters and  major  contributors  from  within  the  bar  and  general 
community;  possible  contacts  with  their  supporters;  and  their 
political,  base  in  the  district  or  state.  This  information 
should  be  sent  to  the  state  coordinator  and  Office  of  Government 
Relations.  OGR  will  develop  an  analysis  of  each  Congressional 
person  and  office.  The  completed  analysis  will  be  sent  to  each 
state  and  pxugidiu  coordinator.  The  analysis  will  also  include 
such  information  as  prior  Congressional  voting  records  on  legal 
services,  positions  on  other  poor  people's  issues,  committee 
assignments,  names  and  background  of  key  staff,  and  which  members 
influence  this  member. 

The  difficulties  we  will  face  now  and  curing  the  next  few  years  will  . 
require  sacrifice  and  discipline  by  LSC  and  program  staff.  Psnong  other  things: 

1.  We  must  start  taking  this  effort  very  seriously  if  we  are 
to  succeed. 
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2.  When  pruLji^u  coordinators  are  asked  to  do  sore-thing  by  the 
state  coordinator,  by  LSC  or  mercers  of  the  coaliticn,   they 
jaust  act  responsibly  and  without  delay  to  see  that  the  tasks 
are  done  or  that  we  are  immediately  informed  that  they  can  be 
done  so  that  we  can  take  the  necessary  actions  to  see  that  they 
are  done. 

3.  This  is  the  time  to  act  and  act  quickly  to  organize  within  each 
state  and  local  piuuiaiu  to  shore  up  and  strengthen  the  base  of 
political  support. 

4.  Coordinated  activity  is  important.      This  is  not  a  time  to  act 
totally  independent  of  the  effort  that  is  being  initiated. 
Project  directors  and  staff  will  have  many  good  ideas,  practical 
suggestions,    intelligence  and  experience  to  share  with  national 
actors  and  with  other  programmatic  people.     It  is  important  to 
work  together  and  keep  in  touch. 

Qy  1  i  ton  Building 

A  critical  means  of  strengthening  the  local  political  base  is  to  develcp 
coalitions  and  working  relationships  with  local  organizations  and  indivicuals.'- 
who  would  see  it  in  their  interest  to  assure  the  continuation  of  an  aggressive 
legal  services  program. 

Effective  coalitions  and  working  relationships  will  involve  programs 
assisting  these  groups  and  organizations  in  concrete  ways.     Merely  acting  in 
concert  or  seeking  assistance  will  not  be  sufficient.     The  local  pi o-, ram  mus- 
actially  assist  groups,    individuals  and  coalition  members  so  that  they  have  a 
real  stake  in  the  survival  of  the  legal  services  program.     The  legal  services 
procram  must  beccne  a  integral  part  of  their  activities. 
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Usually  coalitions  and  working  relationships  will  evolve  out  of 
ccnnon  work  on  substantive  issues.  Legal  services-  should  seek  cut  others 
in  the  community  who  may  be  involved  on  similar  issues  of  concern  to  the 


program  and  client  camiunity.  They  should  a3  so  seek  to  particii>ate  jji 
activities  by  others  that  affect  issues  and  problems  of  the  client  cumiuni-ty, 

There  are  a  variety  of  with  whom-  1rv-=l  programs  can  develoD  re- 
lationships. Seme  are  involved  in  advocacy  for  the  poor  Csuch  as  Community 
Action  Programs) ;  seme  are  involved  in  services  for  the  poor.  ™any  are  in-r. 
volved  in  cajiuu  issues  which  affect  both  the  poor  and  the  members  of  the 
groups.  Ce.g.,  unions  and  food  stamps;  Associations  of  .Retarded  Persons  and 
special  education;  elderly  organizations-,  etc.l  .Many  are  irrvolved  directly 
in  advocacy  for  populations  which  include  the  poor  (civil  rights r  etc.l, 

In  developing  working  relationships  and  coalitions  on  substantive  issues, 
legal  services  programs  and  staff  should  not  forget  their  principal  role  as 
advocates  for  the  poor.  The  point  of  developing  working  relationships  and 
coalitions  is  to  strengthen  the  power  of  pooe  people  not  to  shift  the  program 
toward  a  different  population.  Legal  services  should  not  be  viewed  as  ccm- 
prcmising  the  interests  of  poor  people  for  its  own  survival  or  for  the  broader 
good  of  the  coalition.  .Moreover,  legal  services  should  seek  to  involve  poor 
people  directly  in  the  coalitions  and  bridge  relationships  between  poor  people 
and  individuals  and  organizations  with  cumuu  interests  or  issues. 

The  Broader  Picture  -  The  Needs  of  our  Clients 

The  struggle  for  survival  of  aggressive  legal  services  should  never  be 
perceived  by  us  to  be  a  higher  priority  than  the  struggles  that  poor  people 
will  face  during  the  next  several  years  as  this  new  administration  and  Congress 
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attempt  to  curtail  social  benefit  and  entitlement  programs  and  civil  rights 
activities.  We  raust  not  under  any  circumstances  step  using  most  of  our 
resources  and  most  of  our  energies  to  continue  providing  aggressive  impact 
advocacy  to  improve  the  lives  and  power  of  poor  people. 

Moreover,  we  raust  take  immediate  steps  to  develop  effective  efforts  with- 
in each  state  and  an  a  national  level  to  preserve  the  gains  won  by  poor  people 
and  their  advocates  during  the  last  15  years.  And  we  must  continue  to  strive 
to  increase  social  benefits,  improve  housing  and  health  care,  prevent  arbi- 
trary private  and  public  actions,  improve  job  and  educational  opportunities, 
and  eliminate  discrimination. 

This  will  require  targeting  increased  resources _ca_ substantive  issues 
which  will  arise  on  a  national  and  state  level:  development  of  more  effective 
national  and  state  networks  of  staff,  clients  and  other  advocates  and  allies; 
improved  caimunicatians  to  each  state  about  national  developments  and  within 
each  state  about  national,  state  and  local  developments;  strengthening  our 
caoacity  for  legislative  and  administrative  advocacy;  and  developing  more 
effective  strategies  that  use  all  of  the  tools  available  including  more 
effective  use  of  litigation  as  well  as  carmunity  education,  legislative  and 
administrative  representation,  networking  and  coalition  building. 

Working  with  national  and  state  support  projects,  we  are  strengthening 
current  efforts  and  developing  new  approaches  that  will  assist  local  and 
state  programs  in  undertaking  these  critically  important  activities  for  sur- 
vival of  poor  people's  basic  needs.  Although  there  are  different  networks 
that  will  be  used  to  work  directly  on  these  "substantive"  activities,  (i.e., 
the  substantive  networks  that  have  developed  through  national  and  stats 


support  projects) ,  we  will  keep  all  state  coordinators  inform 
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substantive  developments . 

Thus,  as  we  enter  this  struggle  for  our  own  survival,  we  must  never 
forget  that  the  purpose  of  our  effort  and  the  shift  of  some  resources  to 
our  survival  is  not  to  save  ourselves  (or  our  jobs)  ,  not  to  save  our  current 
ways  of  doing  things  or  even  our  current  structures  for  that  matter.  Instead, 
the  purpose  of  our  efforts  to  preserve  for  poor  people  a  force  that  they_can 
call  upon  to  use  to  improve  their  economic  and  social  well-being. 
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The  Chairman.  Let  me  also,  at  this  point,  enter  Bradley  Docu- 
ment No.  11.  That  document  is  a  letter  dated  February  20,  1981, 
from  the  Coalition  for  Legal  Services,  Inc.  It  starts  off,  "Dear 
Friends:"  It  indicates  in  this  letter  that  the  Coalition  for  Legal 
Services,  Inc.,  was  set  up  to  preserve  the  Corporation.  So  when  I 
say  there  was  such  an  outside  entity  formed,  I  think  the  answer  to 
that,  in  all  fairness,  is  yes. 

Mr.  Bradley.  Oh,  definitely,  yes. 

[The  document  referred  to  follows:] 
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Coalition  for 
Legal  Services,  Inc. 

'iK25  K  Street  N.W.,  Room  90S 
-Vashir>gtDn,  D.C.  20006 

Initial  eoaro  o'  Directors 
James  ErauOe 
Wihte  Coo*  j  i 
Howard  B  Eisenoerg 
Me>viiie  D  Mniei 
Erernarc  A  Veney 

Acting  Executive  Director 
Ficence  Roisman 

Charter  Members  of  the  Coalition 
(Partial  Listing) 
Cimion  Bamoerge' 
Jenoio  I  Becker 
Ade'e  Biong 
Dennis  B'iCk.ng 
LeRoy  Cordova 
Daie  J  CraM 
Gregory R  Daiiare 
Howard  B  EisenDerg 
Henry  A  Freeoman 
Bunon  D  Pietz 
Dav,dG  Hall 
C  Lyone' Jones 
Wiineim  Joseph 
Esthei  ta'dent 
Pairicc  D  McMahon 
David  f/adway 
Seyrnojr  Mansi<eid 
Norman  Meuger 
Cynthia  A  Metz'er 
^ei^iiie  D  Miiier 
r'fuce  A  Mo'nson 
Ronald  F  Poiiack 
Denison  Ray 
Anan  G  Roagers 
Florence  Rcisman 
Sneidon  Rordman 
Rooeri  Sabie 
Ban  Schwartz 
Johr,  ShullenDerger 
jonaihan  Stem 
Siever  h  Siemgiass 
Javne  E  Tynei' 
James  C  Wei'* 
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February  20,  19SI 


Dear  Friends: 


The  Legal  Services  Corporalion  faces  a  significant  threat  in 
the  coming  months. 

In  the  present  session  of  Congress,  efforts  may  be  made  to  reduce 
the  Corporation's  budget,  restructure  LSC  to  a  block-grant  or 
other  state-controlled  system,  restrict  the  types  of  persons 
who  are  eligible  for  services,  and  impose  additional  restrictions 
upon  the  type  of  representation  that  can  be  undertaken  by  LSC 
grantees.    As  you  know,  the  Heritage  Foundation  and  the  Conservative 
Caucus  have  advocated  the  elimination  of  LSC,  and  longtime 
legal  services  foe,  Howard  Phillips,  has  organized  a  "Committee 
to  Defeat  Legal  Services." 

The  legal  services  community  has'responded  to  this  threat  by 
forming  a  coalition  intended  to  provide  accurate  information 
about  LSC,  to  develop  a  network  of  support  for  legal  services, 
to  advocate  in  Congress  and  the  media  for  legal  services  to 
the  poor,  and  generally  to  coordinate  the  activities  designed 
to  preserve  the  Corporation  and  legal  services. 

Initially,  the  Board  of  the  Coalition  for  Legal  Services  is  comprised 
of  persons  affiliated  with  five  national  groups  dedicated  to  assuring 
high  quality  legal  services  to  the  poor.    In  the  near  future,  the 
Coalition  will  be  expanded  to  include  all  aspects  of  the  legal 
services  and  client  communities.    Activities  have  been  underway 
since  the  election,  and  now  the  Coalition  has  been  incorporated 
in  the  District  of  Columbia  and  will  seek  501(c)(4)  tax  status. 
The  Coalition  is  in  the  process  of  leasing  office  space  and  has 
retained  the  services  of  Florence  Roisman  until  a  permanent 
staff  can  be  recruited. 


In  order  for  this  Coal 


to  work,  we  urgently  need  your  help. 


First,  we  need  money.    The  effort  on  behalf  of  the  Corporation 
will  be  expensive,  and  the  conservative  opposition  is  already 
well-financed.    We  must  turn  primarily  to  individual  contributions 
to  support  this  effort.    We  look  to  you  as  our  initial  source  of 
funds.    We  earnestly  request  that  every  attorney  in  each  program 
make  an  immediate  contribution  of  at  least  $100,  and  that  other 
legal  workers  contribute  what  they  can. 

We  recognize  that  this  is  a  substantial  amount  of  money,  and 
we  will  gladly  accept  smaller  contributions  from  those  unable 
to  send  SiOO  or  more,  but  we  must  emphasize  the  importance 
of  raising  a  significant  amount  of  money  quickly.    We  also  request 
that  you  seek  contributions  from  your  board  members  and,  where 
appropriate,  other  staff  members  and  members  of  the  community. 
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Vcur  Name  

Program*   

Address 

Phone      (      ) 

Amount  enclosed  $ (Payable  to:  Coalition  for  Legal  Services) 

May  we  use  your  name  for  future  mailings?  

Have  you  included  a  list  of  your  program's  Board  of  Directors?  

(Project  directors  only) 

What  non-working  time  each  will  will  you  set  aside  to  work  for  the 
Coalition?    Day  Time  

At  what  phone  number  can  you  be  reached  during  this  period? 
.(      )  

*  For  informational  purposes  only.  ^ 

Please  duplicate  this  form  for  each  person  who  contributes  money. 

SEND  TO: 

COALITION  FOR  LEGAL  SERVICES,  Inc. 

1625  K  Street,  N.W. 

Room  908 

Washington,  D.C.   20006 

The  Chairman.  There  is  also  more  than  a  little  confusion  over 
the  application  of  29  U.S.C.  2996(f)(B)(6),  which  states: 

The  Corporation  will  not  make  funds  available  for  training  programs  which  advo- 
cate particular  public  policies  or  encourage  political  activity. 

The  section  does  distinguish  this  prohibition  from  the  dissemina- 
tion of  information  about  such  policies  or  activities  and  from  pro- 
grams designed  to  train  attorneys  or  paralegals  so  that  they  can 
provide  adequate  legal  assistance.  The  Corporation  sent  out  mid- 
grant  surveys  to  determine  whether  grantees  had  engaged  in  un- 
lawful activity  when  performing  law  in  neighborhood  and  commu- 
nity service  grants.  They  were  known  as  LINCS  grants. 

The  survey  form  lists  13  possible  topics  to  describe  the  focus  of 
the  grant,  one  of  which  is  simply  entitled  "Legislative  Advocacy." 
According  to  some  of  the  forms  submitted  by  the  grantees — and  I 
am  only  going  through  this  so  you  will  know  it,  too,  if  you  do  not — 
Kentucky  Legal  Services  was  operating  a  program  that  it  described 
as  involving  — and  feel  free  to  interrupt  any  time  you  want  to — 
"legislative  advocacy  with  clients  and  client  groups  around  a  broad 
range  of  issues,  including  medicaid  cutbacks,  child  care,"  and  so  on. 
The  New  Mexico  Legal  Services  Support  project  described  its  pro- 
gram as  involving  "legislative  and  administrative  advocacy  train- 
ing, and  developing  a  State  advocacy  network."  The  Texas  Legal 
Services  Center  described  its  programs  as  "setting  up  a  Statewide 
advocacy  task  force." 
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Do  you  think  that  any  of  these  programs  were  involved  in  activi- 
ties that  violated  the  law,  Mr.  Bradley? 

Mr.  Bradley.  Violating  the  law  you  just  read  or  the  existing  law 
at  the  time. 

The  Chairman.  Let  us  break  it  into  two  categories:  existing  law 
at  the  time,  existing  law  today. 

Mr.  Bradley.  Clearly,  I  do  not  believe  that  those  LINCS  grants 
that  were  made  were  in  violation  of  anything  at  the  time  they 
were  made. 

The  Chairman.  You  do  not  believe  they  were  in  violation? 

Mr.  Bradley.  I  do  not  believe  so. 

The  Chairman.  But  you  would  believe  they  would  be  in  violation 
today? 

Mr.  Bradley.  I  am  not  exactly  sure.  I  would  have  to  review  that 
very  carefully.  It  may  be  helpful — and  I  ask  you,  Mr.  Chairman — 
Mr.  Lyons,  who  was  with  me,  was  responsible  and  in  charge  of 
making  those  grants.  If  you  want  to  know  a  definite  response  to 
those  grants,  he  is  happy  to  amplify. 

The  Chairman.  That  will  be  fine.  Mr.  Lyons,  we  will  call  on  you. 

Before  we  do,  let  me  just  put  into  the  record  Bradley  Documents 
12,  13,  and  14. 

[The  documents  referred  to  follow:] 
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fl*1 


Oct 

LINC's/CAP  SURVEY 


1.  Name  of  organization  or  agency  Office  of  Kentucy  I  pg^  1    'ipruirpt 

2.  Where  arc  you   located? 


?C)1    W      Shnrt  ,     Rnnm   70Q 

Address 

Lexington KY 40502 

"CTty  State  Zip  Code 


Area  Code                 Phone  # 
3.     Contact  person(s)    involved   in   the  client  advocacy  effort: 
Rich  Seckel  


Ronald  Ray 


4.      k'nat   is    the   focus   of  your  project?      (Please   check   specific  categories.] 

x    a.  Production  of  cl ient  "informational    materials 

x    b.  Client/community   focused   training   packages 

_  c.  Pro  se/Lay  Advocacy/Citizen  participation  projects 

d.  Private   liar  Pro  Bono  delivery   systems    to   low-income  communities 

~e.  Resource  handbooks,   directories   for  clients   and  agencies 

x    f.  Legislative  advocacy 

_  g.  Hunger  Coalitions/Food  coops 

_  h.  Tenants '   Rights 

i .  Women ' s    Issues 

_j.  Parents'    Educational   Advocacy 

k.  Community  Economic   Development 

_1.  Technical    Assistance   to  Community  Organizations 

m.  Other   (Please  name   and  explain)  . 


5.     What  kinds  of  client  advocacy  activities   have  you   undertaken? 

Legislative  advocacy  with  clients  and  client  groups  around  broad  range  of 
issues   including  Medicaid  cutbacks,    child  care,  etc. 


a)    ...are  you   currently  engaged   in?    anticipating  next  round  of  state  cuts! 
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b)    ...are   in   the   planning  stages  of  development? We  are  examining  new 

LSC  restrictions   now  in  order  to  set  new  directions. 


(Plear-e  clearly  spell    out   the   purpose,   objectives,   methodology  and  key 
contact  persons   connected  with   the  activity.) 

6.      What  kinds  of  client  advocacy  materials   have  you: 

produced?       monthly  newletter  on  legislative  issues    (weekly  during  legislative 

session) ; 

used?    (Please   list  by  name)     "For  the  Public" 


Please  list  any  materials   that  you  have   produced  which  are  currently 
available:         back  issues  plus   information  packages  developed  for  L.A.S.T. 


trainings 


7.     Please  list  any  other  materials  which  you  may  be  working  on  that  may  be 
available  in   the  near  future: 


8.  Are  these  materials    in    the   form  of: 

x   a)   A  Newsletter 

x-  b)   A  Booklet 

_  c)  Audio  Visual 
d)   Pamphlets/ Leaflets 

9.  Would   it  be   possible   for  others   involved   in   similar  kinds   of  activities   to 
use  your  material s? 

a)  As   is 

x     b)   With  minor  adjustments 
c)  Not  at  all 

10.     Please  share  any   information  that  you  feel   would  be  useful    for  others 

involved  in   client     advocacy:     involving  people   in   planning  trainings  is 

ypry  helpful . 
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11.      Do  you  have  any  suggestions   on  how  those   programs    involved   in  client 
advocacy  can  maintain  a  more  comprehensive   corrjnuni  cations  network? 

osletter   (or  mailings)  on  regular  basis,   possible  phone  tree  with  good 


news 

local  contacts,  meetings  at  key  points 


12.   What  information  is  necessary  for  those  programs  desiring  to  begin  client 
advocacy  projects?    HpppnfK 


13.   If  you  have  produced  your  own  materials,  would  you  be  willing  to  allow  for 
the  replication  of  those  materials,  so  that  they  may  be  shared  with  your 
colleagues? 

x  a)  Yes 
b)  No 
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LINC's/CAP   SURVEY 


0c 


1.  Name  of  organization  or  agency   New  Mexico  Legal  Services  Support.  Proipct 

2.  Where  are  you  located? 

109  Elm  ,  S.E.  


Address 
Albuquerque 

CTty 
(505) 


N.M. 


87102 


243-6282 


State 


Zip  Code 


Area   Code  Phone  # 

Contact  person(s)    involved  in   the  client  advocacy  effort: 

David  Lujan  Frank  Sanchez,   New  Mexico 


Clients  Council 


4.      What  is   the  focus  of  your  project?      (Please   check   specific  categories.) 

_a.  Production  of  client   informational   materials 

_  b.  CI i en t/ community   focused   training  packages 

_  c.  Pro  se/Lay  Advocacy/Citizen   participation  projects 

d.  Private  Bar  Pro  Bono  delivery  systems   to  low-income  communities 

£ _  e.  Resource  handbooks,   directories   for  clients  and  agencies 

x  ~  f.  Legislative  advocacy 

x      g.  Hunger  Coalitions/Food  coops  X  -  Getting   ready  to  do 

h.  Tenants'    Rights  x  -  Are  doing 

i .  Women 's   Issues 

_j.  Parents'   Educational   Advocacy 

*      k.  Community  Economic   Development 

j/ 1.  Technical   Assistance   to  Community  Organizations 

m.  Other   (Please  name   and  explain)     


5.      What  kinds  of  client  advocacy  activities   have  you  undertaken? 
Legislative  and  Administrative  Advocacy  Training 
Development  of  State  Advocacy  Network 


a)    ...are  you   currently  engaged    in?  Developing   the   capacity   to   assist   client 
groups;    develop  and    implement   self   reliance   projects.      Land   trust, 


cooperatives,   etc. 
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b)    ...are   in   the   planning  stages  of  development?     ves 


Self-Reliance  Task  Force  c/o  David  Luian. 


(Please'elearly  spell   but  the  purpose,  objectives,   methodology  and  key 
contact  persons  connected  with   the  activity.) 

6.      What  kinds  of  client  advocacy  materials   have  you: 

produced? 


used?    (Please  list  by  name) 


Please  list  any  materials  that  you  have  produced  which  are  currently 
available: 


7.  Please  list  any  other  materials  which  you  may  be  working  on  that  may  be 
available  in  the  near  future:    Clearinghouse  (collection)'  bibliographies. 

funding  sources,   directory,   community  newsletter.     Re:     status  of  self- 
reliance  projects. 

8.  Are  these  materials   in   the  form  of: 

x_  a)  A  Newsletter 

b)  A  Booklet 

=  c)  Audio  Visual 

.^x_  d)  Pamphlets/Leaflets 

9.  Would  it  be  possible  for  others   involved  in  similar  kinds  of  activities  to 
use  your  materials? 

x_  a)  As  is 

_  b)  With  minor  adjustments 
. c)  Not  at  all 

10.      Please  share  any  information  that  you  feel  would  be   useful   for  others 
involved  in  client     advocacy:        Make  the  decision  to  break  the  bonds  of 

dependency. 
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11.      Do  you  have  any  suggestions  on  how  those  programs   involved  in  client 
advocacy  can  maintain  a  more  comprehensive  communications  network? 

Will   Collette  did  an  excellent  thing  by  givin  us   the  Master  M-FAT 

Mailing  -  we  should  update  it. ^^^_^ 


12.     What  information  is  necessary  for  those  programs  desiring  to  begin   client 
advocacy  projects?         "You  better  hurry" 


13.      If  you  have   produced  your  own  materials,  would  you  be  willing  to  allow  for 
the  replication  of  those  materials,   so  that  they  may  be  shared  with  your 
colleagues? 


a)  Yes 

b)  No 


But  I   really  haven't 
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W*1*« 


LINC's/CAP   SURVEY  * 


1.  Name  of  organization  or  agency     Texas  Legal   Services  Center 

2.  Where  are  you  located? 

500  W.   13th 

Address 

Austin : rx zazru 

City  State  Zip  Code 


(512) 477-4562 

Area  Code  Phone  i 

Contact  person(s)   involved  in  the  client  advocacy  effort: 
Karen  Langley 


4.     What  is  the  focus  of  your  project?     (Please  check  specific  categories.) 

_a.  Production  of  client  informational   materials 

x     b.  CI  i en t/ community  focused  training  packages 

x     c.  Pro  se/Lay  Advocacy/Citizen  participation  projects 

_  d.  Private  Bar  Pro  Bono  delivery  systems   to  low-income  communities 

e.  Resource  handbooks,  directories   for  clients  and  agencies 

f.  Legislative  advocacy 

g.  Hunger  Coalitions/Food  coops 

_  h.  Tenants '   Rights 

i.  Women's   Issues 

j.  Parents'    Educational   Advocacy 

k.  Community  Economic   Development 
y     1 .  Technical   Assistance  to  Community  Organizations 
m.  Other  (Please  name  and  explain) 


5.     What  kinds  of  client  advocacy  activities  have  you  undertaken? 

Texas  People's  Leadership  Development  Conference;  M-FAT  -  Multi-Forum 
Arlvnrary  Training-   Set  UP  Statewide  Advocacy   Task   Fnrrp. 

a)    ...are  you  currently  engaged  in?    (1)     Assisting  with  a  conference  to 
"Build  a  Network   in  Defense  of  the  Undocumented"      (2)     Block  orant/leo. 


Advocacy  Client  Trainino   (3)     Setting  up  a   (Client)   -  organizational    news;ette 
which  will   network  all   active  groups  and  organizations   in  Texas. 


29-327   0-84 
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b)    ...are  in   the  planning  stages  of  development?  Newsletter,  campaigns  ■ 
community  involvement  which   is   tied  to  a   lawsuit. 

(Please  clearly  spell   out  the  purpose,  objectives,  methodology  and  key 
contact  persons  connected  with  the  activity.) 

6.     What  kinds  of  client  advocacy  materials  have  you: 

produced?        Community  Needs  Assessment  Checklist 

used?    (Please  list  by  name)      -  Alot  -  Not  enough  room  -  will   send 

Bibliography  if  requested. ■ 

Please  list  any  materials  that  you  have  produced  which  are  currently 
available: 


7.     Please  list  any  other  materials  which  you  may  be  working  on  that  may  be 
available  in  the  near  future:  Newsletter 


8.  Are  these  materials  in  the  form  of: 

x  a)  A  Newsletter 

b)  A  Booklet 

c)  Audio  Visual 
d)  Pamphlets/Leaflets 

9.  Would  it  be  possible  for  others  involved  in  similar  kinds  of  activities  to 
use  your  materials? 

r~-' ^defined  -  as  materials  that  I   use  in  training  -  not  written 

x    a )  As  i  s  by  me . 
_  b)  With  minor  adjustments 
c)  Not  at  all 

10.     Please  share  any  information  that  you  feel   would  be  useful   for  others 

involved  in  client     advocacy: Keep  in  touch. 
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11.  Do  you  have  any  suggestions  on  how  those  programs   involved  in  client 
advocacy  can  maintain  a  more  comprehensive  communications  network? 

Support  client  efforts   to  get  organic,   hav^  nptinn^  available  for  them,  .. 

oet  the  support   (100%)  of  decision  makers   (ie.   directors,  managing  attorneys), 

designate  1   client  community  liaison  in  each  local   office. 

12.  What  information  is  necessary  for  those  programs  desiring  to  begin  client 
advocacy  projects?   Who  is  active  or  interested  in  becoming  active  from 

their  communities.     Don't  necessarily  have  to  restrict  to  "client  eligible" 

at     outset. 

13.  If  you  have  produced  your  own  materials,  would  you  be  willing  to  allow  for 
the  replication  of  those  materials,  so  that  they  may  be  shared  with  your 
colleagues? 

x   a)  Yes     When  we  start. 
b)  No 

The  Chairman.  We  will  be  happy  to  listen  to  you,  Mr.  Lyons. 

Mr.  Lyons.  Mr.  Chairman,  it  may  be  helpful  to  you  to  know  a  bit 
of  the  history  about  the  law  in  the  neighborhood  grants.  Sometime 
back  in  1981,  based  on  that  provision  of  the  act  that  talks  about 
community  education  and  client  input  into  the  legal  services  pro- 
gram, the  board  of  directors  allocated  some  funds — I  believe  some 
$300,000 — for  a  project  to  involve  itself  in  the  community  to  edu- 
cate clients  about  their  rights  around  the  legislative  process. 

We  had  an  Office  of  Program  Support  at  that  time,  headed  up  by 
a  person  who  left  the  corporation  some  time  ago  and  who  in  fact 
made  these  grants.  They  made  them  through  legal  services'  pro- 
grams, but  they  were  really  intended  to  involve  clients  in  some 
kind  of  educational  process. 

The  Chairman.  Yes;  I  get  that  point.  What  you  are  saying  is 
then  that  it  was  not  wrong  to  involve  clients  in  advocacy  for  their 
own  benefit? 

Mr.  Lyons.  That  is  right. 

The  Chairman.  But  you  see,  the  problem  is,  these  other  memo- 
randa and  I  think  these  memorandums  indicate  that  you  were 
doing  a  lot  more  than  that.  You  were  setting  up  a  network  of 
people  to  advocate  various  political  approaches.  If  you  just  go  down 
through  the  list  of  special  interests  that  you  enumerated  in  the 
record,  those  were  all  special  interest  purposes.  They  may  be  valid 
under  certain  circumstances.  But  when  you  start  putting  them  to- 
gether as  an  outside  lobbying  force  to  put  pressure  on  legislators, 
Members  of  Congress,  and  others,  then  that  is  where  we  think  it 
violates  the  law. 

Mr.  Lyons.  Senator,  I  do  not  believe  that  was  the  intent,  and  I  do 
not  believe  in  fact  the  law  was  violated,  under  the  legislation  we 
were  operating  at  the  time.  The  term  "network"  is  a  common  term 
used  in  legal  services,  and  what  it  means  is  being  in  contact,  co- 
ordinating efforts,  being  informed  about  what  is  going  on  in  var- 
ious parts  of  the  country. 
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The  Chairman.  You  are  saying  not  necessarily  politically  but  for 
their  rights  legally? 

Mr.  Lyons.  That  is  right. 

The  Chairman.  Would  you  not  find  it  wrong  if  they  were  being 
encouraged  to  advocate  for  political  purposes? 

Mr.  Lyons.  If  in  fact  those  grants  were  being  utilized  to  advocate 
for  political  purposes,  as  opposed  to  the  purpose 

The  Chairman.  Then  that  would  be  illegal? 

Mr.  Lyons.  That  would  be  illegal. 

The  Chairman.  And  that  would  be  wrong? 

Mr.  Lyons.  Sure  it  would  be  wrong. 

The  Chairman.  And  you  can  see  why  the  critics  of  the  National 
Legal  Services  Corporation,  if  that  was  going  on,  are  mad? 

Mr.  Lyons.  Senator,  I  can  understand  a  lot  of  the  criticism  of  the 
legal  services  program,  based  on  the  fact  that  a  number  of  people 
take  isolated  incidents  without  fully  understanding  the  operation 
of  the  program  in  its  entirety. 

The  Chairman.  Mr.  Lyons,  people  who  have  criticized  here  have 
not  just  taken  isolated  instances.  They  are  taking  from  the  central 
headquarters  of  the  National  Legal  Services  Corporation  memoran- 
dums that  indicate  political  advocacy  at  taxpayers'  expense,  I  think 
in  many  cases  against  the  interest  of  those  who  are  paying  the 
taxes. 

Mr.  Lyons.  I  think  Mr.  Bradley  has  adequately  stated— and  I 
agree  with  him — that  bad  judgments  are  made  by  some  people 
within  the  Legal  Services  Corporation  at  different  times.  I  have 
made  some  bad  judgments. 

The  Chairman.  Well,  we  all  do.  I  have  even  known  an  occasional 
Senator  to  make  a  bad  judgment. 

Mr.  Bradley.  Mr.  Chairman,  just  two  clarifications  here,  because 
I  think  it  is  important  for  you  to  keep  this  in  perspective.  The 
types  of  grants,  the  LINCS  grants,  that  you  made  reference  to,  we 
had  been  making — I  use  the  royal  "we" — the  legal  services  pro- 
gram, going  back  to  1966,  has  been  making,  every  year  since  1966, 
those  identical  types  of  grants,  going  back  to  OEO.  Now,  maybe  we 
should  not  have,  but  I  am  telling  you  that  there  is  a  long  history 
that  we  have  fully  disclosed  to  the  U.S.  Congress  that  we  have  been 
making  those  types  of  grants.  I  do  not  want  the  record  to  appear 
that  just  because  there  was  a  change  of  administration  in  1980  or 
1981,  the  Corporation  rushed  out  and  started  funding  these  types  of 
grants.  I  was  not  even  that  familiar  with  them  because  it  was  busi- 
ness as  usual.  We  had  been  making  those  grants,  I  know,  for  the  12 
or  14  years  that  I  was  involved  in  legal  services.  That  is  No.  1. 

No.  2,  the  coalition  that  you  made  reference  to,  the  Coalition  for 
Legal  Services,  if  I  recall  was  sort  of  a  loose  organization  that  came 
together  in  late  1980  and  formalized  itself  and,  in  fact,  incoporated 
itself  in  1981.  The  Legal  Services  Corporation  was  not  a  member  of 
that  coalition.  That  coalition  did  not  receive  funds  from  the  Legal 
Services  Corporation,  except  that  some  of  us 

If  I  recall,  I  wrote  a  donation  to  them  of  $100.  I  gave  a  $100  con- 
tribution, and  I  think  they  did  in  fact  raise  primarily  from  the 
legal  services  attorneys  around  the  country  contributions  of  a  few 
dollars  to  support  a  staff  here  in  Washington  that  was  engaged  in 
trying  to  make  sure  that  the  Legal  Services  Corporation  Act  was 
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reenacted  by  this  Congress.  But  they  did  not  receive  money  from 
the  Corporation. 

The  Chairman.  See,  what  we  are  having  trouble  with  here  is, 
here  are  National  Legal  Service  Corporation  officials  and  officials 
on  the  local  level  involved  in  organizing  political  activities.  Now, 
let  me  give  you  some  illustrations.  Exhibits  12,  13,  and  14,  I  think, 
are  already  in  the  record.  If  not,  we  will  put  them  in  at  this  point. 
But  in  this  LINCS  survey,  the  Office  of  Kentucky  Legal  Services: 
"What  is  the  focus  of  your  project?"  Answer:  "(A)  Production  of 
client  information  materials.  (B)  Client  community-focused  training 
packages.  (F)  Legislative  advocacy." 

"What  kinds  of  client  advocacy  activities  have  you  undertaken?"; 
"Legislative  advocacy  with  clients  and  client  groups  around  a 
broad  range  of  issues,  including  medicaid  cutbacks,  child  care,"  and 
so  on. 

Now,  that  sounds  pretty  political  to  me.  Let  me  give  you  the  next 
one:  "What  are  your  current  engagements?";  "Anticipating  next 
round  of  State  cuts."  And  it  goes  on  and  on.  Let  me  go  to  the  next 
one. 

This  was  to  the  New  Mexico  Legal  Services  Support  Project. 
"What  is  the  focus  of  your  project?";  "Resource  handbook,  Directo- 
ries for  clients  and  agencies,  Legislative  advocacy,  Hunger  coali- 
tions, Food  co-ops,  Community  economic  development,  Technical 
assistance  to  community  organizations." 

As  you  look  at  these,  you  have  to  be  somewhat  concerned  about 
these. 

Mr.  Bradley.  Mr.  Chairman,  I  think  you  have  to  keep  those  ref- 
erences in  perspective.  I  want  you  to  understand  that  these  mat- 
ters you  are  raising  today  are  matters  that  have  been  raised  by 
other  congressional  committees.  I  know  when  I  was  there,  we  pro- 
vided the  committees  with  complete  information.  You  have  to  un- 
derstand because  the  Legal  Services  Corporation  local  grantees  rep- 
resent poor  people  individually,  and  collectively  in  groups  of  poor 
people.  Many  of  our  programs  represent  an  organization  composed 
of  welfare  recipients.  Many  of  our  programs  represent  organiza- 
tions composed  of  food  stamp  recipients.  Many  of  our  programs 
represent  organizations  of  poor  people,  and  that  is  a  client  of  a 
local  program.  The  client,  whether  it  is  an  individual  client  or  a 
group  client,  meets  the  financial  eligibility.  They  have  a  legal  prob- 
lem that  is  not  prohibited  by  Congress. 

The  Chairman.  Does  that  permit  your  people  to  go  out  and  legis- 
latively advocate? 

Mr.  Bradley.  Absolutely  not,  but  it  does  permit — and  that  is  the 
purpose  of  the  types  of  grants  that  we  have  been  making,  consist- 
ently year  in  and  year  out — and  I  assume  that  the  Corporation 
may  be  making  now;  I  do  not  know.  But  I  asked  Mr.  Moorhead  that 
same  question.  I  said,  "Mr.  Moorhead,  the  program  that  you  used 
to  work  for — "  He  used  to  be  a  legal  services  attorney  in  southern 
California.  "They  represent  food  stamp  recipients.  There  are  pro- 
posals being  made  to  change  the  eligibility  standards  for  food 
stamp  eligibility." 

The  Chairman.  I  do  not  think  anybody  denies  that.  I  do  not 
think  anybody  would  deny  you  the  right  to  do  that.  But  let  me  give 
you  an  illustration.  On  November  16,  1981,  Mr.  B.  A.  Johnson  of 
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Wadley,  Georgia,  on  behalf  of  the  Community  Congressional  Edu- 
cation Project,  submitted  a  LINCS  grant  reporting  form  which 
stated  that  his  program's  purpose  was  "voter  education,  citizen- 
ship, and  the  legislative  process."  In  addition,  the  proposal  stated 
that  funds  were  being  spent  on  posters,  leaflets,  and  door-to-door 
canvassing  in  connection  with  local  elections.  It  turns  out  that  Mr. 
Johnson  himself  was  a  candidate  for  mayor.  Here  we  have  Federal 
funds  being  used  for  this  type  of  purpose.  You  do  not  think  that  is 
right,  do  you? 

Go  ahead,  Mr.  Lyons. 

Mr.  Lyons.  Mr.  Chairman,  when  we 

The  Chairman.  Could  I  interrupt  you  again,  because  I  did  not 
finish.  Let  me  just  get  a  few  other  facts  out,  so  that  you  know  what 
they  are,  and  I  will  be  happy  to  have  you  answer. 

Included  in  the  form  was  a  copy  of  a  sample  ballot  for  mayor, 
with  an  "X"  inside  the  box  beside  Mr.  Johnson's  name.  Now,  I  do 
not  know  whether  he  was  a  Republican  or  a  Democract,  but  be 
that  as  it  may,  I  think  if  he  was  a  Republican,  the  Democrats 
would  be  offended.  If  he  is  a  Democrat,  I  think  Republicans  would 
be — they  might  possibly  be  offended.  One  can  only  wonder  if  the 
real  purpose  behind  the  grant  was  Mr.  Johnson's  election. 

Now,  I  realize  that  a  form  submitted  to  the  Corporation  is  not 
necessarily  a  clear  indication  of  Corporation  policy,  but  the  Corpo- 
ration's reply  is  enlightening.  On  December  4,  1981,  Mr.  J.  Ken- 
neth Smith,  Director  of  Regional  Operations  and  Support  Services, 
sent  Mr.  Johnson  a  letter  which  stated,  "It  would  be  extremely 
helpful  to  us  if  you  would  rework  your  grantee  reporting  form  and 
delete  the  references  to  voter  education,  legislative,  and  political 
process.  Perhaps  you  could  rephrase  the  language  to  say  something 
to  the  effect  that  the  project  focused  on  citizenship  and  advocacy." 
That  is  what  happened  in  that  particular  case. 

Mr.  Lyons.  Let  me  respond  outright,  Mr.  Chairman,  by  saying 
that  if  in  fact  the  grant  was  used  as  you  described  it  to  support  a 
political  candidate,  then  clearly  that  was  impermissible  and  illegal. 
Any  Corporation  official  who  responded  to  that  by  not  responding 
directly  to  that  violation  was  clearly  inappropriate  in  his  response 
to  that. 

The  Chairman.  And  acting  illegally? 

Mr.  Lyons.  Exactly.  But,  let  me  just  clarify,  Mr.  Chairman,  if 
you  would,  what  these  grants  were  and  what  the  risks  are  attend- 
ant to  making  these  kinds  of  grants. 

Number  one,  it  is  clear  under  the  Act  under  which  we  were  oper- 
ating at  the  time  that  legislative  representation  on  behalf  of  an  eli- 
gible client  was  permissible.  Second,  it  was  clear  under  the  legisla- 
tion we  were  operating  at  the  time  that  community  education  was 
permissible  under  the  Act.  What  we  decided  to  do  was  to  make 
some  grants,  some  to  community  groups,  some  to  clients  them- 
selves, to  help  them  understand  the  legislative  process  and,  second; 
it  was  a  sort  of  self-help  grant. 

The  risk  attendant  to  making  those  kinds  of  grants  are  exactly 
what  happened  here.  The  issue  then  becomes  whether  or  not  the 
risks  outweigh  the  benefits.  The  benefits  that  were  intended  was 
that  a  community  of  poor  people  who  have  problems,  medicaid 
problems  and  health  problems  that  can  be  addressed  before  the  leg- 
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islature,  whether  or  not  those  poor  persons  understand  our  system 
of  representation,  understand  the  legitimate  pursuits  of  redressing 
grievances,  or  we  shy  away  from  that  kind  of  educational  process 
to  avoid  the  risk  of  somebody  making  a  political  mistake  or  misus- 
ing it.  It  was  not  the  intent  of  the  Corporation  and  not  sanctioned 
by  the  Corporation  that  these  types  of  grants  be  used  in  that  kind 
of  illegitimate  way.  This  is  one  example. 

I  submit  that  the  benefit  derived  from  some  of  these  other  grants 
was  such  as  to  help  poor  people  understand  this  system  of  repre- 
sentation and  to  make  them  have  more  faith  in  it.  But  what  we 
have  here  are  some  instances  of  bad  judgment,  of  violations  of  the 
statute,  if  this  did,  and  we  did  not  sanction  that. 

The  Chairman.  You  have  some  instances  here  of  the  downright 
politicization  of  the  process,  people  using  Federal  taxpayers' 
monies  for  their  own  political  purposes,  albeit  under  the  guise  that 
they  are  helping  the  poor.  There  may  be  differing  viewpoints  on 
how  you  best  help  the  poor.  I  might  add,  I  personally  do  not  believe 
that  Mr.  Smith's  recommendation  that  Mr.  Johnson  not  be  so  spe- 
cific before  he  issued  the  grant  was  very  proper.  Do  you? 

Mr.  Lyons.  No,  I  do  not. 

The  Chairman.  Let  me  just  insert  in  the  record  at  this  point 
Bradley  Documents  15  through  18,  which  are  in  this  area. 

[The  documents  referred  to  follow:] 
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LEGAL  SERVICES  CORPORATION     _  Qff'  D"^T' 

7JJ  Fifteenth  Street,  A'.H'.,  WajAinj/on,  D.C.  20005 


^> 


;y 


Wruer'i  Direci  Telephone 

(20:)  272-421  0 


December  A,  19S1 


Mr.  B.  A.  Johnson 

P.O.  Box  572 

wadley,  GA      30477        ....  -  .    *"  • 

RE:    'Community  Congressional  Education  Project 
Wadley  -  Bartow  Citizens  League,   Inc. 

"    Dear  Mr.  Johnson: 

We  have  reviewed  the  Phase  II  documentation  you  provided  us  on  your 
•   LINCs/CAP  grant.     It  would  be  extremely  helpful  to  us  if  you  would  rework. 
'"-:  your  grantee  reporting  form  and  delete  the  references  to  voter-education-, 
legislative  and  political   process.     Perhaps  you  could  rephrase  the  language 
to  say  something  to  the  effect  that  the  project  focused  on  citizenship  and 
advocacy. 

I  have  enclosed  the  original  form  that  you  completed,  along  with,  a 
new  form.     If  you  have  any  questions  or  need  any  additional   information, 
please  contact  Floyd  Price  "or  me. 

Thank  you  in'  advance  for  your  cooperation  in  this  matter.     I  wish 
you  continued  success  on  your  project. 


Sincerely, 


■V 


Jj~  Hisnneth  Smith 
•/^i  rector 

LfRegional   Operations  and 
1     Support  Services 

Office  of   Program  Support 


JKS:lbm 


Enclosures 

BOARE  OF  DIRECTORS  —  Killir.   RoCrjrr..  Cteirmir,    Lmlt  RocL.  Arl.nus 
S.f.rr  L    EnrclK-'i  CmiIm  D    Ewuc: 

'».  t»/>ir.fto-     ZC  Pnoerui.  Anions 

Rr*-iJ>    C     i-~c~i     r  h^i:C   *      Sir.* 


KUct.f.'  K«ni\v 
Lo;  \nyele*.  C»' 

if  en»a 

R-T-.  .    KUUi 
Crrxi.    Sebrikki 

F   UTIIwf 
S:   U 
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LINCS/EAP — ■"  ■•  ■-■ 

PHASE    II 
-     -"        FORM  2-B  "■. 

Evaluation  Requirements 
Grantee   Reporting  Form 


'NDV  is  19B1 


WV  1 4.  RET 


LINCS/CAP   Project  Title:     Um^UhrTU      (  Jnrtr^C^nffJ     Pi„rAo,    fk.Wf- 

Oroanization:Yva  J  ki/^  n  o>-f?wD     u  < -p  "2  e*  r      L<**AMe       -*~nc  

Address  :       f\A  r>    *&  •  A- ,    ~Sr>  L  n.Ci 


.  T>>~, 


^£5J    Off;rc   Lv      C7^ 


Wtllc*  ,  £A    ;oV77 


Telephone:  IfO/    s?S"^  -£i?77         ty      frf  1/    J&2- ~  Jt  I  &' 

1."   Give  a  brief  overview  of  program  to  date.WC     1  tv/      (*  ^  X  ,.  r.-h^J 


y/^  /|i> r^ ». -f)^l        't>K      u?-re^'  /'du.ca ha^t      tnJ2=£h  siuJB  ;  < 


tr.X— 


•U.  y        LLfiilkjuIf 


£Ji 


)->'.C^ 


S"kouJ 


criDe  any  (alternative  measures   wriicn  you  nave   round  ne "" 


■21      Des 

to  original    goals,  7[)e  o  r      -f-P       D 


■pyr 


A-o    Ss  e 


mi>  ■<| 


'•sTgr  cs~-t &^a   PrxrriV  pg-ki 


necessary  relating 


/^■r      L:*JT 


thlnte\    ft -if     -(ret     4r^r^)-f«-/)iK  '   "  — f  ■'    7  / 

Why  were  tnese 'alternative  rreasx'res   necessary?  /  &         O.rpdSZ-         lh*4v/sS^ 


"T- 


■s — r 


/ 


3.      Actual    dates  of  activity:     beoinning  and  endino:    U,gj~f~,   jj>,   /  *7  $P/ 


£.      Has   technical   assistance   been   implemented?     Yes    '  L^'        No 

5.      If  yes,   by  whom:  Name  Title  Address 


/"    /  ' ' '  ■ 


d*,4    Ui'f, 


/    s*y 
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4>,  ch  '  iP««/-n*4  ~::- 


^- -     6.     How  are  objectives  being  measured?      <>  h       y-tSODrt^C- 

-p.^r^  "  -V     Fernet/ k' ■1u)trtsUr>pS,     \*Crr,uScA    \fr-hr Li 


7.  "Damons  i^ate  achievement' of  short-range  objectives,     ~/^Ct-  cc^Se^- 


<? 


,Jr 


y?-rey     i-z-sv^.u 


i-f/ 


itv-er 


?-#    6> 


^w  i>i 


A    \£,         ^X.^cUA      iPrre^-s-T. 


4 


!~>o rl.U-*  «-/-,' 


r-f- 


H<-qj-  ,  ■V!^\i^>- 


t  -3-;-'-;  8.     What  materials  are  being  used  or  produced?    '-  k  <?  6 

ht/i4~    pk    ^(^,in^s\  u>o<-\:s hops     r    -kji-^c     t»^     t^ r<y   <dux.c-\\ 


&*  i>     -Kvl      pgt.^o.  /    -{On) 


C*"* 


Tv*-^-*  / 


±h 


Up'TM" 


^ 


..«.--.• 


9.     List  any  problems  encountered  in  Phase  I  of  the  program.    JJ KhJj-     bb  /z> 

i-  4£*   A/f.*.,  /e^     rz*rL<J     ,'.<  pesks  eckkf   ?  " ~ 


Stf 


'"   10.     Briefly  describe  how  the  problem  was  solved,  or  planned  activities.^ 


*rr 


xz 


ruscsf 


.^> 


4A  ^       t-*f)b,H-.{Z-_ 


11.     Who  is  the  person  primarily  responsible  for  this  project? 

Name        ftlfr      I?    ■    4",        tT^  L,  ,Cb^ 

City/  State  /Zip   code       W/S.J/^l      ,      £/  3  0  ^  1  ~? - 

ephone  number     fall)   £  < 6  ~  ^7Q     ^    C<lP)    1$X-  IIJ  L 


iei 


/ 


(v'ame   of   person  completing  this  form: 


\&\\V.^  H5.  T3LJ- 


tiote:     Upon  successful    completion  and  return  of  this  form,  the  remaining 
_-.  fifteen  percent  of  the  grant  will   be  awarded.  .    .-  ;./.. 


Signature  of  person  completing  this   form 
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VOTING    MACHINE 


K* 


•51?,  - 


For  masoz  (vote  for 

B.A.  JOHNSOtJ 

JACk   SMITH 

POR    COUNCIL  TAhN[V0TS 

CLARK     PUZVIS 

Willi  s   r  Stzqwbrzb&e 

RbBERl  (BoUy)    WSSkS 


Pa  si   Lever  2   {top  Lever)   ftg     MA  YOZ 

P>'.$h    LtVtr    d   ( POUZTH   LEVE$)   FOE    COUh'tllW? 
VOTE     tftursc/f     a    tmas      preserj    i«, 
-l3f.fr  JdttJtSttf     a^d     VfcllZE    %,    $T£ov>'8£ZOS£ 
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Payment  mailed  to: 

!"adlev- Bartow   r.itiztr.r    Lear-Je, 

Inc. 

p,o.  r>ox  s~: 

Kailcv,    Cecriir.     30477 

ATTENTION:      !>■.    ii.    A.   Jchnson 

c 


mm  LEGAL  SERVICES  CORPORATION 

733 Fifteenth  Street,  N.W.,  Washington,  D.C.  20005  (202)272* 


PAYMENT  APPROVAL  FORM 
Liabilitv  Account   :.o  :      14-1160-000004 


Account  Number 

Description 

Expense 

32-53-000560' 

Initial   Peynent  of   SS'*  per  ai-tahhed   Grant  Award 
Conditions. 

S2.12S.00 

TOTAL: 

r  *■     'ir     to 

/::/< 


"?fatricr 


Signature  of  Originator 


Date 


Approved  by 


Date 
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ACtJ 


fe 


\: 


Payment  mailed  to: 

:;?.ilis5'-jartt>«    Citizens    lee  rue,  Inc.   I      ■■..'■■ 

—  LEGAL  SERVICES  CORPORATION 

733  Fifteenth  Street.  N.  W.,  Washington.  D.C.  20005  (202)  272-4200 


3047  7 


j  cr.r?  or 


PAYMENT  APPROVAL  FORM 


Account  Number 

Description 

Expense 

32-5:3-C005£0 

~uil    and    fiasl    pcyr.ent    per    C-rtr.t    Avard 

Docuaect 

Licbility    Accour.:     flWlCP-OOCODi 

S375.00 

TOTAL. 

ir:    C: 


/-' 


•.:  i  c  r  r 


Signature  of  Onpnator 


Date 


Approved  by 


Date 


The  Chairman.  On  June  8,  1981,  Bea  Moulton,  director  of  the 
Office  of  Program  Services,  wrote  a  memorandum  to  Rhonda  Rob- 
ertson, a  consultant,  concerning  LINCS  grants.  The  memo  states, 

These  grants  are  in  a  very  sensitive  area.  They  will  be  subject  at  some  point,  I 
believe,  to  considerable  scrutiny.  We  need  to  discuss  the  other  grants  you  propose  to 
make.  They  all  call  for  worthwhile,  very  important,  activity.  But  as  described  in 
your  forms,  it  may  be  the  very  kind  of  activity  Congress  has  specifically  prohibited 
us  from  funding.  Maybe  they  can  be  turned  into  training  proposals.  Funding  even 
arguably  illegal  activity  at  this  time  could  greatly  jeopardize  Federal  funding  for 
legal  services  this  year  and  in  succeeding  years.  We  just  can't  risk  it. 

I  would  put  this  in  the  record  as  Bradley  Document  No.  19. 
[The  document  referred  to  follows:] 
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LEGAL   SERVICES    CORPORATION 


\',EY,ORASDUM 


!UN  0  8  F.ECJS 


DATE:  June    E,     1981 

TO:  Rhonda    Roberson,     Consultant,     ROSS 

FROM:  Bea    Moul  t  on  ,  (plr  ec  t  or  ,    OPS 

SUBJECT:  LIKCS    Project 


^l 


W 


#' 


I  can't  keep  track  of  your  office  hours  (and  my 
schedule  has  been  really  crazy  lately,  too),  and  I  want 
to  make  sure  you  get  this  message.   Jody  has  been  very 
good  about  delivering  messages,  but  1  don't  want  him  to 
be  caught  in  the  middle  if  this  set  of  grants  gets  messed 
up.   Now  to  the  substance. 

These -grant-s-are-in-a~very-  sensitive  areay- will-be 
sub ject -  at- some- poinx ,  ~I"  believe ,  to  considerable 
scrutiny".   We  must  have  complete  files,,  including  a 
written  proposal  or  proposal  letter  signed  by  the  grantee, 
grant  we  make.   The  form  you  prepared,  though 
is  not  adequate  as  a  sole  record;  combined  with 
ings  it  is  fine.   Before  the  board  meeting  on 
I  sorted  through  those  forms,  and  based  on  the 
information  they  provided,  decided  that  we  could 

on  14  of  them.   By  this,  I  mean  that  we  can  either 
the  grant  document  based  on  the  material  now  in 

or  send  a  letter  to  the  proposed  grantee  saying 
mplate  making  the  grant  if  and  when  they  return  a 

letter  or  proposal  describing  the  training  or 
s  -  development  activity  they  plan,  and  including 

Anything  else  they  propose,  as  well  as  training 
ials  development,  must  be  consistent  with  the 
rvices^Act:   i.e.,  related  to  the  provision  of 
r v i c e zVp oor  people  and  not  violative  of  the  Act's 


on  eacn 
useful, 
other  th 
Friday, 
minimal 
go  ahead 
prepare 
the  file 
we  cocie 
detailed 
material 
a  budget 
or  mater 
Legal  Se 
Legal  Se 
prohib  it 
want  to 
the  gran 
first  st 
accurate 


ions  on 


the  use  of  appropriated  funds, 


see  the  complete  file  on  each  grant  before  signing 
t  award  document,  but  we  should  be  able  to  take 
eps  on  these  14  if  the  information  you  provided  is 


We  need  to  discuss  the  other  grants  you  propose  to 
make.   They  all  call  for  worthwhile,  very  important  activity, 
but- as  described  on  your  forms,  it  cay  be  the  very  kind  cf 
activity  Congress  has  specifically  prohibited  us  free  fur.cir.: 
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y.avh*  thev  can  be  turned  into  training  proposals  -  or 
^TtrrTt7r-are  that,  when  1  a^Tiore  cetiiis  -  anc  aaybe 
ThlTyreTate  to  the  provision  or  Legal  Services.   Teat 
-cTGl'd'n^T^rVscTrtaineo"  from  what  you  gave  =  e~:   Doing 
something  like  developing  a  "networking  model'  isn  t 
enough;  there  must  be  a  Legal  Services  connection  (in 
the  b~oad  sense  -  I  don't  mean  to  a  particular  program) , 
£nd  a  focus  on  CLE,  legislative  advocacy  by  an  already 
organized  group,  etc.   Junding  C~~  arguably  illegal 
activity  at  this  time  could  greatly  jeopardize  federal 
funding  for-Legal  Services  this  year  and  in  succeecing 
years.   Ue- jus  t-c-an^-t-risk- it-.— 

Please  discuss  this  with  me  vhen  you  have  a  chance. 
I'll  be  here  through  Thursday,  and  all  of  next  week. 


Jody  Smith 
Robert  Crump 


BAM:et 


The  Chairman.  It  is  memoranda  like  these,  Mr.  Bradley  and  Mr. 
Lyons,  which  fuel  the  presumption  on  the  part  of  many  people  I 
know  that  Corporation  officials  were  doing  their  level  best  to  devel- 
op various  methods  for  circumventing  congressional  prohibitions 
which  they  felt  were  contrary  to  their  own  political  feelings  or 
their  own  preconceived  notion  of  what  was  right  for  the  legal  serv- 
ices' movement.  I  do  not  see  how  anybody  could  fail  to  conclude 
that  this  was  what  was  happening.  You  do  not  fail  to  conclude 
that,  do  you,  Mr.  Bradley? 

Mr.  Bradley.  No,  sir. 

The  Chairman.  It  looks  that  way  to  you,  too?  Is  that  what  you 
are  saying? 

Mr.  Bradley.  Mr.  Chairman,  I  recall  a  conversation  I  had  with 
you  a  couple  of  years  ago  in  a  hallway  one  day.  I  stopped  you  when 
you  were  rushing  to  another  meeting,  and  we  talked  about  legal 
services  generally  and  specifically.  I  said,  "Mr.  Chairman,  do  you 
have  any  problems  with  legal  services  in  Utah?  Is  there  something 
going  on  in  Utah?  Is  the  program  being  mismanaged?" 

The  Chairman.  I  did  not  have  much  problem  with  it. 

Mr.  Bradley.  I  have  asked  that  question  repeatedly,  time  and 
time  again,  to  elected  Senators  and  elected  Congresspersons.  Those 
Senators  and  Congresspersons  who  have  said  to  me,  "Yes,  we  have 
political  problems"  or  "Yes,  we  have  problems  with  the  bar  associ- 
ation" or  "Yes,  your  people  are  doing  that,"  I  went  there  the  next 
day  to  try  to  deal  with  the  problems. 

The  Chairman.  You  are  saying  you  tried  to  deal  with  these  prob- 
lems. 

Mr.  Bradley.  There  is  no  question  that  the  Corporation  tried  to 
anticipate  the  problems,  to  address  the  problems,  to  make  sure  that 
it  did  not  happen.  But  I  think  you  have  to  understand  that  we 
dropped  the  ball  in  some  instances,  and  I  basically  was  the  person 
who  bore  the  responsibility  when  that  ball  was  dropped.  You  are 
bringing  some  of  those  examples  to  the  committee's  attention 
today. 
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The  Chairman.  All  right.  I  have  put  Bradley  Document  No.  19  in 
the  record,  but  let  me  read  you  the  purpose  of  several  LINCS 
grants  that  were  approved  by  the  Corporation.  The  Friends  Com- 
mittee on  National  Legislation  undertook  legislative  advocacy 
against  budget  cuts  in  human  services'  programs.  The  Raleigh  Ten- 
ants Association  lobbied  to  pass  State  laws  improving  tenants' 
rights.  The  Clients  Council  of  Legal  Services  of  Southeast  Nebraska 
developed  a  welfare  rights  oriented  client  group  in  a  rural  county 
and  engaged  in  the  production  of  a  radio  show  by  clients.  Other 
grants  went  to  organizations  entitled,  Save  Our  Services,  Associ- 
ation for  Grassroots  Improvements,  Third  World  Legal  Services 
Workers  Caucus,  and  the  Center  for  Third  World  Organizing. 

Let  me  just  introduce  those  as  Bradley  Documents  Nos.  20 
through  22. 

[The  documents  referred  to  follow:] 
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LINC'S/CAP   SURVEY  M     QCe*^L 

1.  Name   of  oraanization   or  aoency      Friends    Comrittee   on  National   Legislation 

2.  Where  are  you  located? 

245  2nd  St. ,  N.E. 

Aodress  „„»„„ 

Washington DC 20002 

City  State  Zip   Cooe 

202 547-6000 

Area   Code  Phone  t 

3.  Contact  person(s)   involved  in  the  client  advocacy  effort: 

Ruth   Flower 


4.     What  is   the  focus  of  your  project?     (Please   check   specific  categories.) 

x    a.  Production  of  client   informational   materials 

b.  Client/community  focused   training  packages 

c.  Pro  se/Ley  Advocacy/Citizen  participation  projects 

d.  Private   Bar  Pro  Bono  delivery   systems   to  low-income  communities 
~e.  Resource  handbooks,   directories   for  clients   and  agencies 

x    f.  Legislative  advocacy 

g.  Hunger  Coalitions/Food  coops 

~  h.  Tenants'    Rights 

i .  Women ' s   Issues 

j.  Parents'    Educational   Advocacy 

k.  Community   Economic    Development 

"1.  Technical    Assistance  to  Community  Organizations 

~  m.  Other   (Please  name   and  explain) 


5.     What  kinds  of  client  advocacy  activities   have  you  undertaken? 

Legislative  advocacy  against  budget  cuts   in  human  services  program, 
production  of  informational   materials   for   public   use 


a)    ...are  you  currently  engaged   in?      same 


29-327   0-84-8 
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b)    ...are  in   the  planning  stages  of  development^ same 


(Please  clearly  spell   out  the  purpose,  objectives,  methodology  and  key 
contact  persons  connected  with   the  activity.) 


6.     What  kinds  of  client  advocacy  materials   have  you: 
produced?       Information  sheets,  newsletter 


used?   (Please  list  by  name)        Information  sheets  from  FRAC. 

Welfare  Project  (Univ.  of  Chicago).  Employment  coalition,  Housing  rnalitir 

Please  list  any  materials  that  you  have  produced  which  are  currently 
available:   Newsletters,  Budget  Action  Alert.  G-Documents  on  Budget 


7.     Please  list  any  other  materials  which  you  may  be  working  on  that  may  be 
available  in  the  near  future:  


8.  Are  these  materials   in   the  form  of: 

x    a)  A  Newsletter 

b)  A  Booklet 

_  c)  Audio  Visual 
x    d)  Pamphlets/Leaflets 

9.  Would  it  be  possible  for  others  involved  in  similar  kinds  of  activities  to 
use  your  materials? 

x    a)  As  is  some  of  them 
_  b)   Wi.th  minor  adjustments 
c)  Not  at  all 

10.     Please  share  any  information  that  you  feel  would  be  useful   for  others 

involved  in  client     advocacy: I 


Ill 


11.  Do  you  have  any  suggestions  on   how  those  programs   involved  in  client 
advocacy  can  maintain  a  more  comprehensive  communications  network? 

At   this   time  I   am  formulating  just  such  a   network,   I    suggest  starting 

with   an   existing  organization   and    branching   out   when   its   members 

do.      For  more  info  call   me  at  the  above   no. 

12.  What  information  is  necessary   for  those  proarams   desiring  to  begin   client 

;ds  of  the  community  Tn  which  the  one  advocate 


advocacy  projects?      Needs  of  the  community 
is   situated. 


13.      If  you  have  produced  your  own  materials,  would  you  be  willing  to  allow  for 
the   replication  of  those  materials,  so  that  they  may  be  shared  with  your 
colleagues? 


a)  Yes 

I  = 


b)   NO         »/» 
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LINC's/CAP  SURVEY 

1.  Name  of  organization  or  agency      Rsipjph  TPn?ntc   t^nr-j^ir.p 

2.  Where  are  you  located? 

P.O.   Box  1E74 

Address 

Raleigh NC ?760? 

City  State  Zip  Cooe 

(919) 828-7463 

Area   Code  Phone   t 

3.  Contact  person(s)    involved  in  the  client  advocacy  effort: 

Mary  Dunn       834)- 9380 


Gus  Anderson     828-4647 


4.      What  is   the  focus  of  your  project?      (Please   check   specific  categories.) 

_  a.    Production  of  cl  ient  .informational    materials 
_  b.    CI  i en t/ community   focused  training   packages 
x     c.    Pro  se/Lay  Advocacy/Citizen   participation  projects 

d.    Private  Bar  Pro  Bono   delivery  systems   to  low-income  communities 
_e.    Resource   handbooks,   directories   for  clients  and  agencies 
x    f.   Legislative  advocacy 
_  g.    Hunger  Coalitions/Food  coops 
x    h.   Tenants'    Rights 

i .    Women 's   Issues 
_j.    Parents'    Educational   Advocacy 
k.    Community   Economic    Development 
1.    Technical    Assistance   to  Community   Organizations 
m.    Other   (Please  nans   and  explain) 


5.      What  kinds  of  client  advocacy  activities   have  you   undertaken? 
Lobbied  to  Dass   state  laws    improving  tenant   rights. 


f. )    ...ere  you   currently   onaaued   in?Q)      Trying  to   get   city   council    to  amend 
city  Fair  "Housing  Ordinance"  to  incluoe  a    orom  titior,  ot    ci  sen-ma:  ion  aca-nst 
families   with  children.      (2)     Tenant   self-help   clinic  -    to  advise   tenants'  cf 

their  rights   and   help  them  enforce   rights    thru  collective  baroaininc  and  small 
rl?imc    rnnrt 
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b)    ...are  in   the  planning  stages  of  development?      Tenant  Rights  Handbook 


(Please  clearly  spell   out  thr>  purpose,  objectives,  methodology  and  key 
contact  persons  connected  with   the  activity.) 


6.     What  kinds  of  client  advocacy  materials  have  you: 
produced? ^onf 


used?    (Please  list  by  name)        N.   C.   Tenants  Handbook  (1976)  roduced  by 
NCPIRG,  P.O.   Box  2901,  West  Station,  Durham,  N.C.   27705 

Please  list  any  materials  that  you  have  produced  which  are  currently 
available: None 


7.     Please  list  any  other  materials  which  you  may  be  working  on  that  may  be 
available  in  the  near  future:  Tenant  Rights  Handbook 


8.  Are  these  materials   in   the  form  of: 

a)  A  Newsletter 

b)  A  Booklet 

_  c)  Audio  Visual 

x    d)  Pamphlets/Leaflets 

9.  Would  it  be  possible  for  others  involved  in  similar  kinds  of  activities 
use  your  materials? 

a)  As  is 

x_  b)  With  minor  adjustments 

c)  Not  at  all 

10.     Please  share  any  information  that  you  feel  would  be  useful   for  others 
involved  in  client    advocacy: .. 
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11.      Do  you   have  any  suggestions   on   how  those   progra-s    involved  in  client 
advocacy  can  maintain  a   more   comprehensive  communications   network? 


12.      What   information  is  necessary   for  those  programs   desiring  to  begin  client 
advocacy  projects? 


13.      If  you  have  produced  your  own  materials,  would  you  be  willing  to  allow  for 
the  replication  of  those  materials,   so  that  they  may  be  shared  with  your 
col  leagues? 


a)  Yes 

b)  No 


-  when  completed 
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LINC's/CAP   SURVEY  v 


1.  Name  of  organization  or  aoency    (1)   Client'-:    Council   nf  Ipgal   Sprvirp<;   nf 

Southeast  Nebraska     (2)     Clients   Council 

2.  Where  are  you  located?  of  Ofoe  County,  Nebraska 


800  Anderson  Bui  ldino , : 

Address 

Lincoln NE 68508 

'CTty  State  Zip  Code 

(402) 435-2161 

Area  Code  Phone  # 

Contact  person(s)   involved  in  the  client  advocacy  effort: 

J.    Preston   Ruddell  -    Cece  Brady 


Tim  Sindelar •   Katherine  Anderson 

4.     What  is   the  focus  of  your  project?     (Please   check  specific  categories.) 

a.  Production  of  client  informational   materials 

~  b.  CI  ient/ community  focused  training  packages 

x      c.  Pro  se/Lay  Advocacy/Citizen  participation  projects 

1     ~  d.  Private   Bar  Pro  Bono  delivery  systems  to   low-income  communities 

~e.  Resource  handbooks,   directories    for  clients  and  agencies 

"x~  f.  Legislative  advocacy 

x      g.  Hunger  Coalitions/Food  coops 

h.  Tenants'    Rights 

i .  Women ' s    Issues 

j.  Parents'    Educational    Advocacy 

k.  Community   Economic   Development 

~1.  Technical    Assistance   to  Community  Organizations 

ni.  Other   (Please  name  and  explain)_ 


5.     What  kinds   of  client  advocacy  activities   have  you  undertaken? 

De ve  1  o pnie nt  of  welfare-rights   oriented   client   group   in  rural   county. 

Legislative  advocacy  by  clients. 

Work  with   client/parent  group  in  securing  breakfast   programs   in  schools. 


:)    ...are  you   currently  engaged   in?   Production  of  radio  show  by   clients. 
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-   2 


b)    ...are   in   the  planning  staqes  of  development?    Client-sponsored  publjc___ 

meeting  on  Housing  Authority  problems.     Welfare  advocacy  training  meeting _f0r 

recepients. . 

(Please  clearly  spell   out  the  purpose,  objectives,  methodology  and  key 
contact  persons   connected  with   the  activity.) 

6.     What  kinds  of  client  advocacy  materials   have  you: 

produced?      -currently  producing  manual   for  Welfare  Advocacy. 

used?    (Please  list  by  name)  


Please  list  any  materials   that  you  have  produced  which  are  currently 
available:  


7.     Please  list  any  other  materials  which  you  may  be  working  on  that  may  be 
available  in  the  near  future:       See  above 


8.  Are  these  materials   in   the  form  of: 

_  a)  A  Newsletter 

x      b)  A  Booklet 

c)  Audio  Visual 

~  d)  Pamphlets/Leaflets 

9.  Would  it  be  possible  for  others   involved  in  similar  kinds  of  activities  to 
use  your  materials? 

a )  As  is 

x     b)  With  minor  adjustments 
c)   Not  at  all 

10.     Please  share  any  information  that  you  feel   would  be  useful   for  others 

involved  in  client     advocacy: 
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11.      Do  you  have  any  suggestions  on  how  those  programs   involved  in  client 
advocacy  can  maintain  a  more  comprehensive  communications  network? 


12.     What  information  is  necessary  for  those  programs   desiring  to  begin  client 
advocacy  projects? 


13.      If  you  have  produced  your  own  materials,  would  you  be  willing  to  allow  for 
the  replication  of  those  materials,  so  that   they  may  be  shared  with  your 
colleagues? 

x    a)   Yes 
b)   No 

The  Chairman.  Mr.  Bradley,  I  think  you  have  been  very  honest 
with  the  committee  and  very  candid.  I  do  not  think  it  is  your  belief 
that  the  Federal  Government  should  be  financing  law  being  on  one 
side  of  an  issue  or  another.  You  agree  with  me  on  that,  do  you  not? 

Mr.  Bradley.  I  agree  with  that. 

The  Chairman.  I  think  you  would  also  agree  with  me  that  it 
would  be  better  if  the  Federal  Government  remained  neutral,  re- 
moved from  direct  involvement  in  the  political  process? 

Mr.  Bradley.  I  could  not  agree  more. 

The  Chairman.  The  LINCS  survey  of  Women  Aware,  Inc.,  of 
Sioux  City,  Iowa,  the  grantee  states,  "A  major  form  of  client  advo- 
cacy undertaken  with  Legal  Services  funds  was  to  conduct  work- 
shops on  legislative  advocacy."  In  addition,  Women  Aware  used 
Federal  funds  to  produce  a  welfare  rights  handbook  and  to  conduct 
assertiveness  training.  When  asked  for  suggestions  on  improving 
client  advocacy,  the  grantee  stated  that  its  effort  could  be  made 
easier  if  "the  current  governmental  forces — or  ill  forces — once 
again — allow — LSC  to  continue  with  community  education."  It 
added,  "The  hand  of  God — is  needed — to  place  the  Moral  Majority 
back  into  their  cages." 

Now,  whether  that  is  true  or  not,  the  fact  of  the  matter  is  that 
the  Federal  Government  should  not  be  funding  those  kinds  of  activ- 
ities, should  they,  Mr.  Bradley?  You  would  have  to  agree  with  me, 
they  should  not? 

Mr.  Bradley.  I  agree  with  you. 

The  Chairman.  You  see,  this  is  what  bothers  a  lot  of  people. 

Let  me  just  introduce  that  as  Bradley  Document  No.  23. 

[The  document  referred  to  follows:] 
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ifj^t 


■     LINC'S/CAP  SURVEY 

1.  Name  of  organization  or  agency  Women  Aware.    Inc. 

2.  Where  are  you  located? 

Moodbury'Co.    Community  Action  Aoencv  Offices,     2700  Leech  Avenue 
Address 

Sioux  City \ IA \ 51106 

rTty  State  Zip  Code 

(712)  276-1610     Ext.   23 

Area   Code  Phone  t 

3.  Contact  person(s)   involved  in  the  client  advocacy  effort: 
Sharon  Johnson,    Chairperson.   Women  Aware  Board  of  Directors 


{»■**> 


Laurie  Mills.   Coordinator.  Women  Aware  Project 


4.  What  is   the  focus  of  your  project?     (Please  check  specific  categories.) 

_  a.  Production  of  client  informational   materials 

_x b.  CI  i en t/ community  focused  training  packages 

_  c.  Pro  se/Lay  Advocacy/Citizen  participation  projects 

~  d.  Private  Bar  Pro  Bono  delivery  systems  to  low-income  communities 

_x e.  Resource  handbooks,  directories   for  clients  and  agencies 

_x f.  Legislative  advocacy 

_  g.  Hunger  Coalitions/Food  coops 

h.  Tenants '   Rights 

_x i.  Women's   Issues 

_j.  Parents'    Educational   Advocacy 

k.  Community  Economic   Development 

1.  Technical    Assistance   to  Community  Ornenizations 

m.  Other   (Please  name  and  explain)   Self  development/Career  direction 

5.  What  kinds   of  client  advocacy  activities   have  you  undertaken? 

(1)  Co-petitioner   in  lawsuit  against    I.D.S.S.    for  work   related  expenses 

(2)  Co-sponsored  production  of  Welfare  Rights   Handbook      (3)     Co-sponsored 

production  of  leaflet  on  Domestic  Abuse  Act     (4)     Workshops  on  Legislative 
Advocacy      [31     Assertiveness   Training 
a)    ...are  you  currently  engaged   in?    (1)     Co-petitioners   in  lawsuit  aoainst 

I.D.S.S.    re:      Denial    of  6%   on  AFDG   orent      (2)      Ir.tervenor   in    IPS/ICC 

utility   rate   increase.     Monthly  newsletter 
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b)    ...are    in   the   planning  stages   of  development?    Women   (!n  Need.    In  Crisis) 
RestRjrce   Center  for  Displaced  Homemakers.      We  .iust  not  funded  by   IA.D.S.S. 

(Please   clearly   spell    out   the   purpose,    objectives,   meth&d&4-ogy  and  key- 
contact,  persons   connected  with   the  activity.) 

6.     What  kinds   of  client  advocacy  materials   have  you: 

produced?        Welfare  Riohts  Handbook,   Domestic  Abuse  Act 

—  — 

used?    (Please  list  by  name)      legislative  Advocacy,  Landlord/Tenant,   How 
to  File   in  Small    Claims   Court , 

Please  list  any  materials   that  you  have  produced  which  are  currently 
available:         Welfare  Rights  Handbook,   Domestic  Abuse  Act 


7.     Please  list  any  other  materials  which  you  may  be  working  on  that  may  be 
available   in   the  near  future:      Monthly  newsletter 


8.  Are  these  materials   in  the  form  of: 

x  a)  A  Newsletter 

x  b)  A  Booklet 

c)  Audio  Visual 

x      d)  Pamphlets/Leaflets 

9.  Would   it  be   possible   for  others   involved  in   similar  kinds  of  activities  to 
use  your  materials? 

x     a)  As   is 

b)   With   minor  adjustments 
c)   Not  at  all 

10.     Please  share  any   information  that  you  feel   would  be  useful    for  others 

involved  in   client     advocacy:    Could  write  a  book  --- 
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11.      Do  you  have  any  suggestions  on   how  those  programs   involved  in  client 
advocacy  can  maintain  a  more  comprehensive  communications  network? 


Bv  the   current  Governmental    forces    for   ill-forces)   once  aoein  ellowino 

LSC   to  continue  with  community  education.      Needed:      the  hand  of  God  to 

place   the  Moral   Majority  back  into  their  caaes. 

12. 

What  information  is  necessary  for  those  programs   desiring  to  begin  client 
advocacy  projects?           Courage 

13.      If  you  have  produced  your  own  materials,  would  you  be  willing  to  allow  for 
the   replication  of  those  materials,   so   that  they  may  be  shared  with  your 
col  leagues? 

x    a)   Yes 
b)   No 

The  Chairman.  On  April  29,  1981,  the  Legal  Services  of  Eastern 
Missouri,  Inc.,  and  the  Coalition  for  Sensible  and  Human  Solutions 
requested  funding  from  the  Corporation  for  the  following  purposes: 
(1)  To  publish  a  handbook  for  the  peoples'  lobbyist;  (2)  to  conduct  a 
"Peoples'  College  of  Law"  to  give  training  and  community  action 
and  legislative  and  administrative  advocacy;  (3)  to  research  and 
publish  a  "peoples'  alternative"  to  budget  cuts  and  tax  issues;  and 
(4)  to  develop  an  on-going  bimonthly  communication  on  budget  and 
tax  questions  and  ways  to  impact  them.  The  whole  recitation  there 
was  a  quote. 

They  received  funding  for  the  grant  on  August  13,  1981.  Now, 
that  is  several  months  after  you,  Mr.  Bradley,  agreed  to  comply 
with  the  Comptroller  General's  opinion  on  lobbying.  We  will  put 
that  in  as  Bradley  exhibit  No.  24. 

[The  document  referred  to  follows:] 
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P.O.  BOX  «9MA.  FIELD  STATION 

625  N.  EUCLID  AVE. 

ST.  LOUIS.  MISSOURI  63106 

(31<)  367-1700 


RiChaRD  E   TEITELMAN 

EXECUTIVE  DIRECTOR  AND 
6E~ES»l  COUNSEL 


CO 

2? 


April  29,  1981 


Ms.  Rhonda  Roberson 
Legal  Services  Corporation 
733  15th  Street  N.W. 
Washington,  DC   20005 

Dear  Rhonda, 

On  behalf  of  the  Coalition  for  Sensible 
I  would  like  to  make  application  for 


BRANCH  OFFICES 

«5  1   EuC-IC 
DEluak 

w»  welviux 
ucrTY 

7>t  H  Third 
ST    Charles 

P  O   BOI  S9i 
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irrcn 


nd  Humane  Solutions , 
g  oiiuti  uhe  Law  m 


Neighborhoods  and  Communities  Study  (LINC's).   Tne  enclosed 
packet  gives  you  some  information  on  this  Coalition. 

It  is  our  intention  to  use  our  LINC's  funding  for  four 
activities : 

1.  To  publish  a  Landbook  for  the  "Peoples  Lobbyists". 

2.  To  conduct,  as  a  follow  up  to  our  current  CBT's,  a 
"People  College  of  Law"  to  continue  training  of  community 
activists  in  both  substantive  issue  and  the  processes  of 
community  education  and  action,  legislative  and  administra- 
tive advocacy  as  well  as  their  relations  to  litigation. 

3.  To  research  and  to  publish  a  "Peoples  Alternative"  to 
budget  cuts  and  tax  issues  on  a  State  and  Local  level. 

h.      To  develop  an  ongoing  bimonthly  communication  on  a 
Statewide  basis  to  focus  on  budget  and  tax  questions  and  ways 

to  impact  them. 

I  would  add  that  Land  of  Lincoln  L-.-A.F.  in  Southern  Illinois 
has  expressed  interest  in  working  with  us  and  targetting  any  funds 
they  also  receive  under  LINC's  to  expand  these  type  of  projects. 

I  want  to  vote  that  this  is  obviously  a   preliminary  request 
and  a  more  detailed  proposal  will  be  supplied. 


Verv  trulv  vcurs 


JL:rps 


POFSKY 

At  Law 


cc:      Land  of  Lincoln 

Coalition  Per  Sensible  and  Humane 
Solutions 
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The  Chairman.  In  your  opinion,  was  this  grant  designed  to  in- 
struct individuals  in  advocacy — and,  I  might  add,  as  to  item  No.  3, 
which  I  just  read  to  you,  and  let  me  do  it  again:  "To  research  and 
publish  a  peoples'  alternative  to  budget  cuts  and  tax  issues" — was 
that  within  the  law,  as  interpreted  by  the  Comptroller  General  at 
that  time,  or  did  you  just  not  know  about  this  one  at  the  time? 

Mr.  Bradley.  I  honestly  did  not  know.  I  was  just  asking  about  it. 

The  Chairman.  But  you  would  agree  with  me  that  there  is  some- 
thing wrong  with  that? 

Mr.  Bradley.  Yes. 

The  Chairman.  You  would  agree  that  the  criticisms  that  have 
been  raised  about  that  are  valid  criticisms? 

Mr.  Bradley.  I  would  agree  with  you. 

Mr.  Lyons.  Mr.  Chairman,  I  would  like  to  submit  something 
later  on  for  the  record  on  this.  My  recollection  of  going  through 
some  materials  is  that  I  saw  a  letter  from  the  project  director  of 
this  program,  indicating  that  the  facts  on  this  grant  were  different 
than  what  is  set  out  here.  So  I  would  like  to  submit  something  fur- 
ther. 

The  Chairman.  Why  don't  you  submit  that  for  the  record,  and 
we  will  put  that  in  the  record  at  a  later  point. 

[Editor's  note. — See  Lyons  response,  dated  Aug.  10,  1983,  p.  535.] 

The  Chairman.  Mr.  Askew,  you  signed  the  check  with  regard  to 
this  one,  but  you  may  or  may  not  have  known  that  you  were  sign- 
ing it. 

Mr.  Askew.  Signed  a  check? 

The  Chairman.  Yes;  you  signed  the  check  to  this  particular 
LINCS  group? 

Mr.  Askew.  No,  sir.  I  did  not  have  the  authority  to  sign  grant 
checks. 

The  Chairman.  I  am  just  about  through.  My  colleagues  have 
been  very  patient  with  me,  but  I  think  once  I  get  through  all  these 
then  we  have  a  number  of  illustrations  that  I  think  are  pretty  im- 
portant. In  a  memorandum,  the  coalition  states  that  its  purpose  is 
twofold:  First,  to  oppose  all  budget  cuts  on  social  programs;  and 
second,  to  oppose  all  attempts  at  block  grants.  Mr.  Bradley,  I  think 
you  would  have  to  agree  with  me  that  the  coalition  has  a  political 
purpose  when  it's  doing  things  like  that? 

Mr.  Lyons.  We  never  made  a  grant  to  this  organization,  Mr. 
Chairman. 

Mr.  Bradley.  I  never  heard  of  the  Coalition  for  Sensible  and 
Humane  Solutions.  I  never  in  my  life  heard  of  that  one. 

The  Chairman.  Let  me  put  into  the  record  at  this  time,  then, 
Bradley  Document  No.  25. 

[The  document  referred  to  follows:] 
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summary  of  coalition  purpose  and  activities 

Purpose: 

The  Coalition  for  Sensible  and  Humane  Solutions  formed  in  February 

1981  in  direct  response  to  President  Reagan's  budget  message  to 

the  country.   Over  50  organizations  and  close  to  500  individuals 

joined  together  to  fight  the  budget  cuts  in  programs  that  meet 

human  needs.   Members  of  the  Coalition  recognize  that  together 

we  are  much  stronger  and  that  as  a  coalition  we  can  avoid  destructive 

competition  with  each  other. 

The  Coalition  has  adopted  two  basic  positions: 

1  )  We  will  oppose  all  federal,  state,  and  local  budget  cuts  in 
programs  that  meet  human  needs. 

2)  We  will  oppose  the  transfer  of  funds  to  the  states;  the  so- 
called  "block  grants"  which  endanger  the  rights  and  resources 
of  women,  minorities,  and  the  poor. 

.Activities  to  Date: 

-500  Coalition  members  attended  Congressman  Richard  Gephardt's 

St.  Louis  Budget  Hearings. 
-150  low  income  people  attended  a  People's  Forum  providing  testimony 

to  representatives  of  Senators  John  Danforth  and  Thomas  Eagleton. 
-The  Coalition  has  sponsored  massive  letter-writing  campaigns  to 

Congressmen  and  Senators. 
-The  Coalition  distributes  solid,  up-to-date  information  about  the 

proposed  cuts  and  opposition  strategies. 
-Members  of  the  Coalition  met  to  discuss  opposition  to  the  cuts 

with  Senator  Danforth. 

Ongoing  Coalition  Work: 

The  Coalition  meets  every  two  weeks  for  the  purposes  of: 

.  -exchanging  information 

-  -building  membership 
-planning  future  activities. 
Frank  discussion  about  issues  surrounding  the  cuts  is  encouraged  at 
these  meetings. 

A  steering,  committee  plans  the  Coalition  meetings  and  coordinates 
Coalition  activities.   These  meetings  are  open  to  anyone  interested. 
For  further  information  and  meeting  dates  call  Jan  Hoeferkamp  at 
361-2121. 

The  Coelition  has  5  working  committees.   They  are  described  briefly 
below  with  the  name  of  a  contact  person  that  you  can  call  to  get 
involved  or  to  get  more  information. 
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page  two         ( 

COALITION  SUMMARY  ' 

Immediate  Eattles:   Khatib  Weheed  533-8444 

This  committee  organizes  major  events  and  actions  (i.e.  people's 
forums,  letter-writing  campaigns,  peaceful  demonstrations)  opposing 
budget  cuts  in  social' programs. 

Training  Conference:   Joe  Lipofsky  454-6860 

This(  committee  is  working  to  plan  and  design  community-based  training 
sponsored  by  Legal  Services  of  Eastern  Missouri.   The  training, 
beginning  in  June,  will  be  for  poor  people  and  their  advocates  and 
will  provide  information  and  strategy  planning  about  government 
programs  affecting  the  poor. 

Media/Outreach:   Linda  Holtzman  771-1683 

This  committee  summarizes  information  regarding  proposed  cuts  and 
their  impact  on  St.  Louisans  and  distributes  through  the  media, 
CoBlition  mailings,  and  speaking  at  community  meetings. 

Alternative  Resources:   Mary  Jackson  773-2826 

This  committee  investigates  and  plans  for  emergency  and  alternative 
resources  for  individuals  and  families  who  will  be  hurt  by  any  of 
the  cuts  that  do  manage  to  go  through. 

Counterol arming:   Sherry  Olson  776-6287 

This  committee  has  two  primary  functions.   The  first  is  to  analyze 
the  impa'ct  of  the  proposed  cuts  on  people  in  St.  Louis  and  Missouri. 
The  second  is  to  work  with  economic  and  political  experts  to  develop 
and  assess  alternative  budget  priorities. 

PLEASE  CALL  ANY  OF  THE  INDIVIDUALS  LISTED  ABOVE  TO  GIVE  SUGGESTIONS, 
TO  REQUEST  INFORMATION  OR  TO  BECOME  ACTIVE  IN  THE  COALITION. 
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April    1981 


MEMBERS    OF   THE    COALITION    FOR   SENSIBLE    AND   HUMANE   SOLUTIONS 

-    REDEVELOPMENT  OPPORTUKITIES    FOR  WOKEN 
•-AMERICANS    FOR   DEMOCRATIC   ACTION 

NEIGHBORHOOD   RESOURCE    CENTER 

LUTHERAN    FAMILY    AND   CHILDREN "S    SERVICES 

COUNCIL   OF  NEIGHBORHOOD   ORGANIZATIONS 
r   THE   LAWYER'S   GUILD 

WASHINGTON    HEIGHTS   NEIGHBORS   ASSOCIATION 

SOUTKSIDE   WELFARE   RIGHTS   ORGANIZATION 

ARCHDIOCESE  HUMAN    RIGHTS    OFFICE 

ST.    LOUIS   ABUSED  WOMEN'S   SUPPORT   PROJECT 

ST.    LOUIS   ALLIANCE  OF   COMMUNITY  BASED  ORGANIZATIONS 

SISTERS   OF  ST.    FRANCIS 

AMERICAN    FRIEND   SERVICES    COMMITTEE 

MOPIRG 

NATIONAL  YOUTH   LAW   PROJECT 

WOMEN'S    RIGHTS   ACTION    GROUP 

METRO  HOUSING    RESOURCES 

CASS    CATHOLIC   WORKER 

UNITED  WOMEN    OF  ACTION 

NATIONAL  ASSOCIATION    OF   CONSRNED   VETERANS 

AMERICAN    MEDICAL   STUDDJT   ASSOCIATION-WASHINGTON  UN  I VERS 
^    NEW   DEMOCRATIC    COALITION 

AMERICAN   MEDICAL  STUDENT  A.SSOCIATION-ST.    LOUIS  UN  I  VERS  I 


Coalition  members    can  participate   in   any   or   all    of  the   activities 
listed  below: 

1.  Participate    in   Coalition   or  Steering   Committee  meetings   to 
plan   activities   and   exchange    information 

2.  Participate  in  any  of  the  5  working  committees  (Immediate 
Battles,  Media/Outreach,  Training,  Alternative-Resources, 
ar.rf    Counterplanning. 

3.  Acd   your  name    or  your   organization's   name    to   the   growing 
li'st    of   Coalition  members 

4.  Provide    financial    contributions 

5.  Volunteer  resources  of  your  time, office  or  meeting  space, 
copying,    typing,    etc. ) 

PLEASE   OFFER  YOUR   SUGGESTIONS.  IDEAS    OR    CRITIQUE  BY    CALLING   ANY 

6NE    ON    THE    STEERING    COMMITTEE: 

Pleasant    Lindsey:      241-7500  Mary   Jackson:      773-2826 

Eddie   Mae    Binion:  Jan   Kceferkamp:      361-2121 


Joe    Lipofsky:       454-6660  Sherry   Olson 

Linda_Holtzman:      771-1683  'Mike   Kagrath 

Bill. Elmore:      6^7-0975  Brenda   Mar&cn 


776-6287 
454-1058 
535-6425 


29-327   0-84-9 
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The  Chairman.  As  I  understand  it,  nembers  of  this  coalition  in- 
cluded Americans  for  Democratic  Action.  Am  I  wrong  on  that?  The 
Coalition  for  Sensible  and  Human  Solutions. 

Mr.  Bradley.  I  am  looking  at  the  document  you  have  just 
handed  me,  and  it  does  list  about  20  organizations.  But  I  think  the 
record  should  reflect,  Mr.  Chairman,  certainly  based  on  my  recol- 
lection, I  have  never  heard  of  this  coalition. 

The  Chairman.  Based  upon  the  documents  that  we  received, 
they  said  that  they  did  receive  funds. 

Mr.  Askew.  The  letter  that  Mr.  Lyons  referred  to,  Mr.  Chairman, 
was  from  the  project  director  of  the  St.  Louis  Legal  Services  pro- 
gram, and  I  will  quote  you 

The  Chairman.  That  is  the  letter  from  Joseph  Litomsky? 

Mr.  Askew.  No,  from  Richard  Tidalman  to  Congressman  Sensen- 
brenner.  I  do  not  believe  you  have  that  in  front  of  you.  We  had  re- 
quested information  from  him.  He  said  that  to  his  knowledge  this 
group  may  have  submitted  an  application  to  the  Legal  Services 
Corporation  but  it  was  denied.  It  was  not  funded.  So  I  think  what 
you  have  in  front  of  you  is  an  application  for  funding  that  we  did 
not  approve. 

The  Chairman.  Let  us  check  it  through,  because  we  were  told 
that  it  was  funded.  Nevertheless,  it  looks  pretty  political  to  me. 
Maybe  that  is  why  it  was  rejected. 

Mr.  Bradley.  I  hope  so. 

The  Chairman.  It  looked  political  to  you,  did  it  not? 

Mr.  Bradley.  It  certainly  does. 

The  Chairman.  I  might  just  say  this,  under  both  current  and 
prior  law,  funding  would  have  to  be  denied  because  the  purpose 
this  organization  stated  was  lobbying.  You  have  answered  that 
right  down  the  line  with  me,  have  you  not?  You  agree  with  me  on 
that? 

Mr.  Bradley.  I  could  not  agree  more. 

The  Chairman.  At  the  outset  of  the  inquiry,  we  referred  to  your 
letter  dated  May  11,  1981,  which  stated  that  you  intended  to  abide 
by  the  Comptroller  General's  opinion.  Let  me  just  say  this — and  I 
apologize  to  my  colleagues  once  again — you  can  see  why  I  have 
been  upset,  why  I  am  concerned.  I  would  rather  see  these  funds 
block  granted.  You  have  indicated  in  your  opening  remarks  that 
there  are  faults,  there  are  problems,  there  are  things  you  wish  you 
had  not  said,  and  things  you  wish  others  had  not  said,  and  memo- 
randums that  had  been  written  that  you  wish  had  not  been  writ- 
ten, politicization  that  was  there  that  should  not  have  been  there. 
But  on  the  whole,  you  felt  that  the  Legal  Services  Corporation  did 
the  job  for  the  people  throughout  this  country. 

That  may  very  well  be  true.  I  don't  know.  All  I  can  say  is,  I 
think  that  the  complaints  that  have  been  made  against  the  Nation- 
al Legal  Services  Corporation  have  been  legitimate  complaints.  I 
think  that  just  the  illustrations  that  I  have  given  you  here — and 
there  have  been  plenty,  and  I  think  there  are  plenty  more — those 
illustrations  indicate  there  has  been  a  lot  of  politicization  of  the 
Legal  Services  Corporation,  or  at  least  of  certain  entities  that  have 
been  funded  or  grants  that  have  been  given.  Nobody  knows  how  far 
that  permeates  the  whole  society.  You  can  fund  one  group  and 
have  the  whole  society  permeated.  What  I  find  personally  repre- 
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hensible  is  any  organization  of  government,  Legal  Services  or  what- 
ever it  is,  funding  other  organizations  that  are  dedicated  to  politi- 
cal activity  for  one  side  or  the  other,  or  any  side  of  these  issues — 
sometimes  more  than  one  side  or  the  other.  I  think  you  have 
agreed  with  me  on  that,  and  I  appreciate  your  candor.  You  have 
agreed  with  me,  I  believe. 

Mr.  Bradley.  I  have. 

The  Chairman.  I  appreciate  your  candor,  and  you  have  always 
been  candid  with  me.  I  have  appreciated  that,  and  I  have  respected 
you  for  it.  You  can  see  why  some  of  the  criticisms  that  have  been 
raised,  even  by  people  with  whom  you  violently  disagree,  are  valid. 

Mr.  Bradley.  Yes. 

The  Chairman.  All  I  can  say  is  that  I  am  concerned.  I  sometimes 
think  it  would  be  better  to  block  grant  these  funds  and  let  the  bar 
associations  administer  them.  They  would  probably  use  these  same 
entities,  but  I  think  you  would  have  a  lot  less  political  handiwork.  I 
think  you  would  have  a  lot  more  of  these  funds  going  for  actual 
poor  people's  problems  rather  than  political  problems,  and  I  do  not 
know  that  you  would  even  disagree  with  me  on  that.  You  might 
disagree  with  me  on  the  block  grant,  but  I  think  you  agree  with  me 
that  these  money  ought  to  go  for  poor  people's  problems  and  not 
for  political  problems? 

Mr.  Bradley.  I  do  agree  with  that  statement. 

The  Chairman.  I  apologize  to  all  my  colleagues  again.  Senator 
Eagleton,  we  will  turn  to  you.  As  soon  as  you  have  finished,  we  will 
go  with  Senator  Denton  and  then  Senator  Grassley.  I  have  to  step 
out  for  a  minute. 

Senator  Eagleton.  Thank  you,  Mr.  Chairman. 

At  the  beginning  of  my  questioning,  I  would  underscore  for  the 
purposes  of  this  record  a  couple  of  the  statements  that  Mr.  Bradley 
has  made  because  I  agree  with  much  that  he  has  said  in  his,  Mr. 
Bradley's,  opening  statement.  He  speaks  rather  rapidly,  so  I  may 
not  have  it  precisely  verbatim.  He  spoke  to  this  effect: 

"Most  attorneys — referring  to  Legal  Services'  attorneys — most 
programs  totally  function  in  a  completely  legal  and  proper  way." 
Later  on  in  that  statement,  he  said,  "There  have  been  some  mis- 
takes. Some  suits  should  not  have  been  filed.  There  have  been  some 
misjudgments." 

I  wholeheartedly  agree  with  both  of  those  statements.  My  role 
here  today  is  not  to  be  an  apologist  for  the  mistakes  that  have  been 
made.  I  do  not  serve  as  an  apologist  for  the  Houseman  memos  that 
Chairman  Hatch  went  through,  very  properly  and  legitimately,  or 
some  subsequent  memos  that  he  went  through  where  excesses  were 
committed  by  various  Legal  Services  personnel.  Of  the  questions 
before  this  committee,  one  is  a  macro  question  and  one  or  two  are 
micro  questions. 

The  macro  question  is,  Because  mistakes  have  been  made,  mis- 
judgments,  some  coming  out  of  the  Washington  office  and  some 
coming  out  of  field  offices  and  regional  offices,  should  we  abolish 
the  Legal  Services  Corporation  in  toto,  go  the  block  grant  route 
that  Chairman  Hatch  alludes  to,  or  turn  it  over  to  the  American 
Bar  Association,  as  Chairman  Hatch  has  sometimes  referred  to.  My 
answer  to  that  is  "no."  If  there  have  been  mistakes — and  there 
have  been — then  the  mistakes  should  be  rectified,  but  we  should 
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not  destroy  the  Legal  Services  Corporation  because  mistakes  have 
been  made. 

Now,  the  micro  questions  deal  with  certain  activities  of  the  Legal 
Services  Corporation  and  its  local  entities  throughout  the  States.  I 
have  heard  a  lot  of  the  testimony  through  the  years.  They  come 
down  to  two  basic  areas  that  are  apparently  very  ticklish  and 
cause  a  great  deal  of  problems.  One  is  class  action  suits,  and  the 
other  is  the  focus  of  today's  hearing,  at  least  thus  far,  lobbying 
before  either  State  legislatures  or  the  Federal  Government  or,  I 
guess,  local  city  councils  for  that  matter. 

The  chairman  sometimes  refers  to  all  of  this  in  the  lobbying  con- 
text as  "political  activity"  or  "political  purposes."  I  would  be  the 
first  to  say  that  it  would  be  improper  for  the  Legal  Services  entities 
to  participate  directly  or  indirectly  in  any  kind  of  partisan  political 
activity.  However,  if  appearing  before  a  legislature  or  a  legitimate 
purpose  to  serve  poor  people,  in  the  interest  of  legislation  that  im- 
pacts upon  poor  people,  I  would  not  define  that  necessarily  as  pro- 
hibited political  purposes.  Let  me  illustrate  it  with  a  few  hypotheti- 
cal cases  that  come  from  reality.  I  am  not  going  to  bother  going 
through  each  State  or  each  city  that  engaged  in  this,  but  I  will  do 
this  in  the  form  of  questioning  the  individual  witnesses. 

Let  us  assume  that  an  urban  legal  services  office  had  a  lot  of 
cases  on  lead-based  paint.  Poor  individuals,  say  mothers  primarily, 
have  come  in,  in  significant  numbers,  complaining  that  they  lived 
in  circumstances  where  their  children  are  going  to  be  very  adverse- 
ly affected  by  lead-based  paint.  Let  us  assume  that  they  filed  some 
individual  lawsuits  against  landlords,  and  there  had  been  the  usual 
foot-dragging  and  inadequate  response  that  one  or  two  or  three  or 
four  individual  lawsuits  brought  about — not  much  in  the  way  of  re- 
sponse. 

And  let  us  assume  that  there  was  legislation  pending  before  the 
city  board  of  aldermen  on  lead-based  paint  which,  in  one  fell 
swoop,  would  do  more  to  rectify  the  situation,  if  the  ordinance  were 
adopted  and  enforced,  than  continuing  to  file  this  suit,  that  suit, 
and  another  suit.  Does  each  of  you  agree  that  under  such  circum- 
stances, putting  aside  the  current  prohibition  which  I  agreed,  Mr. 
Bradley,  is  total — that  the  writers  of  the  1983  appropriations  bill, 
what  we  call  the  Moorhead  amendment — putting  that  aside,  going 
back  to  previous  law,  or  contemplating  a  new  law 

There  is  a  bill  Senator  Weicker  and  I  have  introduced  that  is 
before  this  committee.  Is  it  not  a  legitimate  role  on  behalf  of  poor 
people  in  this  lead-based  paint  situation  for  the  Legal  Services  Cor- 
poration to  lobby  before  the  city's  board  of  aldermen  on  behalf  of 
their  clientele  to  try  to  get  a  legislative  remedy  to  the  dilemma? 

Mr.  Bradley.  There  is  no  question,  Mr.  Eagleton,  not  only  does 
the  law  permit  that  but  it  is  the  duty,  and  the  professional  respon- 
sibility and  obligation  of  that  attorney  representing  his  or  her  cli- 
ents, to  represent  that  client's  interest  in  whatever  form  and  what- 
ever way  permissible  by  law  to  achieve  those  clients'  objectives. 
Clearly  what  you  have  just  outlined  is  not  only  professionally 
sound  and  wise,  but  our  programs  ought  to  be  congratulated  and 
commended  for  pursuing  that  course  of  representation  because  it  is 
in  fact  the  most  economical  and  the  most  effective  and  the  most 
efficient  way  to  represent  the  individual  and  the  collective  interest 
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of  those  clients.  The  program  ought  to  be  commended  for  doing 
that. 

Senator  Eagleton.  Do  each  of  you  gentlemen  likewise  agree? 

Mr.  Lyons.  I  agree. 

Senator  Eagleton.  Mr.  Askew? 

Mr.  Askew.  I  agree. 

Senator  Eagleton.  And  Mr.  Singsen? 

Mr.  Singsen.  That  is  right. 

Senator  Eagleton.  All  right.  Let  us  take  another  one.  This  one 
comes  from  the  State  of  Georgia.  A  Georgia  statute  permitted  serv- 
ice in  eviction  cases  by  tacking  a  notice  on  the  door.  Sometimes  the 
notice  would  blow  away.  Sometimes  it  was  torn  off  by  someone 
passing  by  the  building  or  otherwise  lost.  The  Georgia  legal  serv- 
ices group  contemplated  litigation  but  decided  instead  to  bring  the 
problem  to  the  attention  of  the  Georgia  Legislature.  As  a  result  of 
legislative  advocacy,  the  Georgia  General  Assembly  passed  legisla- 
tion requiring  mailing  of  the  process  of  dispossession. 

Now,  there  is  a  real  live  case.  Again,  going  back  to  previous  law, 
Mr.  Bradley  and  gentlemen,  would  you  view  that  as  a  legitimate 
public  interest,  a  legitimate  way  of  representing  poor  individuals  in 
the  Sate  of  Georgia  in  this  context? 

Mr.  Bradley.  Absolutely.  Definitely,  yes. 

Mr.  Lyons.  Yes,  sir. 

Mr.  Singsen.  Yes,  sir. 

Mr.  Askew.  Yes,  sir. 

Senator  Eagleton.  This  is  another  situation.  A  State  had  a  histo- 
ry of  being  rather  tardy,  delinquent,  and  late  in  getting  out  its  wel- 
fare checks.  Some  individual  cases  were  filed,  and  although  one  or 
two  of  the  cases  were  won  on  behalf  of  the  individual,  it  did  not  do 
much  for  the  more  broadly  based  group.  The  legal  services  entity 
went  before  the  State  legislature  and  sought  remedial  legislation  to 
insure  that  State  welfare  checks  would  be  mailed  out  on  time,  as  is 
contemplated  by  Federal  law.  The  question  is  the  same  as  before:  Is 
this  a  legitimate  role  for  a  legal  services  entity  to  play  in  repre- 
senting its  poor  clientele? 

Mr.  Bradley.  Yes,  most  certainly. 

Mr.  Singsen.  Yes. 

Senator  Eagleton.  Let  me  ask  one  that  I  will  state  up  front  I 
think  is  an  improper  one.  I  am  making  this  totally  up.  I  have  no 
precedent.  It  may  have  occurred,  but  I  do  not  know  that  it  has. 
Suppose  a  nuclear  freeze  resolution  were  pending  before  a  State 
legislature — indeed,  as  has  been  pending  before  the  Federal  Con- 
gress and  passed  the  U.S.  House  of  Representatives.  Let  us  take  it 
out  to  the  State  level,  and  let  us  say  there  is  a  nuclear  freeze  reso- 
lution pending.  A  poor  individual  comes  into  the  Legal  Services 
Office  somewhere  in  that  State  and  said,  I  feel  very  concerned 
about  the  nuclear  freeze.  I  have  strong  feelings  on  this.  I  am  a  poor 
individual.  I  cannot  afford  to  hire  a  lobbyist  to  go  down  to  the 
State  capitol.  I  request  you  to  go  down  to  the  State  capitol  and  rep- 
resent me  in  a  lobbying  capacity  in  support  of  a  nuclear  freeze  res- 
olution. What  would  you  say  about  that  hypothetical  case. 

Mr.  Bradley.  I  think  that  as  a  lawyer,  under  existing  law  you 
made  reference  to,  if  that  client 
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Senator  Eagleton.  Under  the  Moorhead  amendment,  all  these 
would  be  out. 

Mr.  Bradley.  Right.  But  you  prefaced  your  question,  Mr.  Eagle- 
ton,  under  the  prior  law,  the  1974  act.  I  think  if  that  client  is  fi- 
nancially eligible,  if  the  legal  matter  is  not  expressly  prohibited  by 
the  act,  by  Congress  and  by  regulation,  then  any  matter  that  client 
has  could  be  represented  by  the  attorney.  However,  we  also  im- 
posed on  all  local  programs  that  they  must  adopt  program  prior- 
ities. It  is  absolutely  inconceivable  to  me  that  any  legal  services 
programs'  local  board  of  directors  would  ever  include  a  nuclear 
freeze  referendum  as  one  of  their  legislative  priorities.  It  is  just  in- 
conceivable. But  technically  and  hypothetically,  if  the  client  is  fi- 
nancially eligible  and  if  his  or  her  legal  matter  is  not  prohibited  by 
Congress,  then  arguably  yes,  but  it  is  inconceivable  to  me  that  it 
would  happen. 

It  would  be  politically  stupid,  it  seems  to  me,  if  a  local  attorney 
said,  "Yes,  I  am  going  to  go  out  and  represent  Mrs.  Jones  or  Mr. 
Jones  and  try  to  defeat  this  nuclear  freeze  referendum."  That  is 
not  what  the  Legal  Services  program  is  designed  to  do. 

The  Chairman.  Tom,  could  you  yield  on  that? 

Senator  Eagleton.  Yes,  I  yield. 

The  Chairman.  I  hate  to  say  it,  Dan,  but  I  would  find  that  abso- 
lutely astounding,  even  under  law  prior  to  the  Moorhead  amend- 
ment, that  any  Legal  Services  Corporation  lawyer  even  has  the 
slightest  right  to  go  and  represent  somebody  in  promulgating  a  nu- 
clear freeze  resolution.  I  just  cannot  believe  that.  If  that  is  so,  then 
no  wonder  there  has  been  so  much  irritation.  I  understand  you  are 
saying,  you  do  not  believe  anybody  would  do  that,  but  you  are 
saying  he  probably  would  have  the  legal  right  to  do  it.  I  do  not  be- 
lieve that. 

Mr.  Bradley.  Here,  again,  Senator  Hatch,  may  I  just  point  out  to 
you  that  Mr.  Eagleton,  when  you  were  not  in  the  room,  laid  a 
predicate  for  the  type  of  question  that  he  was  asking,  and  these 
were  hypotheticals. 

The  Chairman.  I  understand. 

Mr.  Bradley.  But  the  point  is,  I  think  it  is  accurate — and  you 
will  agree,  Mr.  Chairman,  as  an  attorney — that  the  Legal  Services 
Corporation  Act  is  very  clear.  What  it  says — and  it  is  unequivocally 
clear — is  that  you  can  represent  an  individual  who  has  a  legal 
problem  if  they  meet  the  financial  eligibility  guidelines  imposed  by 
Congress. 

The  Chairman.  How  can  wanting  to  advocate  a  nuclear  freeze  be 
a  legal  problem. 

Mr.  Bradley.  I  am  not  sure  that  it  would,  but  I  could  manufac- 
ture a  scenario — say  the  Three  Mile  Island  situation — where  a  poor 
person  may  have  been  living  in  a  house  there 

The  Chairman.  That  may  be  different. 

Mr.  Bradley.  I  know  it,  but  when  you  ask  the  question,  "Mr; 
Bradley,  what  can  you  do  legally  and  what  can  you  not  do  legally?" 
if  that  is  the  question  that  you  are  asking  me,  Mr.  Chairman,  I 
have  to  say  to  you  that  what  we  cannot  do  legally  by  the  act  are 
those  things  that  you  expressly  direct  and  prohibit  us  from  doing.  I 
cannot  imagine  a  situation  that  would  come  up,  as  Mr.  Eagleton 
and  I  were  discussing  it.  I  agree  with  you. 
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The  Chairman.  I  am  sorry.  I  did  not  mean  to  interrupt  you. 

Senator  Eagleton.  Since  we  are  in  the  season  of  contemplating 
possible  new  legislation,  Mr.  Bradley  and  gentlemen,  do  you  think 
it  is  possible  to  craft  legislation  that,  on  the  one  hand,  clearly 
permit  the  kind  of  legitimate  lobbying  activity  that  I  think  is  con- 
templated by  my  lead-based  paint  hypothetical  and  my  welfare 
checks  and  by  the  Georgia  service-of-process  case,  and  thousands  of 
other  such  hypotheticals  that  would  be  of  a  legitimate  type — pro- 
hibit those,  on  the  one  hand,  that  are  directly  related  to  the  plight 
and  to  the  problems  and  to  the  concerns  of  poor  individuals.  Yet, 
on  the  other  hand,  not  leave  discretion  out  there  so  broadly  that 
even  under  your  answer — maybe  under  previous  law — some  bone- 
head  out  in  some  field  office  might  have  said,  "Well,  I'm  interested 
in  the  nuclear  freeze,  and  I  think  we  ought  to  get  our  legal  services 
group  here  involved  in  that  up  in  the  State  capitol." 

You  see  what  has  happened.  Senator  Hatch  is  a  very  persuasive 
advocate.  He  has  filed  a  vast  compendium  of  horror  stories.  As  he 
went  through  most  of  those,  I  agreed.  I  cannot  tick  all  of  them  in 
my  head  now,  because  they  were  numerous.  But  he  came  up  with  a 
series  of  examples  where  I  would  say,  if  I  were  the  director  of  the 
corporation,  with  the  benefit  of  20/20  hindsight— we  are  all  bril- 
liant with  20/20  hindsight.  No;  I  do  not  think  our  group  ought  to 
be  involved  in  this,  that  or  another  activity,  or  writing  this 
manual,  or  the  excesses  of  the  Houseman  memorandum  that  you 
yourself  found  to  be  stupid  in  many  respects. 

By  using  those  horror  stories,  we  run  the  risk  of  losing  the  whole 
Legal  Services  Corporation  itself,  because  of  this  thick  file  that 
Senator  Hatch  has  assembled.  So,  can  we  as  legislative  draftsmen, 
as  lawyers  and  legislators,  come  up  with  a  legislative  remedy  that 
permits  that  which  is  necessary,  that  which  is  very  proper,  that 
which  is  completely  legitimate,  to  fully  represent  poor  people  and 
seek  relief  for  their  considerable  problems,  and  yet  not  permit  the 
kind  of  tangential  excesses  that  have  occurred  or  did  occur  in  the 
past  and  thus  get  into  a  situation  where  we  are  going  to  throw  out 
the  baby  with  the  bath  water? 

Mr.  Bradley.  Yes;  I  think  that  is  possible,  Mr.  Eagleton.  I  do  not 
know  that  I  am  the  best  person  to  try  to  draft  that  kind  of  legisla- 
tion, but  I  do  think  it  is  possible  to  enact  legislation  that  would  di- 
rectly address  those  concerns  that  the  chairman  has  brought  to 
light  today  and  still  permit  a  legislative  body  to  do  its  will  and  to 
permit  that  client's  problems  to  be  adequately  addressed  by  local  or 
State  or  a  Federal  legislative  body. 

Senator  Eagleton.  Do  the  other  three  gentlemen  think  that  is  in 
the  realm  of  the  possible? 

Mr.  Lyons.  I  would  like  to  say  emphatically  yes,  Senator.  I  think 
that  your  bill  is  crafted  in  that  light.  It  provides  some  procedural 
protection  and  some  procedural  safeguards  and  a  tracking  system 
to  make  sure  that  at  the  very  minimum  there  are  procedures  to  be 
followed  in  making  the  decision  as  to  whether  or  not  a  particular 
client  is  going  to  be  represented  on  a  legislative  matter.  I  think 
that  is  the  sort  of  low  ground  from  where  we  came  in  1974  and 
where  we  ended  up  with  the  1983  continuing  resolution  which  ex- 
cluded poor  people,  generally,  from  access  to  people  who  represent 
them.  It  seems  to  me  that  we  have  somehow  lost  confidence  in  this 
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country,  a  segment  of  it,  with  the  fact  that  we  can  afford  to  take 
some  risk  in  the  interest  of  seeing  that  poor  people  are  represent- 
ed. Of  course  there  are  going  to  be  bad  judgments. 

The  LINCS  program  that  the  Senator  talked  about  was  $300,000. 
There  were  some  bad  judgments  in  that,  and  we  knew.  Some  of  us 
did  not  want  to  go  forward  with  that  program  because  we  knew 
that  once  you  put  out  a  program  open  to  the  client,  broad  based 
outside  the  legal  services  program,  the  likelihood  was  you  might 
lose  control  over  some  of  the  things  that  were  happening  out  there. 
But  we  took  the  risk.  It  was  a  mistake,  and  it  results  in  the  kind  of 
horror  stories  that  we  hear  today. 

But  that  was  $300,000.  That  was  not  the  entire  legal  services  pro- 
gram, and  those  of  us  who  have  been  in  practice  in  the  legal  serv- 
ices program  know  that  is  not  the  case.  I  practice  myself  in  my 
home  State  of  Georgia,  and  some  of  the  situations  that  you  describe 
in  the  area  of  legislative  representation  are  in  fact  true.  I  practiced 
law  in  Georgia  and  New  Jersey  myself.  There  were  times  when  we 
had  to  go  to  the  legislature.  And  these  horror  stories  are  exactly 
that.  They  are  atypical.  They  are  not  representative  of  this  move- 
ment. 

Senator  Eagleton.  Mr.  Singsen? 

Mr.  Singsen.  I  would  just  like  to  add  one  element  to  this  which  I 
think  is  very  important.  As  has  already  been  said,  it  is  clearly  pos- 
sible to  draft  legislative  language  that  places  appropriate  bounds 
around  what  may  be  done.  But  I  think  another  element  of  the  pro- 
gram may  not  have  been  spoken  to  clearly  enough  yet  in  the  con- 
text of  the  whole  discussion  of  legislative  activity.  This  is  not  one 
program.  This  is  320  some  programs,  each  one  controlled  by  a  local 
board  of  directors.  Under  current  law,  that  board  has  a  majority 
appointed  by  the  bar  association.  What  you  have,  in  reality,  with 
any  set  of  careful  legislative  restriction,  is  reliance  upon  that  local 
board  of  directors  to  insure,  as  the  first  and  major  bastion  of  insur- 
ing legal  conduct,  that  the  decisions  that  are  made  by  a  program 
director  or  staff  attorneys  are  within  that  bound. 

Inevitably,  with  300  organizations,  perhaps  15,000  people  in 
board-of-director-type  roles  in  these  programs,  there  are  going  to 
have  to  be  errors.  But  they  are  the  errors  that  Felix  Frankfurter 
called  "the  errors  of  creative  Federalism."  I  think  it  is  very  impor- 
tant that  we  have  that  kind  of  potential  in  the  Legal  Services  pro- 
gram, that  we  be  able  to  rely  on  local  attorneys,  local  clients,  lead- 
ing local  programs,  within  carefully-drafted  guidelines  for  appropri- 
ate conduct. 

It  is  very  damaging  to  the  program  when  somebody  goes  beyond 
those  bounds.  It  hurts  the  whole  national  effort  to  provide  good 
quality  service  for  poor  people,  efficiently  and  effectively.  But  I 
think  we  have  to  recognize  that  there  have  to  be  a  couple  of  errors 
if  we  are  going  to  have  the  possibility  for  local  control  in  a  mean- 
ingful way. 

Senator  Eagleton.  Well  said  and  a  very  important  point.  Let  me 
ask  this.  Back  at  the  time  when  you  folks  were  operating  in  the 
Legal  Services  Corporation  with  a  fairly  loose  statute  on  lobbying — 
we  can  all  agree  it  was  fairly  loose  or  broad,  if  you  like  that  term 
better — would  you  have  any  estimate,  viewing  the  entire  country, 
what  percentage  of  the  time  of  Legal  Services  entities  were  spent 
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in  lobbying  activity,  either  lawyer-per-hour  time  or  however  time 
was  kept  on  the  books  or  accounted  for,  in  terms  of  the  hundreds  of 
thousands  of  cases  that  would  be  processed  in  a  given  period  of 
time — landlord/tenant  and  so  on — what  percentage  of  time  was 
spent  on  legislative  lobbying? 

Mr.  Bradley.  Senator  Eagleton,  we  had  a  detailed  comprehen- 
sive case  service  report  requirement  of  all  our  local  programs,  and 
that  is  detailed  information  about  various  things.  I  regret  to  inform 
you  that  we  have  never  attempted  to  gather  precisely  that  type  of 
information.  However,  on  my  own  personal  information  and  belief, 
for  someone  who  has  been  in  the  program,  if  we  had  attempted  to 
compile  that  type  of  information,  the  number  of  hours,  the  total 
manpower  and  womanpower  spent  on  that  activity,  the  total  dol- 
lars expended  on  that  activity  would  be  so  infinitesimally  small 
that  it  would  not  even  register  on  a  percentage  scale  that  we  would 
bring  to  the  committee's  attention.  That  is  my  own  personal  assess- 
ment based  on  the  last  14  years. 

Senator  Eagleton.  That  is  a  very  important  assessment  because 
of  your  broad  overview  of  it.  I  made  my  own  ad  hoc  personal  as- 
sessment in  Missouri — not  every  legal  services  entity  but  several — 
and  tried  to  canvass  them  as  to  what  hours  they  spent  either  on 
legislative  lobbying  back  when  the  Moorhead  amendment  was  not 
in  effect  and  also  on  class  action  suits,  the  other  bugaboo  we  hear 
so  much  about,  and  found  that  it  was  minscule.  As  you  said,  infini- 
tesimal. The  percentage  of  time  spent  on  it  almost  did  not  register 
on  the  legal  services  "Richter  scale,"  not  even  a  blip,  and  yet  that 
is  what  we  hear  a  great  deal  about.  It  is  a  minor — and  that  is  a 
broad  word — part  in  terms  of  the  work,  effort,  and  person-hours 
put  in  by  Legal  Services  people. 

Mr.  Bradley.  If  I  could,  in  response  to  that  comment,  Mr.  Eagle- 
ton, there  is  no  question — and  I  have  made  this  statement  before — 
that  99.99  percent  of  the  problems  that  I  have  had  to  deal  with  in 
the  many  years  that  I  have  been  involved  in  the  managenent  of 
this  program,  both  OEO,  CSA,  and  Legal  Services,  that  99  percent 
of  all  the  congressional  complaints  and  inquiries,  all  of  the  GAO 
inquiries  and  investigations,  all  of  the  newspaper  stories  and  ex- 
poses, go  to  two  matters.  One  is  class  actions  that  we  made  refer- 
ence to,  and  the  second  is  this  whole  question  of  political  or  lobby- 
ing activity. 

If  we  could  resolve  those  two  problems,  then  I  think  you  would 
be  giving  me  a  star  today,  Mr.  Chairman. 

The  Chairman.  Would  you  yield  on  that,  Tom? 

Senator  Eagleton.  OK. 

The  Chairman.  I  think  it  is  tough  to  say  how  much  of  this  per- 
meates the  Agency.  I  agree  with  you  that  those  are  two  of  the  vola- 
tile areas.  I  think  there  are  a  lot  of  other  examples.  I  think  Senator 
Denton  will  go  into  just  a  few,  and  I  think  we  have  only  scratched 
the  tip  of  the  iceberg.  We  have  even  found  people  who  claim  that 
memorandums  and  documents  were  destroyed  down  there  between 
the  changeover  of  the  two  administrations.  I  have  to  admit  they  do 
not  want  to  testify  because  of  the  fear  of  recrimination.  But  never- 
theless, we  found  a  lot  of  problems.  Even  some  of  these  you  have 
not  fully  been  aware  of.  What  I  am  saying  is,  to  say  it  is  not  very 
important  or  very  widespread  is  wrong,  because  I  think  that  it  is  a 
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lot  more  widespread  than  you  know,  and  I  think  a  lot  of  it  is  out 
there  in  the  hinterland  where  you  really  do  not  know  what  is  going 
on. 

Mr.  Bradley.  I  have  a  sense  of  what  has  gone  on  in  the  past  in 
the  hinterlands,  Mr.  Chairman.  I  still  stand  by  my  representation 
in  my  statement,  I  did  respond  to  the  Senator's  question  that  we 
certainly  did  not  have  that  information  and  have  never  attempted 
to  compile  it.  But  out  of  the  $321  million  allocation  in  the  Congress 
and  the  disbursement  to  these  local  programs,  and  the  totality  of 
that  $321  million,  I  just  do  not  think  that  if  you  were  to  add  up 
everything  that  is  going  on,  everything  that  you  or  anyone  else 
could  come  up  with,  I  just  do  not  think  it  would  be  a  large  amount 
of  the  total. 

The  Chairman.  But  I  am  saying,  you  do  not  know — that  is  the 
point — and  neither  do  we.  We  just  know  there  are  a  lot  of  illustra- 
tions that  indicate  widespread  politicization,  widespread  lobbying 
activities,  using  taxpayer  dollars  for  political  purposes  for  one  side 
or  the  other.  I  think  on  this  committee  there  would  be  those  who 
would  be  very  offended,  if  these  dollars  were  being  used  for 
conservative  purposes  or  for  moral  majority  purposes.  I  think  there 
are  people  who  are  very  offended  that  these  dollars  have  been  used 
for  some  of  the  purposes  that  I  have  described  here.  It  is  pretty  se- 
rious. 

Mr.  Bradley.  I  do  not  take  an  exception  to  anything  that  you 
have  said,  Mr.  Chairman,  except  that  I  just  do  not  believe  that  if 
you  were  to  add  up  everything  that  is  known  and  everything  that 
is  suspected,  I  just  do  not  think  that  it  is  a  significant  amount  of 
the  total  resource  of  legal  services. 

The  Chairman.  I  am  sorry  to  take  Senator  Eagleton's  time,  but 
the  only  point  I  am  making  is,  you  really  do  not  know.  None  of  us 
knows  at  this  particular  point.  What  you  are  saying  is  that  it  is 
your  legitimate  and  honest  belief  that  it  is  not  a  major,  significant 
problem.  I  am  saying  I  think  it  is.  Neither  of  us  fully  knows,  except 
that  we  are  giving  illustrations  of  serious  problems  that  really  per- 
meate wide  areas  of  this  country,  that  you  have  admitted  in  some 
cases  are  illegal  and  in  other  cases  very  bad  judgment,  and  things 
that,  if  you  had  known  about  them,  you  would  have  stopped. 

Mr.  Bradley.  I  agree  with  you. 

Mr.  Lyons.  Senator,  if  I  may,  we  do  have  some  evidence  of  what 
is  going  on  out  there.  We  know  that  there  are  anywhere  between 
800,000  and  1  million  matters  being  handled  in  any  given  year.  In 
1  year,  we  had  1.2  million  individual  matters  being  handled.  We 
know  that  $300  million  or  $292  million  is  only  going  to  go  so  far. 
Now,  if  in  fact  there  is  all  of  this  widespread  abuse  and  politiciza- 
tion of  monies  out  there,  there  is  no  way  possible  that  attorneys 
can  handle  those  many  matters  in  a  given  year. 

I  have  heard  you  say  in  your  own  committee  meetings,  Mr. 
Chairman,  in  times  past  that  the  program  in  your  State  does  good 
work,  and  you  believed  that  the  program  is  serving  clients  on  an 
individual  basis  and  doing  a  good  job. 

The  Chairman.  I  agree  with  you,  but  if  I  found  them  politicizing 
it,  I  would  really  be  upset.  I  am  not  just  saying  it  because  I  am 
from  Utah,  but  I  think  the  people  out  there  generally  do  handle 
these  Federal  programs  well.  If  everywhere  in  the  Union  they  han- 
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died  them  as  well  as  the  people  in  Utah — and  I  am  not  just  saying 
that  because  I  am  from  Utah — they  really  do  try  to  make  them 
work — I  think  we  maybe  would  not  have  these  problems  today.  But 
unfortunately,  there  is  a  widescale  problem  here.  Now,  if  it  is  1 
percent,  it  is  a  serious  thing,  because  1  percent  movement  can 
change  the  whole  country,  if  it  is  lobbying  hard  enough  or  politiciz- 
ing well  enough.  That  is  the  point.  Who  is  to  say  what  impact  it 
has,  whether  it  is  1  percent  or  30  percent  or  15  percent. 

I  am  sorry,  Tom. 

Senator  Eagleton.  Let  me  ask  the  chairman  this.  He  always 
talks  about  "political  purposes."  He  said  "liberal"  or  "conserv- 
ative" or  what  have  you.  In  my  lead-based  paint  case,  where  the 
legal  services  entity  went  before  the  city  board  of  aldermen  and 
lobbied  on  behalf  of  poor  people  to  have  changes  made  in  housing 
code  enforcement  so  as  to  deal  with  the  lead-based  paint  problem, 
is  that  a  "liberal"  issue,  a  "partisan"  issue,  a  "conservative"  issue? 

The  Chairman.  I  think  it  is  an  honest  legal  issue.  I  have  no  prob- 
lem with  that.  All  I  am  saying  is  that  the  issues  I  have  brought  up 
here  today  I  do  not  think  are  honest  issues.  I  think  they  are  issues 
that  anybody  has  to  criticize,  and  you  have  been  honest  enough  to 
do  so. 

Senator  Eagleton.  So  there  can  be  a  legitimate  role  for  lobbying 
on  behalf  of  poor  people  under  certain  circumstances. 

The  Chairman.  I  would  not  call  that  lobbying.  I  would  call  that 
legal  advocacy  in  that  case.  I  call  lobbying  when  you  are  lobbying 
for  political  purposes.  There  is  nothing  political  about  trying  to 
save  people's  lives  who  have  been  exposed  to  lead  poisoning,  in  my 
opinion.  I  imagine  we  could  both  find  cases  on  either  side  of  that 
which  we  night  find  objectionable,  and  we  would  both  agree.  I  do 
not  think  you  and  I  are  going  to  disagree  very  much  on  what 
should  be  done  and  what  should  not  be  done.  But  the  points  that  I 
have  been  bringing  up  are  very  serious,  and  everybody  here  agrees 
they  are  serious.  Some  are  illegal  and  some  are  certainly  improper. 

Senator  Eagleton.  One  quick  question  for  a  quick  answer  by  the 
entire  panel,  as  a  footnote  on  class  action  suits.  Does  each  of  you 
agree  that  the  ability  to  bring,  under  proper  circumstances,  a  class 
action  suit  may  be  the  most  efficacious  way  to  try  to  resolve  a  situ- 
ation that  is  adversely  impacting  poor  people? 

Mr.  Lyons.  Senator,  anybody  who  has  practiced  law  with  limited 
resources,  with  any  number  of  problems  coming  in  the  door  day 
after  day,  particularly  with  respect  to  public  benefit  programs  af- 
fecting a  whole  class  of  people,  understands  very  clearly  that  the 
class  action  mechanism  is  an  efficient  way  of  representing  clients 
around  the  same  kind  of  issues.  I  frankly  do  not  understand  why 
that  is  such  an  area  of  controversy. 

Senator  Eagleton.  Do  the  other  three  of  you  agree? 

Mr.  Bradley.  I  could  not  agree  more. 

Mr.  Askew.  Yes. 

Mr.  Singsen.  Yes. 

Senator  Eagleton.  One  final  note,  Mr.  Chairman,  I  misspoke 
earlier  in  my  testimony.  The  Moorhead  amendment  to  which  you 
referred,  Mr.  Chairman,  was  part  of  the  1979  fiscal  appropriation 
bill.  What  we  are  operating  under  now  in  the  fiscal  year  1983  con- 
tinuing resolution   is  another  concoction — I  do  not  know  whose 
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name  it  bears.  It  has  a  strong  prohibition  clause,  part  B,  but  it  also 
has  a  permissive  clause,  part  A.  As  I  read  it,  and  I  am  going  to  put 
it  all  in  the  record,  my  lead-based  paint  case  would  probably  still 
be  permissible  under  the  existing  1983  continuing  resolution.  At 
least  that  would  be  my  interpretation  of  it.  Therefore,  I  ask  unani- 
mous consent  that  the  full  text  of  the  provision,  with  both  clause  A 
and  clause  B  be  printed  at  this  point  in  the  record. 
The  Chairman.  Without  objection,  it  will  go  right  in  the  record 

at  this  point. 

Senator  Eagleton.  I  thank  you,  Mr.  Chairman. 
[The  material  referred  to  follows:] 

Moorhead  Amendment: 

"Provided,  No  part  of  this  appropriation  shall  be  used  for  publicity 
or  propaganda  purposes  designed  to  support  or  defeat  legislation 
pending  before  Congress  or  any  State  Legislature." 

State,  Justice,  Commerce  Appropriations 
for  Fiscal  Year  1979 

"Provided  further,  That  none  of  the  funds  appropriated  in  this  Act 

shall  be  available  to  any  recipient  to  be  used  ...  to  influence  any 

Member  of  Congress  or  any  other  Federal,  State,  or  local  elected 

official  to  favor  or  oppose  any  Acts,  bills,  resolutions,  or  similar 

legislation,  or  any  referendum,  initiative,  constitutional  amendment, 

or  any  similar  procedure  of  the  Congress,  any  State  legislature,  any 

local  council,  or  any  similar  governing  body,  except  that  this  subsection 

shall  not  preclude  such  funds  from  being  used  in  connection  with 

communications  made  in  response  to  any  Federal,  State,  or  local  official, 

upon  the  formal  request  of  such  official." 

Final  Continuing  Appropriations  for 
Fiscal  Year  1983 

The  Chairman.  Senator  Denton? 

Senator  Denton.  Thank  you,  Mr.  Chairman  I  am  trying  to  keep 
my  thoughts  in  context  with  what  I  think  is  the  basic  question.  It 
has  been  the  basic  question  since  I  was  given  jurisdiction  over  the 
Legal  Services  Corporation  a  couple  of  years  ago.  And  that  is 
whether  or  not  the  Government  funds  which  had  been  provided  to 
the  Legal  Services  Corporation  had  been  used  to  assist  the  poor 
when  they  cannot  afford  legal  representation,  or  have  they  been 
used  in  other  manners  or  other  matters  which  are  expressly  pro- 
hibited by  the  regulations  respecting  that  organization. 
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I  have  come  upon  what  I  consider  to  be  at  least  noteworthy  infor- 
mation, which  would  imply  that  it  is  not  just  a  minor,  tangential 
exercise  which  represents  exceptions  to  the  general  conduct  of  the 
Legal  Services  Corporation  or,  indeed,  represent  exceptions  to  the 
leadership  positions  taken  by  some  within  the  Legal  Services  Cor- 
poration over  the  years.  In  other  words,  I  do  not  think  this  is  a  re- 
bellion or  exceptional  behavior  on  the  part  of  those  who  can  be 
criticized  by  the  bosses  of  the  Legal  Services  Corporation,  but 
rather  is  something  they  were  doing  in  response  to  those  bosses.  I 
will  go  into  some  material  which  addresses  that  possibility. 

Mr.  Lyons,  I  have  some  notes  here  which  were  taken  by  Mr. 
Askew  at  a  legal  services  meeting.  These  notes  quote  you  as  saying, 

People  give  institutions  their  values.  The  institution  is  not  the  value  itself.  If  the 
values  change  and  the  institution  changes,  then  you  need  to  find  another  vehicle  for 
the  values.  We  chose  to  use  this  institution  [that  is,  the  Legal  Services  Corporation] 
to  implement  our  values  and  philosophy.  When  we  lose  control  of  the  institution,  we 
have  to  accept  that  as  part  of  the  political  risk  we  took.  The  test  of  leadership  is 
whether  we  can  get  the  values  and  ideology  implemented  without  control  of  the  in- 
stitution. 

This  deals  with  something  that  has  not  been  mentioned  yet, 
namely  that  there  may  have  been  a  perception  that  there  would  be 
a  change  in  administration.  The  values  previously  forwarded  and 
behaved  in  accordance  to  by  the  Legal  Services  Corporation  were 
going  to  be  in  some  jeopardy,  and  that  perhaps  it  would  be  a  good 
idea  to  stash  away  the  means  by  which  those  values  and  ideology 
could  continue  to  be  implanted,  although  control  of  the  institution 
would  be  lost  to  those  who  did  not  share  those  values — namely,  the 
next  administration. 

Mr.  Bradley,  in  the  spring  of  1981,  appeared  before  the  Senate 
Appropriations  Subcommittee  on  the  Departments  of  State,  Justice, 
Commerce,  and  the  Judiciary  and  stated,  "The  members  of  this 
subcommittee  understand,  I  know,  that  there  is  no  way  to  make 
any  significant  cut  in  the  Legal  Services  budget  without  cutting  di- 
rectly into  service  to  clients."  You  went  on  to  cite  several  examples 
of  effective  cutbacks  in  the  Legal  Services  budget,  stating  that  in 
1980,  "New  Haven  Legal  Assistance  turned  away  8,000  eligible  cli- 
ents because  they  did  not  have  the  attorneys  or  paralegals  to  help 
them."  In  1981,  in  Wilmington,  Del.,  "the  Legal  Aid  Society  closed 
intake  on  family  law  matters  for  4  months  so  that  the  backlog  of 
cases  could  be  handled."  You  said  at  the  same  hearing,  "There  is 
very  little  that  can  be  done  to  meet  rising  costs,  short  of  reducing 
available  services." 

There  will  be  information  presented  which  I  believe  indicates 
that  indeed  there  was  plenty  of  money  available  for  service  to  val- 
idly poor  and  needy  for  Legal  Services  clients,  but  that  this  money 
was  being  diverted  for  other  purposes  which  had  to  do  with  making 
sure  that  the  values  and  ideology  implanted  would  continue  when 
the  control  of  that  institution  was  lost  other  evidence  will  be  pre- 
sented that  indicates  that  the  funds  which  may  have  been  appro- 
priated in  1  year  under  a  certain  set  of  rules  and  with  a  certain  set 
of  values  implied  in  the  language  of  the  legislation,  those  would  be 
carried  over  and  used  in  a  time  in  which  the  rules  were  changed 
and  yet  not  the  conduct  of  the  Legal  Services  Corporation  because 


138 

they  would  be  continuing  to  use  funds  previously  appropriated,  and 
we  had  some  remarkable  things  going  on  during  that  timeframe. 

Mr.  Bradley,  Mr.  Askew's  notes  of  January  6  and  7,  1981,  region- 
al director's  meeting  contain  the  heading,  'RO" — that  is  regional 
office — "role  and  responsibility  re  survival."  It  makes  clear  that 
they  expect  the  RO's  to  be  a  focal  point,  regardless  of  what  the  pur- 
poses are,  and  there  is  an  allocation  of  RO  resources  to  do  this 
work  regarding  survival,  which  we  will  make  clear  as  we  go  on. 
The  OFS  survival  coordination  in  the  District  of  Columbia  that  pro- 
vides information,  communication,  and  help  to  each  RO  person, 
and  the  purpose  was  to  protect  the  legal  services  movement  or  con- 
sider all  issues  related  to  poor  people. 

And  here  is  a  rather  revealing  interpretation  from  Mr.  Salvador 
Tio,  who  I  believe  is  in  the  New  York  Regional  Office  as  the  direc- 
tor. He  says,  "In  the  wake  of  the  recent  national  elections,  a  flurry 
of  activity  has  taken  place  to  develop  the  capability  of  the  legal 
services  program  to  thrive  and  survive  in  a  potentially  hostile  envi- 
ronment." He  is  talking  about  a  flurry  of  activities  within  the 
Legal  Services  Corporation  to  develop  the  capability  of  that  pro- 
gram to  thrive  and  survive  in  the  potentially  hostile  environment 
of  the  newly  elected  people. 

He  says  there  is  a  need  to  "develop  a  local  base  of  support"  and 
"to  create  and  coordinate  an  organized  effort  at  each  State  level." 
He  writes,  "Program  directors  will  play  a  key  role  in  developing 
the  effort,  and  the  development  of  political  intelligence  is  essen- 
tial." Finally  he  writes,  "Training  for  technical  assistance  should 
be  forthcoming  from  LSC  to  help  develop  and  reinforce  skills 
needed  to  effectively  execute  plans  to  build  a  local  base."  And  we 
have  the  agenda  attached  for  January  14  and  15,  1981,  meeting  to 
discuss  coalition  building.  That  is  a  coalition  to  do  things  to  insure 
that  these  values  will  be  passed  on  after  the  control  is  lost. 

Mr.  Bradley,  I  have  here  notes  taken  by  Mr.  Askew,  dated  Febru- 
ary 2  and  3,  1981,  I  believe,  in  a  meeting  of  regional  directors  and 
deputy  regional  directors.  It  refers  to  you,  Mr.  Bradley,  and  you 
have  excused  yourself  from  things  that  happened  after  your  time, 
but  I  have  to  introduce  the  information  about  what  you  have  said 
before  your  time  ended.  It  refers  to  you  as  saying:  "Could  add  dol- 
lars to  regional  office  budget  for  survival  or  could  add  dollars  to 
TA  accounts — technical  assistance  accounts — for  survival,  or  add 
new  dollars  to  State  support."  There  are  a  lot  of  quotes  in  the  notes 
about  "a  survival  pot"  and  "a  survival  kitty." 

Before  I  go  on,  I  will  ask  a  question,  and  then  I  will  undertake  to 
introduce  information  for  the  record  which  indicates  that  this  kitty 
included  money  put  into  buildings  for  capital  stashing  away,  while 
you  were  here  before  Congress  saying  that  there  wasn't  any  money 
for  taking  care  of  these  poor  people's  legal  needs.  How  could  you 
come  before  the  Congress  and  say  what  you  said,  knowing  that  sub- 
stantial resources  were  being  devoted,  not  to  client  services  but 
rather  to  self-preservation,  in  the  connotation  of  that  which  has  al- 
ready been  read? 

Mr.  Bradley.  Senator  Denton,  I  want  to  make  it  crystal  clear, 
unequivocally  clear — I  have  said  it  before,  I  will  say  it  again  today, 
and  I  will  say  until  the  Lord  calls  me  home — I  did  everything  that 
I  could,  during  my  presidency  at  Legal  Services  Corporation,  within 
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the  law  as  I  interpreted  it,  to  make  sure  that  the  Legal  Services 
program  continued.  Some  people  may  have  called  that  lobbying;  I 
do  not  know  if  it  was  lobbying.  Some  people  may  have  called  it  leg- 
islative representation;  I  do  not  know  if  that  is  what  it  is.  But  I 
represented  the  interest  of  the  Legal  Services  Corporation  before 
the  U.S.  Congress  to  insure  that  the  program  continued. 

There  was  absolutely  no  question.  In  my  testimony  in  several 
years,  Mr.  Denton,  before  the  Senate  Appropriations  Subcommit- 
tee, that  we  were  in  fact  faced  with  the  reality  of  reducing  our 
funding  level  from  $321  million  to  $240  million.  That  was  a  fact. 
Members  of  that  committee,  the  Weicker  subcommittee,  asked  me 
what  effect  is  that  going  to  have  on  the  delivery  of  legal  services. 
In  a  very  simple  way — and  I  even  used  pictures;  I  had  charts;  I  had 
photographs;  I  had  every  kind  of  visual  exhibit  that  I  could  take 
before  that  subcommittee.  I  said  to  the  members  of  that  committee, 
it  is  very  clear  when  you  are  reducing  the  funding  level  from  $321 
to  $240  million,  there  will  be  reductions  in  the  number  of  attor- 
neys. 

We  cut  every  program  by  25  percent.  In  some  instances,  in  Geor- 
gia for  instance,  that  used  to  have  27  local  offices,  they  closed  some 
of  their  offices.  I  now  serve  on  the  board,  Mr.  Denton,  of  the  Miami 
program  in  south  Florida.  That  program  at  one  time  had  seven 
neighborhood  offices.  Because  of  the  funding  cutbacks,  the  reduc- 
tion in  the  funding  level,  the  staff,  we  have  now  closed  three  of 
those  offices.  I  doubt  if  there  is  a  State  or  an  area  of  this  country 
where  we  have  not  terminated  employees,  lawyers,  paralegals,  sec- 
retaries, where  we  have  not  reduced  the  number  of  offices.  That 
stands  to  reason. 

The  question  you  are  implying.  Senator,  on  the  fund  balances, 
never  ever  has  the  Corporation  failed  to  reveal  to  the  Congress  the 
fact  that  we  have  reprogramed  carryover  unexpended  fund  bal- 
ances. The  question  is  why:  Was  that  a  logical,  an  orderly,  a  wise 
administration  of  Federal  funds?  I  submit  positively  and  unequivo- 
cally that  we  ought  to  be  commended  for  it  rather  than  criticized. 

When  we  were  part  of  the  economic  opportunity  program  in 
CSA,  in  all  Federal  appropriations,  Mr.  Chairman,  all  forms  unex- 
pended at  the  end  of  the  program  year  automatically  lapsed  back 
into  the  Federal  Treasury.  One  of  the  things  that  the  Congress  de- 
cided to  when  we  fully  discussed  this  issue,  and  when  we  came  into 
being,  the  Congress — and  it  is  in  the  current  law — said  all  funds 
not  expended  at  the  end  of  the  program  year,  instead  of  reverting 
back  to  the  Treasury  as  they  do  in  every  other  Federal  agency, 
shall  remain  available  to  use  for  expenditures  consistent  with  the 
Legal  Services  Corporation  Act. 

I  would  submit,  Mr.  Chairman,  that  it  was  wise,  prudent  man- 
agement on  the  part  of  those  programs  that  had  unexpended  fund 
balances  to  reserve  those  funds  to  assist  in  absorbing  the  25-per- 
cent reduction  that  every  program  in  this  country  had  to  face  in 
1981  and  1982. 

Senator  Denton.  All  right,  sir.  One  aspect  of  your  response  is 
that  to  your  knowledge,  the  manner  in  which  these  unexpended 
funds  were  used  was  entirely  legal,  known  to  the  Congress,  and 
there  is  no  impropriety  in  the  way  the  money  was  stashed  away, 
nor  was  there  any  intent  to  stash  it  away  until  such  time  as  it 
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could  be  used  more  freely  for  the  values  and  with  the  ideology 
which  I  will  establish  here  in  a  few  moments?  It  was  just  in  the 
interest  of  the  poor  people  who  needed  the  legal  services? 

Mr.  Bradley.  I  am  absolutely  convinced  of  that,  Senator. 

Senator  Denton.  All  right.  Mr.  Lyons,  let  me  ask  you  a  few  ques- 
tions about  fund  balances.  I  have  here  a  memo  from  Yvonne 
Hughes,  executive  director  of  the  New  Orleans  Legal  Assistance 
Corporation.  She  writes:  "Through  various  methods  with  the 
(tacit)" — and  this  set  of  parentheses  is  hers — 

Through  various  methods,  with  the  (tacit)  agreement  and  sometimes  encourage- 
ment of  regional  and  national  staff,  field  programs  have  been  able  to  accumulate 
sizable  sums  of  carryover  monies.  Over  the  years,  NOLA  (that  is  New  Orleans)  has 
accumulated  a  significant  fund  balance  of  approximately  $469,000.  The  program  has 
been  planning  to  purchase  real  property  since  1981.  In  order  to  do  so,  many  projects 
were  postponed  until  enough  money  was  accumulated  to  make  a  substantial  down- 
payment  or  outright  purchase  of  property. 

She  goes  on,  and  this  is  her  belief,  a  woman  in  your  organization: 

While  it  is  true  that  our  clients  need  our  services  more  than  ever,  it  does  not  nec- 
essarily follow  that  devoting  carryover  funds  to  direct  client  services  is  in  the  cli- 
ents' best  interest  in  the  long  term. 

Well,  she  is  making  a  rationale  in  your  defense,  I  suppose,  that 
rather  than  give  them  the  funds,  it  is  better  to  invest  it.  And  I 
question  that.  I  question  the  intent  of  Congress  that  this  was  to  be 
done,  and  I  cannot  believe  that  they  knew  it  was  being  done.  Do 
you  have  a  response  to  that,  Mr.  Lyons? 

Mr.  Lyons.  I  do  have  a  response  to  it,  Senator.  My  preliminary 
response  is  that  this  is  the  first  time  in  my  experience  as  an  attor- 
ney that  letters  interpreting  anything  that  I  may  have  said  or  done 
or  written  in  notes  or  anything  may  impugn  me  and  be  raised  to 
the  level  of  some  impropriety  without  my  ever  being  contacted 
about  it  or  being  asked  about  what  the  intent  of  that  letter  was. 
That  is  my  first  level  of  response. 

The  second  level  of  response  is  that  if  we  inquire  into  this  matter 
further,  what  we  will  find  are  the  following  things.  On  the  fund 
balances  issue,  we  have  a  very  well  laid  out,  analytical  approach  to 
why  that  fund  balance  occurred,  what  we  were  doing  about  it,  and 
I  can  tell  you,  Senator,  that  we  tried  to  manage  that  process,  as 
Mr.  Bradley  said,  as  well  as  anybody.  Second,  if  you  further  inquire 
into  the  record,  you  will  find  that  we  tried  to  control  in  that  partic- 
ular program  the  purchase  of  a  building.  We  would  not  permit 
such  a  purchase  during  my  administration  of  the  Office  of  Field 
Services.  As  a  matter  of  fact,  one  of  the  problems  we  had  with  that 
program  is  that  we  thought  it  was  badly  managed  and  not  in  com- 
pliance with  what  we  thought  was  good  representation  of  clients. 
Mr.  Askew  himself  and  the  regional  director  in  Atlanta  attempted 
to  control  that  situation  under  the  Reagan  appointed  board. 

What  happened  in  regard  to  that  was  that  the  regional  director 
in  Atlanta  was  fired.  Mr.  Askew  was  not  permitted  to  go  forward 
and  deal  with  that  program  in  the  way  that  we  felt  it  should  be 
dealt  with  because  there  were  problems.  And  Ms.  Hughes  was  one 
of  the  problems  in  that  program,  and  she  was  subsequently  fired  by 
her  board. 

So  to  impugn  me  with  something  from  a  person  on  the  local 
level,  responsible  to  a  local  program  board  of  directors,  and  raise 
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that  to  some  level  that  I  countenanced  the  squirreling  away  of 
moneys  in  the  purchase  of  buildings,  is  just  inconceivable  to  me. 
My  record  with  respect  to  my  beliefs  in  the  institutions  of  this 
country,  particularly  the  Legal  Services  Corporation,  are  well  docu- 
mented in  the  transition  that  I  provided  from  the  old  administra- 
tion to  the  new  administration  of  the  Corporation. 

I  do  have  values,  Senator.  I  believe  that  people  who  are  in  public 
service  ought  to  bring  values  to  institutions.  I  do  not  believe  that 
institutions  are  values  in  themselves.  But  I  also  believe,  too,  Sena- 
tor, that  when  there  is  a  call  in  a  piece  of  legislation  for  an  orderly 
transition  to  a  new  administration,  I  think  we  ought  to  all  acqui- 
esce in  that,  and  that  is  precisely  what  I  did.  Not  only  did  I  do 
that,  I  assisted  in  that,  and  members  of  the  Board  of  Directors  of 
the  Corporation  will  tell  you  that. 

I  am  a  bit  astonished  that  a  memo  from  a  woman  working  on  a 
local  program  could  impugn  me  as  some  effort  to  squirrel  away 
funds. 

Senator  Denton.  There  is  much  more  here  on  that.  I  do  not 
mean  to  impugn  you  personally.  All  I  am  trying  to  do  is  find  out 
whether  the  Legal  Services  Corporation  has  been  using  money  that 
it  was  appropriated  for  helping  the  poor  receive  legal  services  or 
for  some  other  means,  and  whether  or  not  they  were  sticking 
within  the  rules. 

Mr.  Lyons.  Not  under  my  administration,  Senator. 

Mr.  Bradley.  Senator  Denton,  we  would  love  to  submit  for  your 
consideration  and  the  committee's  consideration.  On  a  question  of 
purchasing  property,  I  have  two  things.  One,  under  the  old  Eco- 
nomic Opportunity  Act,  our  local  programs  could  not  use  Federal 
funds  to  purchase  property.  That  prohibition  was  not  contained  in 
the  Legal  Services  Corporation  Act,  and  as  early  as  the  first  year  of 
the  Legal  Services  Corporation,  the  record  is  replete  with  the  Cor- 
poration following  enunciated  policy  to  authorize  local  programs  to 
purchase  real  estate  when  it  was  the  most  economical  and  cost- 
benefit  analysis  use  of  those  funds.  That  has  been  going  on  when 
President  Ford's  Board  was  in  control,  when  Mr.  Carter's  Board 
was  in  control,  and  I  assume  now  with  the  current  Corporation. 

Senator  Denton.  The  question  of  the  ideology  and  the  values,  I 
did  not  think  we  were  supposed  to  be  dealing  with  ideology  with 
this  Corporation,  other  than  providing  straightforward  legal  assist- 
ance to  the  poor.  But  I  again  go  back,  Mr.  Lyons,  and  you  have  not 
questioned  the  authenticity  of  these  notes.  There  are  a  number  up 
there  who  are  still  holdovers  who  are  prepared  to  testify  under 
oath  that  these  are  authentic  notes.  You  did  not  question  them. 
You  said  that  the  task  of  leadership  is  whether  we  can  get  the 
values  and  ideology  implanted  without  control  of  the  institution. 

To  me,  honestly,  I  have  to  say  that  I  believe  this  implies  that  you 
get  certain  values  and  ideology  implanted  now,  you  have  control  of 
the  value  and  ideology  being  carried  out  through  that  Corporation. 
That  is  the  insinuation  or  the  question  I  have  raised. 

Mr.  Lyons.  Senator,  that  is  not  my 

Senator  Denton.  Do  you  agree  or  disagree  with  it? 

Mr.  Lyons.  I  disagree  with  you  entirely,  Senator. 

Senator  Denton.  Thank  you,  sir.  We  have  notes  taken  by  a  Ken 
Smith  at  a  May  12,  1981,  Office  of  Field  Services  meeting,  with  this 
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heading:  "Layoffs — How  to  lay  off  selectively  to  achieve  commit- 
ment, experience,  ideology,  and  how  to  make  those  selective  layoffs 
acceptable." 

Did  you,  Mr.  Lyons,  encourage  programs  to  lay  off  those  who  did 
not  share  the  beliefs,  ideology,  values  of  the  leadership  in  order  to 
maintain  an  ideological  core  at  the  program  level?  I  ask  that  ques- 
tion. 

Mr.  Lyons.  Senator,  I  did  not,  and  I  do  not  know  where  this  term 
"ideology"  keeps  coming  from.  I  do  not  use  it  very  much.  But  what 
I  did,  Senator,  in  terms  of  assisting  programs  and  planning  for 
transition  downward  from  $321  million  to  $241  million,  I  put  to- 
gether a  program  with  the  Wharton  School  of  Business  to  go  into 
programs,  to  develop  papers  on  how  to  make  the  hard  decisions,  to 
plan  for  cutbacks,  and  to  lay  people  off  to  come  within  the  oper- 
ational limits  of  the  income  that  they  were  going  to  receive  at  the 
25-percent  reduction.  So  I  sought  professional  assistance  and  man- 
agement planning  for  this  transition  downward,  and  there  was  no 
consideration  of  any — I  mean,  how  could  I  go  down  into  a  program 
and  impose  my  ideology  or  philosophy  about  who  was  to  be  laid 
off?  Those  were  local  program  decisions.  Those  people  did  not  work 
for  me.  They  were  not  hired  by  me. 

Mr.  Bradley.  If  I  could,  Senator  Denton,  because  I  think  it  is  im- 
portant to  point  out,  the  Board  of  Directors  of  the  Corporation 
when  I  was  there,  when  the  Congress  reduced  our  funding  level  by 
25  percent,  the  board  decided  that  it  wanted  to  make  sure  that  as 
much  money  as  possible  was  left  in  the  local  programs.  As  a  conse- 
quence, the  Board  decided  to  fire — we  terminated — 50  percent  of 
the  Corporation's  staff.  There  was  no  ideology  involved.  We  just 
closed,  mass  terminated  a  large  number  of  employees.  We  decided, 
the  Board  went  through  a  process,  and  we  decided  which  are  the 
essential  functions  of  the  Corporation — in  terms  of  our  audit  ac- 
countability, in  terms  of  monitoring  and  evaluation  of  local  pro- 
grams, in  terms  of  our  general  counsel,  in  terms  of  our  print  shop. 

All  of  those  functions  that  the  Board  decided  were  at  the  bottom 
of  our  "priority  list,"  all  of  those  persons — I  do  not  know  if  they 
were  Democrats  or  Republicans.  I  do  not  know  if  they  were  liberals 
or  conservatives.  I  do  not  even  know.  They  got  a  pink  slip,  giving 
them  2  weeks,  or  3  weeks,  or  4  weeks  notice  of  termination.  For 
anyone  to  imply  that  there  were  political  considerations  and  ideo- 
logical considerations  is  doing  a  disservice  to  themselves  by  even 
suggesting  it. 

Senator  Denton.  The  quote  is  given  to  us  as  written  by  Mr. 
Askew — and  as  I  say,  we  have  a  copy  of  the  notes — referring  to  Mr. 
Lyons'  statement  quoted  him  as  saying  that  the  institution  does 
not  have  an  intrinsic  values-imparting  capacity;  it  is  the  people 
who  do.  People  give  institutions  their  values.  And  the  test  of  lead- 
ership here — and  this  is  before  the  transitional  time — is  whether 
we  can  get  the  values  and  ideology  implanted  without  control  of 
the  institution. 

I  think  that  is  a  very  interesting  train  of  thought.  It  is  not  made 
on  my  part  with  any  vicious  presumption.  I  really  believe  there  is 
enough  factual  import  jumping  out  of  this  series  of  documents  to 
ask  if  that  was  not  the  intent,  and  that  is  what  I  am  doing,  without 
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any  particular  malice.  The  word  "ideology"  is  not  mine;  is  it  one 
which  is  included  in  these  documents. 

I  will  admit  we  are  not  having  a  final  ascertainment  of  the  valid- 
ity of  these  documents.  But  I  believe  we  shall. 

Mr.  Singsen.  Senator,  I  would  like  to  add  one  thing  if  I  could 
about  the  values  issue.  I  cannot  speak  for  every  one  of  us.  I,  myself, 
have  never  done  anything  in  partisan  politics  at  all — nothing. 
Legal  services  is  my  entire  professional  life.  The  values  that  I 
think  you  will  hear  talked  about  in  legal  services  are  not  partisan 
political  values.  They  are  not  radical  values.  They  are,  in  fact,  the 
values  of  the  act:  high  quality,  efficient,  effective  service  for  poor 
people,  responding  to  the  needs  of  poor  people  in  locally  deter- 
mined situations. 

The  problem  in  the  spring  of  1981,  as  you  may  remember,  is  that 
the  President  at  that  time  had  proposed  that  there  be  no  such  pro- 
gram, that  there  be  no  continuing  service  of  that  kind.  It  seemed 
entirely  likely  that  if  there  would  be  such  a  program,  it  would  be 
led  by  a  new  board  of  appointees  for  whom  there  would  be  serious 
question  about  whether  those  values — the  professional  values  of 
legal  services  programs  as  set  up  in  the  act — would  be  preserved. 
Indeed,  I  think  this  committee  asked  precisely  that  question  of 
every  nominee  who  came  before  it  last  summer,  and  ultimately  in 
the  fall  and  winter.  The  Senate  was  unable  to  move  ahead  to  con- 
firmation, perhaps  because  of  doubts  about  commitments  to  those 
values. 

I  think  you  have  to  understand  a  set  of  notes  about  a  conversa- 
tion in  that  context.  I  do  not  think  we  are  talking  political  ideology 
at  all. 

Senator  Denton.  What  you  said  comes  to  me  with  a  tone  of  total 
sincerity.  I  believe  that  any  administration  can  be  accused  of  want- 
ing to  change  policy  through  a  different  set  of  values  which  they 
feel  mandated  to  apply,  having  been  elected  by  the  people,  which  is 
the  way  this  Government  works.  For  there  to  be  implanted  within 
the  bureaucracy  others  who  have  a  different  thrust  of  how  the 
system  should  work,  I  can  understand  the  anxiety  they  might  have 
about  that.  If  we  are  talking  about  simply  providing  the  money  to 
those  who  need  it  for  legal  services,  that  is  one  thing.  If  we  are 
talking  about  some  other  things,  that  is  another. 

Mr.  Askew,  I  have  here  some  of  your  notes,  again,  in  which  you 
write,  "The  function  of  leadership  is  particularly  critical  in  legal 
services,  since  the  felt  gap  between  the  aspirations  of  'the  move- 
ment' [in  your  quotes] — "  and  then  your  parentheses — This  is  the 
definition  of  the  movement.  I  want  to  get  this  straight  now,  " — be- 
tween the  aspirations  of  'the  movement'  [that  is,  the  values  you 
guys  were  talking  about]  (social  change,  redistribution  of  wealth, 
empowerment  of  poor  people) — " 

I  guess  "social  change"  is  all  right.  I  suppose  "redistribution  of 
wealth"  is  all  right,  but  you  would  maybe  have  to  define  that  a 
little  bit.  And  "empowerment  of  the  poor  people"  I  do  not  know; 
they  get  empowered  by  knowledge,  they  get  empowered  by  assist- 
ance. But  what  do  you  mean  by  these  things?  " — the  aspirations  of 
'the  movement'  (social  change,  redistribution  of  wealth,  empower- 
ment of  poor  people)  and  the  day-to-day  activity  is  so  great — "  That 
is,  the  felt  gap  between  those  aspirations  of  the  movement  and  the 
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day-to-day  activity — that  is  the  old,  common,  ordinary,  let's-just- 
help-them-get-their-legal-service — there  is  a  great  gap  between  the 
two. 

"Today,  with  the  dramatic  threat  to  legal  services,  leaders  must 
(underlined)  more  than  ever  before  be  effective  at  making  sense  of 
what  is  going  on  (dealing  with  anxiety)."  Would  anyone  want  to 
comment  on  what  is  meant  by  "social  change,  redistribution  of 
wealth,  empowerment  of  poor  people"  as  the  values  that  must  be 
maintained  within  and  imparted  by  the  organization  when  you  lose 
control  of  that  institution?  I  think  there  is  a  valid  question  here. 

I  believe  that  your  motivations — those  who  would  do  this — are 
sincere  and  compassionate.  I  believe  the  motivations  of  those  who 
would  have  changed  the  emphasis  and  meant  to  change  the  empha- 
sis of  activities  of  the  Legal  Services  Corporation  were  also  sincere 
and  also  compassionate.  The  question  of  which  deserves  the  prior- 
ities is  determined  by  the  American  people,  both  with  respect  to 
that  and  other  issues  and  policies  within  Government. 

I  find  it  American  because  I  am  afraid  it  happens  too  often.  But  I 
find  a  bureaucratic  stability,  a  status  quo,  which  tries  to  perpetu- 
ate itself  in  spite  of  that  which  the  administration  has  put  in  and 
what  policies  they  tried  to  impart.  I  am  not  saying  that  the  admin- 
istration is  going  to  be  100  percent  correct.  But  I  am  saying  that 
we  are  a  government  of  law,  and  we  are  a  democracy.  If  our  people 
elect  a  President  and  he  appoints  people  to  be  the  heads  of  boards 
of  the  Legal  Services  Corporation  and  things  like  that,  there  ought 
to  be  some  kind  of  following  of  those  policies,  not  undertaking  ac- 
tivities such  as  these. 

Another  memorandum,  August  21,  1981,  circulated  to  the  Atlan- 
ta regional  office  attorneys  staff,  has  a  heading  "The  Creative 
Ways  of  Using  Fund  Balances."  Under  this  head  are  the  follow- 
ing— and  I  can  give  you  a  number  of  innocuous  ones — interest-bear- 
ing accounts,  contracting  employees,  capitalizing  reserves,  prepay- 
ing supplies,  and  equipment  mortgage.  But  there  is  another  head- 
ing which  reads,  "Hiding  Fund  Balances — Restricted  Liabilities." 

I  have  another  set  of  your  notes,  Mr.  Askew,  from  an  undated 
regional  directors  meeting,  the  heading  "Fund  Balances"  appears 
with  the  word  "invisible"  written  in  beside  it.  "Invisible"  is  the 
word  written  in  beside  the  typed  word  "Fund  Balances."  Under  the 
heading  were  the  categories  "Capital  acquisitions,  Front  funding  of 
pension  benefit  programs,  Liability  for  unemployment"  and  what- 
ever this  means,  "Clint's  message  about  fund  balances." 

What  are  invisible  fund  balances  and  why  were  you  advocating 
ways  to  spend  these  balances  if  it  did  not  have  anything  to  do  with 
serving  poor  clients,  such  as  capital  acquisitions?  It  has  been  ex- 
plained to  me  that  it  is  OK,  but  it  appears  to  me  that  it  was  a  car- 
ryover, a  stashing  away,  an  intent  to  carry  out  with  those  means  a 
constant  set  of  values  and  a  thrust  of  implementation  which  was 
not  intended  by  the  administration  or  by  Congress;  What  is  meant 
by  "Liability  for  unemployment"  and  "Clint's  message  about  fund 
balances"? 

Mr.  Askew.  Senator  Denton,  I  do  not  have  the  notes  that  you  are 
referring  to,  so  obviously  I  am  at  a  little  bit  of  a  disadvantage  to 
remember  what  you  are  referring  to.  In  terms  of  the  funding  of 
employment,  most  of  the  items  that  have  been  referred  to  today, 
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the  issues  that  have  been  raised,  happened  in  a  fairly  compressed 
period  of  time  when  the  senior  staff  of  the  Legal  Services  Corpora- 
tion, and  indeed  the  grantees  that  we  fund,  did  not  know  whether 
they  would  be  funded  to  operate  into  1983.  That  raised  for  us  at  the 
Legal  Services  Corporation  very  serious  fiscal  and  ethical  issues 
about  the  representation  of  clients  beyond  January  1,  1982,  assum- 
ing that  we  would  not  be  refunded  by  the  Congress  to  operate  in 
1982. 

Because  of  that,  we  began  looking  at  the  issue  of  fund  balances 
in  ways  that  programs  could  protect  their  employees  and  protect 
the  service  of  clients  into  the  future  to  make  sure  that  those  cases 
were  handled  properly,  were  closed  out  in  the  best  interest  of  those 
clients,  regardless  of  whether  the  Legal  Services  Corporation  was 
able  to  continue  funding  those  programs  into  the  future. 

The  issue  of  funding  unemployment,  I  think,  is  a  very  legitimate 
concern  of  people  who  may  be  out  of  jobs  in  the  future,  to  make 
sure  that  their  unemployment  benefits  are  completely  paid  up, 
that  everything  is  taken  care  of,  so  that  if  and  when  unfortunately 
they  would  have  to  be  laid  off — and  indeed,  during  1982,  thousands 
of  people  were  laid  off — that  all  of  their  unemployment  benefits 
would  be  up  to  date. 

The  issue  of  "invisible  fund  balances,"  you  may  be  reading  some- 
thing there  that  is  not  there.  I  do  not  know  what  I  was  referring 
to.  But  I  know  that  during  1981,  we  mounted  a  major  effort — and 
this  was  before  any  of  this  was  ever  made  a  public  issue  or  in  the 
press — to  find  out  from  every  program  in  the  United  States  what 
their  fund  balance  was,  what  their  plans  were  for  the  use  of  those 
fund  balances,  and  we  did  a  very  serious  effort  monitoring  and 
working  with  those  programs,  and  then  adopting  a  policy  in  1982 
that  is  now  being  pursued  to  spin  down  those  fund  balances. 

On  the  issue  of  capital  acquisitions,  I  can  tell  you  that  the  New 
Orleans  building  was  not  approved  for  purchase,  as  long  as  we 
were  at  the  Corporation.  I  do  not  think  it  has  been  today.  It  was 
specifically  rejected  by  the  regional  director  in  Atlanta  toward  the 
end  of  1982  or  in  early  1983.  Now,  whether  that  rejection  has  been 
reversed  at  this  point  of  time,  we  really  do  not  know  and  we  were 
not  there  to  control  that  issue. 

Second,  in  terms  of  capital  acquisitions,  I  can  think  of  no  issue 
that  the  regional  offices,  who  had  responsibility  for  reviewing  and 
approving  those  purchases,  no  issue  where  more  careful  thought, 
careful  review,  intervention  with  programs,  was  given  than  the 
issue  of  capital  acquisition.  Every  building  that  was  purchased  was 
very  carefully  documented,  very  carefully  reviewed.  The  Corpora- 
tion has  maintained  an  interest  in  the  disposition  of  that  property. 
I  am  not  aware  since  1976  of  any  building  that  has  been  purchased 
that  has  resulted  in  a  dollar's  loss  of  funds  to  a  local  Legal  Services 
program  or  to  the  Corporation.  They  have  been  judged  on  strict 
business  principles. 

Senator  Denton.  OK.  I  do  not  mean  to  interrupt.  You  are  an- 
swering in  a  way  that  is  logical.  All  I  would  say  is  that  there  is  a 
chance,  and  I  think  it  deserves  to  be  looked  into,  that  this  money 
was  being  put  away  into  a  form  which  would  make  it  unexpendable 
for  those  who  needed  legal  services,  simply  because  it  was  in  the 
best  interest  of  those  people.  It  may  have  been  put  aside  because 
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you  could  come  to  Congress  and  say,  as  you  did,  "We  do  not  have 
the  money  to  give  to  those  people,"  then  wait  until  the  sun  shines 
again  and  your  philosophy  obtains,  and  then  use  the  money  or 
something  like  that.  I  admit  that  is  what  has  popped  into  my  mind. 
There  is  a  letter  here  from  Mr.  Carl  Owens,  director  of  Kentucky 
Legal  Services,  to  you,  Mr.  Bradley.  In  it,  Mr.  Owens  complains 
that  Victor  Geminiani  of  the  Atlanta  Regional  Office,  does  not 
want  to  get  out  to  programs  quickly  $2.7  million  in  State  support. 
Mr.  Owens  writes: 

Victor's  reasons  included  the  following:  the  nonnecessity  of  getting  the  money  out 
quickly,  to  avoid  'recapture'  by  a  new  LSC  board  comprised  of  Reagan  appointments 
and  the  outstanding  $19  million  in  fund  balances  in  the  southeast  region,  providing 
adequate  money  with  which  to  fund  1981  political  activities  oriented  toward  preser- 
vation of  a  strong  legal  services  program. 

I  would  say  that  does  suggest  a  plan  by  top  LSC  officials  to  squir- 
rel away  taxpayers'  money  for  political  purposes.  Do  you  deny  that, 
if  this  letter  is  authentic? 

Mr.  Bradley.  I  do  not  know  if  the  letter  is  authentic  or  not.  I  get 
hundreds  of  letters  a  day,  Senator,  just  as  your  office  does.  But  I 
want  to  make  it  as  clear  as  I  possibly  can,  my  interpretation  of 
some  of  the  statements  that  you  have  raised,  Senator — and  I  want 
to  make  sure  that  I  am  interpreting  you  correctly — are  suggesting 
that  there  was  a  conscious,  planned,  methodical  process  on  the  part 
of  those  of  us  who  were  at  the  Corporation  to  take  federally  appro- 
priated funds  and  to  do  something  with  it  in  such  a  way  to  permit 
us  who  were  there  then  and  whoever  was  going  to  succeed  us  to 
continue  our  political  ideology  and  our  political  philosophy  in  the 
management  of  these  legal  services  programs. 

I  am  just  telling  you,  if  that  is  being  suggested  or  if  that  is  being 
inferred  from  anything  that  you  are  reading,  it  is  just  simply  not 
the  case.  It  is  simply  not  true.  I  hope  you  will  accept  my  represen- 
tation, and  you  can  pursue  it  further.  There  is  no  question — and  I 
am  as  responsible  and  as  guilty  as  any  person  at  the  Corporation — 
that  we  were  faced  with  the  hard  cold  fact  that  the  Legal  Services 
Corporation  was  definitely  going  to  be  reduced  in  our  funding  level 
by  25  percent.  I  had  already  appealed  before  the  Senate  Appropri- 
ations Committee  and  the  House  Appropriations  Committee.  We 
knew  several  long  months  in  advance  that  at  a  minimum  our  fund- 
ing level  would  be  reduced  by  25  percent.  We  knew  that  efforts  had 
been  made  in  the  Senate  and  the  House  Appropriations  Committee, 
Senator  Denton,  to  reduce  our  funding  level  back  to  $100  million. 
We  knew  that  Mr.  Stockman  and  the  staff  at  OMB  was  up  here  on 
the  Hill — because  I  talked  to  them  every  day — advocating  the  total 
elimination  of  all  Federal  funds. 

And  it  was  in  the  context  of  the  fact  that  we  had  approximately 
15,000  employees  of  334  or  335  local  private  nonprofit  corporations, 
that  there  was  a  real  possibility  that  all  of  those  programs  would 
be  eliminated  and  all  Federal  funds  would  be  terminated.  And 
dealing  with  that  possibility,  in  dealing  with  that  contingency,  the 
question  was  simply:  How  do  we  best  administer  and  how  do  we 
logically  allocate  funds  on  a  short-term  basis,  an  immediate-term 
basis,  and  a  long-term  basis,  facing  the  eventuality  that  this  pro- 
gram may  be  totally  eliminated  by  the  Congress. 
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I,  for  one,  am  very  proud  of  what  the  Corporation  did  during  this 
period  of  transition  and  during  this  period  of  retrenchment.  What 
has  happened  is  that  some  scallywags,  some  imbeciles,  some  people 
apparently  at  the  Corporation  who  are  providing  you  with  that  in- 
formation, they  don't  know  what  is  going  on.  They  did  not  know  at 
the  time  they  reviewed  that  information,  they  do  not  know  it  as 
they  have  submitted  it  to  you  now,  and  they  have  absolutely  posi- 
tively no  understanding  or  appreciation  for  what  responsible  man- 
agement of  a  Federal  program  means.  I  dare  say  and  I  dare  chal- 
lenge them  to  come  forward  and  accuse  anyone  at  the  Corporation 
of  engaging  in  any  of  this  activity  that  is  being  suggested.  It  is  re- 
gurgitated crap.  That  is  what  it  is.  I  apologize,  Senator  Denton,  but 
I  feel  very  strongly  about  it. 

Senator  Denton.  Well,  I  hope  that  this  thing  is  looked  into  all 
the  way.  I  say  that  honestly  it  appears  to  me  that  it  is  questionable 
when  we  talk  about  preserving  ideology,  even  when  you  do  not 
have  control  of  the  institution,  when  Victor  talks  about  fund  "re- 
capture" by  a  new  LSC  board  comprised  of  Reagan  appointments, 
and  the  outstanding  $19  million  in  fund  balances  in  the  southeast 
region  providing  adequate  money  with  which  to  fund  1981  political 
activities  oriented  toward  preservation  of  a  strong  legal  services 
program;  when  we  have  correspondence  within  the  organization, 
which  you  have  agreed  is  wrong,  when  we  have,  as  we  will  read  to 
you,  moneys  put  aside  for  lobbying  and  that  sort  of  thing — granted, 
we  have  to  show  what  that  lobbying  was  for.  It  may  be  within  one 
of  the  exceptions 

I  believe  this  is  an  indication  of  why  the  National  Farm  Bureau 
and  others — I  could  read  you  excerpts  from  their  letter — organiza- 
tions which  are  just  as  American  and  altruistic  as  yours  in  their 
advocacy,  have  complained  that  you  have  been  putting  them  out  of 
business — well,  since  you  raise  your  eyebrows,  I  will  read  that  part. 
This  was  the  result  of  a  National  Farm  Bureau  meeting.  The  dele- 
gates expressed  concern  about  federally  funded  agitation,  and 
yours  is  the  one  most  frequently  mentioned.  They  say,  "Complaints 
of  Farm  Bureau  members  about  abusive  attitudes  and  conduct  on 
the  part  of  local  Legal  Services  attorneys  continue  to  be  numer- 
ous," and  they  go  on  with  one  example  after  another.  "Legal  Serv- 
ices attorneys  are  too  quick  to  file  lawsuits  against  employers  and 
others."  They  say  they  do  not  even  hear  about  the  complaint  until 
they  are  in  court,  and  that  a  Glassboro  Service  Association,  which 
you  may  be  able  to  tell  me  is  a  bad  outfit,  a  nonprofit  association  of 
small  growers  in  southern  New  Jersey,  was  simply  put  out  of  busi- 
ness, ran  out  of  money  trying  to  keep  up  with  the  lawsuits  that  you 
fellows  presented  them  with. 

There  are  many  Americans  out  there  who  think  this  is  a  pile  of 
crap  in  the  opposite  sense  that  you  used  it,  and  I  do  not  apologize 
for  having  duplicated  your  use  of  the  term. 

Mr.  Owens,  who  was  writing  the  letter  from  which  I  was  previ- 
ously quoting,  goes  on  to  say: 

Probably  most  importantly,  the  message  from  Victor  [and  he  underlines  this]  does 
not  square  with  the  message  from  the  Corporation  leadership  concerning  the  abso- 
lute priority  of  the  political  struggle  this  year.  Victor,  for  understandable  reasons, 
wants  to  protect  that  pot  of  money  for  the  purposes  for  which  it  was  originally  in- 
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tended,  i.e.,  not  political  survival  purposes  but  rather  substantial  expansion  of  busi- 
ness as  usual  or  traditional  State  support  functions. 

I  would  think  that  you  could  recall  this  incident,  because  you  did 
write  them  a  letter  back  yourself.  This  is  a  letter  to  you — I  am 
sorry.  I  do  not  have  any  evidence  of  any  response  to  him. 

Mr.  Bradley.  I  do  not  remember  seeing  the  letter,  Senator.  I 
would  interpret  the  letter,  without  seeing  it  and  reflecting  on  it. 
There  was  no  question  that  the  Legal  Services  Board,  when  we  re- 
ceived the  $241  million  appropriation  from  Congress,  sat  down  and 
made  some  tough  decisions  in  the  allocation  of  resources.  There 
was  a  pool  of  money,  a  budget  allocation,  a  line  item  there  for  the 
world  to  see — and  it  was  provided  to  Congress — that  we  were  going 
to  put  money  into  State  support  programs. 

I  indicated  to  you  a  few  minutes  ago,  Senator,  you  need  to  under- 
stand the  chronology  of  it.  The  Board  of  the  Corporation  fired  half 
of  its  employees.  It  fired  them.  Now,  those  employees  were  provid- 
ing a  programmatic  function.  We  were  providing  support  to  our 
local  programs.  The  board  decided  that  it  would  be  more  cost-effec- 
tive to  let  State  programs,  at  the  State  level,  provide  support  to  the 
programs  within  that  State  than  for  us  attempting  to  provide  a  cer- 
tain level  of  support  from  the  national  office  or  from  some  regional 
offices. 

Senator  Denton.  I  do  not  mean  to  interrupt  rudely,  but  as  I  say, 
one  of  the  three  criteria  mentioned  by  which  these  people  would  be 
laid  off  is  ideology.  If  we  can  find  that  this  was  an  isolated  or  an 
unauthorized  or  unsupported  writing,  fine.  But  it  does  flow  into 
this  context  which  I  have  been  outlining. 

Mr.  Lyons.  Senator,  if  I  may,  that  was  never  a  criterion  for  any 
layoff.  If  you  go  look  in  boxes  and  notes,  people  may  be  reflecting 
on  somebody  else's  conversation  or  something.  The  letter  from  Carl 
Owens  attributing  something  to  Victor  Geminiani  that  we  have  no 
way  of  knowing  Victor  said.  All  of  a  sudden,  in  a  hearing  before 
the  U.S.  Senate,  it  is  fact. 

Senator  Denton.  I  am  not  stating  it  is  fact.  This  is  material 
which  we  have  obtained,  which  is,  to  us,  rather  indicative  of  the 
possible  validity  of  charges  which  have  been  made  about  the  Legal 
Services  Corporation.  I  am  bringing  them  up  to  you  spontaneously 
and,  I  admit,  without  total  ascertainment  of  their  authenticity  or 
their  universality.  But  we  have  to  bring  them  up  at  this  hearing 
because  it  is  scheduled  at  this  time,  and  we  are  fortunate  enough 
to  have  you  here.  I  do  not  mean  by  inuendo  to  condemn  you,  be- 
cause we  will  look  further  into  this,  you  may  be  sure. 

Mr.  Lyons.  Senator,  in  the  interest  of  fairness,  I  suggest  to  you 
that  there  are  numerous  writings  that  I  have  produced  for  the  new 
Board  of  the  Corporation  and  for  the  old  Board  of  the  Corporation 
that  talks  about  a  number  of  things,  my  views  on  the  responsibil- 
ities in  the  Legal  Services  program.  Those  are  the  writings  that  are 
reflective  of  my  views  and  not  notes  that  are  found  in  boxes  some- 
place in  a  corner.  You  will  see  that  during  my  tenure  as  acting 
president  of  the  Legal  Services  Corporation,  I  provided  the  new 
Board  of  the  Corporation  with  every  possible  option  that  it  could 
pursue  in  dealing  with  the  program. 

I  do  resent  the  implication  that  some  notes  are  produced  here — 
not  of  my  own — and  none  of  those  writings  are  produced  here. 
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What  can  one  help  but  feel  that  by  innuendo  and  insinuation  one 
is  being  accused  of  doing  something  that  is  illegal.  It  is  an  inescap- 
able conclusion. 

Mr.  Singsen.  Senator,  I  might  add  just  briefly,  in  terms  of  the 
layoffs  that  were  actually  done  and  the  reduction  of  the  total  oper- 
ation of  the  Corporation,  consistent  with  the  reduction  in  funding 
of  the  Legal  Services  Corporation,  that  all  of  course  was  done  very 
much  openly  and  publicly,  and  the  material  relating  to  it  is  cer- 
tainly in  the  files  of  the  Corporation.  I  am  sure  if  you  ask  for  it 
from  them,  they  will  be  glad  to  provide  you  with  the  material  that 
describes  it. 

Senator  Denton.  I  am  confident  the  numbers  are  available. 

Mr.  Singsen.  No,  I  mean  the  reasons  for  layoffs,  the  lengthy  dis- 
cussion in  which  many  staff  members  participated  openly  are  all 
documented  and  available  to  you  if  you  ask  the  Corporation. 

Senator  Denton.  For  the  record,  there  were  those  comments  re- 
garding "ideology"  included.  There  were  statements,  and  I  will  ask 
you  about  these.  Mr.  Bradley,  do  you  feel  that  it  would  be  a  lawful 
use  of  LSC  funds,  considering  the  exceptions  which  the  chairman 
fairly  laid  forth,  for  recipients  to  publish  in  a  newsletter  items  ad- 
vocating the  following  to  their  readers — and  in  many  cases,  you 
have  said  you  have  regretted  certain  ones.  I  want  to  know,  one  by 
one  here,  on  these  10,  whether  you  consider  them  lawful.  These 
were  in  newsletter  prepared  by  the  National  Support  Centers, 
grantees  of  the  Legal  Services  Corporation. 

One.  "Demonstrate  opposition  to  the  Reagan  economic  policy," 
would  you  say  that  is  lawful  or  unlawful?  This  is  publishing  in  the 
newsletters  items  advocating  these  statements  I  am  about  to  make, 
these  declaratory  enunciation  of  action  items.  "Demonstrate  oppo- 
sition to  the  Reagan  economic  policy."  I  will  let  you  think  about  it. 
Let  me  read  through  them  all  here. 

Two.  "Educate  the  public  about  the  devastating  effects  of  the 
budget  cuts." 

Three.  "Mobilize  the " 

The  Chairman.  Wait  a  minute.  I  think  you  ought  to  answer.  You 
surely  do  not  think  that  is  legal,  do  you? 

Mr.  Lyons.  No,  Senator,  it  is  not. 

Senator  Denton.  I  wondered  about  the  hesitation. 

The  Chairman.  Let  us  go  through  each  one  of  them.  I  want  to 
know  what  you  think. 

Mr.  Lyons.  The  hesitation  is  due  to  the  fact  that  some  of  those 
things  occurred  after  Mr.  Bradley  left  the  Corporation.  The  new 
board  of  the  Corporation  held  some  hearings  into  some  of  those 
very  matters,  where  we  admitted  that  some  of  those  things  were 
not  permissible,  and  they  ought  not  to  out  in  the  form  of  public 
documents.  The  people  who  published  those  things  admitted  it 
before  the  committee  that  was  set  up  to  look  into  it.  And  I  agree 
with  the  committee  that  those  kinds  of  correspondence  are  not  per- 
missible. 

Senator  Denton.  We  have  heard  over  and  over — and  that  is  why 
I  was  so  supportive  of  the  administration's  effort  to  defund  you — to 
the  effect  that  there  have  been  many  efforts  to  corral  this  sort  of 
activity,  which  you  agree  is  illegal,  by  the  writing  and  rewriting  of 
rules  and  regulations,  and  that  they  continue  to  be  ignored.  Then 
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you  will  have  members  here  who  will  smile  at  the  ignoring  of 
them.  But,  speaking  of  Mr.  Bradley's  term,  this  came  from  an  April 
1,  1981,  brochure.  So  I  guess  it  was  within  his  term.  If  later  your 
committee  decided  these  were  bad,  fine. 

Second,  "Educate  the  public  about  the  devastating  effects  of  the 
budget  cut." 

Mr.  Lyons.  Senator,  I  do  not  know  what  the  writer  of  that  meant 
by  "the  public."  If  the  writer  meant  clients  of  the  program  about 
the  cut,  then  I  would  say  arguably  that  is  a  legitimate  function 
under  community  education  efforts.  If  the  writer  by  that  meant  the 
general  public  for  the  purposes  of  lobbying,  then  of  course  it  is  im- 
permissible. 

Senator  Denton.  Three,  "Mobilize  the  building  of  'local  coali- 
tions to  develop  a  sustained  and  long-range  ability  to  influence  gov- 
ernmental decisionmaking'." 

Mr.  Bradley.  I  am  not  sure  who  said  that  or  what  it  meant,  Sen- 
ator, but  the  way  you  stated  it,  I  clearly  object  to  that  being  a 
stated  or  printed  or  announced  publication  of  whoever  printed  or 
announced  to  publish  that.  Senator,  I  do  not  mean  to  anticipate 
what  they  are,  but  I  think  many  of  these  things  are  similar  to  the 
concerns  that  the  chairman  brought  to  the  committee's  attention 
earlier,  and  I  just  have  to  reassociate  myself  with  the  fact  that  I 
am  sure  that  if  you  read  that  list,  I  would  tell  you  that,  one,  while 
you  might  arguably  say  that  some  of  it  might  be  technically  within 
some  provision  of  the  Corporation's  act,  that  it  was  just  foolish  and 
it  was  unwise  and  in  some  instances  stupid  for  someone  to  write  or 
say  or  print  those  types  of  things. 

The  Chairman.  And  in  some  instances  illegal? 

Mr.  Bradley.  In  some  instances  illegal;  right. 

Senator  Denton.  This  is  one  of  them,  "Raw  Deal,"  a  publication 
which  you  all  funded.  It  is  a  cutback  sheet  from  the  national 
health  law  program,  headquartered  in  Los  Angeles.  It  says,  "Medic- 
aid: What's  Really  At  Stake."  It  goes  on  to  say  how  unfair  that  is. 
That  is  one  example  of  the  kinds  of  publication  we  are  talking 
about.  Another  one  is  the  "National  Anti-Hunger  Coalition,"  again 
paid  for  by  the  dollars  which  go  into  the  funding  of  the  Legal  Serv- 
ices Corporation. 

The  other  of  the  10  here,  we  have: 

Four.  "Make  appointments  for  groups  or  coalitions  to  meet  with 
Congress  Members  in  their  local  offices,  or  invite  them  to  attend 
local  hearings  or  public  meetings  during  that  time."  Depending  on 
what  the  subject  is,  I  see  no  problem  with  that. 

Five.  "Meet  with  Congress  to  prevent  cutbacks  on  social  and  poor 
people's  programs."  Now,  I  must  say  that  intrinsic  in  this  docu- 
mentation here  is  the  provision  of  money  for  lobbying  and  training 
programs  by  the  Legal  Services  Corporation  to  not  only  do  these 
things  but  to  tell  them  how  to  do  it. 

Mr.  Bradley.  That  organization,  Senator — I  cannot  speak  for  the 
rest  of  the  panel — but  I  have  never  heard  of  that  organization.  Cer- 
tainly to  my  knowledge,  they  have  never  received  anything  from 
the  Corporation.  I  have  never  heard  of  them.  They  are  certainly 
not  one  of  the  300  and  some  grantees  that  we  reported  to  Congress. 

Senator  Denton.  It  will  take  more  overview  than  we  have  been 
able  to  achieve.  I  think,  and  I  will  be  recommending  to  our  distin- 
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guished  chairman,  that  perhaps  another  hearing,  other  than  the 
one  we  have  planned  for  this  week,  by  which  we  can  place  these  in 
better  perspective.  But  I  assure  you,  we  did  not  come  up  with  them 
as  some  kind  of  an  exceptional  thing  we  found.  This  is  representa- 
tive of  that  much  (indicating)  paper. 

Directly  contact  legislators  to  supplement  oral  and  written  contacts  in  regard  to 
Reagan  budget  cuts.  Let  your  congressmen  and  senators  know  that  you  oppose  the 
repeal  of  Public  Law  94-142  and  of  Title  1.  Write  your  congressmen  and  senators 
and  keep  writing,  asking  them  if  they  support  the  programs  you  care  about.  Form 
local  and  State  coalitions  to  write  letters.  Meet  jointly  with  congressmen,  organize 
rallies,  and  protest  the  destruction  of  handicapped  people's  programs. 

Mr.  Bradley.  That  is  all  clearly  impermissible,  illegal,  and  ill-ad- 
vised. That  is  all  I  can  tell  you. 

The  Chairman.  Senator  Denton,  would  you  be  kind  enough  to 
allow  these  various  documents  to  which  you  have  been  referring  to 
be  put  in  the  record?  Without  objection,  we  will  put  them  into  the 
record.  I  just  want  to  make  a  record  so  they  will  stand  as  making 
the  points  that  Senator  Denton  has  made.  So  we  will  put  those  into 
the  record. 

Senator  Denton.  Thank  you,  Mr.  Chairman.  It  was  our  intent, 
and  we  do  have  these  documents  available. 

[Documents  submitted  for  the  record  by  Senator  Denton  follow:] 
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AH    -  LSC  is  not  the  issue;  a  decent  institution  has  been  made  a  good  one, 
and  we  see  a  bad  one  coming  -  but  that's  not  the  issue  -  must  take 
radical  steps  to  make  sure  LSC  doesn't  become  the  problem- 
is  to  preserve  &  protect  what  is  important,  regardless  of  means  -  legal 
services  4  LSC  are  not  synonymous  -  it's  legal  services  we  care  about   not 
LSC 

JC    -  honor  the  work  we  hav-e  done  -  LSC  has  done  a  fantastic  job  &  we  should 

be  proud  of  it  —  we  need  to  carry  those  values  to  other  places  &  deploy 
our  resources  more  strategically 

BM    -  focus  has  been  on  our  own  survival,  and  not  on  the  survival  of  poor 
people 

CL 

-  people  give  institutions  their  values  -  the  institution  is  not  the  value 
itself  -  if  the  values  change,  &  the  institution  changes,  then  you 
need  to  find  another  vehicle  for  the  values  -  we  chose  to  use  this 
institution  to  implement  our  values  5.  philosophy  -  when  we  lose  control 
of  the  institution,  we  have  to  accept  that  as  part  of  the  political  risk 
we  took  -  test  of  leadership  is  whether  we  can  get  the  values  &  ideology 
implemented  w/out  control  of  the  institution. 


RO's 


Cut   Reactions  of   ABC   = 

Boston 

=  Functions  »  Training  OK;  some  LSPs  need  work,  but  staffnot  right  - 
nothing  there  to  be  done  ;  resource  development;  min.  access  battle 

»  People  =  short  days;  task  is  done;  underutilized;   don't  need  rte;  don't 
see  anyone  we  need 
(Newan  -  Paquete-  Feldman)  . 

New  York  ■ 

=  Functions  =  triage  (Cals;  independent  state  support  centers;  training 

need  in  Pr  &  VI;  not  a  full  time  need  for  RTC;  triage  ; 

PR  very  important 

People  -  can  Liz  do  trng  in  PR:  some  staff  q\iestionable  (size  a   ability)  - 
what  about  Harold?  Liz  is  a  real  mgt.  liability  -  (Tito,  Connally  - 
Martin  -  Blake  -  Hughes  -  RMS  -  Brooks?  -  \A   -  2  se  ) 

Philadelphia  - 

=  Functions  -  Pa.  is  the      ;  what  can  RO  do  to  help  that  state?   trng. 
is  integrated  4  region  needs  trng; 

=  People  -  like  tlarctie  4  J  hn  F;  Thompson,  Fuvey-  Thompson  -  RNJ  -  2  sec.) 
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No.   Va.   = 

=   Functions   -  Triage  W.   Va.;    Va.    is    important;    RO   can't    influence  Mich.; 

Ohio   leave  along;    trng. 
=   People  =  Peggy  out;    McGuird  causes  Mario   lots  of   problems;    bring   a 

couple  of    staff   over   here   to   follow-uo    some   work;    save  Marjorie    (McDiamid- 

(   McGuire-  Cai     -  Jesu   -   sec) 

Chicago  - 

=  Functions  =  Trng.  underdeveloped;  judicare;  key  political  actors;  new 
LSPs;  statewide  advocacy 

=  People  =  are  Theron  &  Jody  going  to  stay?   -  staff  committed  to  staying 
to     ; 

-  lots  of  work  needed  w/staff;  can  staff  continue  to  function 

(O'Connor  -  Raphael  -  Fitzgerald  -  Johnson  -  Hayman  -  Murphy  -  Gearlamo- 
Yee  -2Sec) 

Atlanta  = 

=  Functions  -  Triage  LA;  lots  of  political  p.oblems  (local  Bd.  issues; 

can  we  hire  staff  there?   trng.  need  high;  state  support  need  -  S.C.;  Miss;  Ark.., 

Tenn.  &  Ky. 
=  People  -  VG  needs  help;  not  a  place  for  naive  people;  hire  consultants, 
etc.   ;  RTC  is  a  disaster  (GLSP  as  trng.  center  ) 

Denver  - 

=  Function  -  political  problems  in  Texas  &  programmatic  concensus  ;  cut  Indian 

task  in  half;  trng  spotty;  triage  Utah,  N.M.,  Colo.  Ariz.,  &  Okla.  ; 

negotiate  important  state  support 

=  People:  bought  into  philosophy  of  RO;  Art  &  John  can  help, 

Carol  can't  help  -    keep  Maria 

(Lucero  -  Tull  -  Lievers  -  Cozano  -  Payton  -  Guiclesse-  Gilbert,  Raphael 
2  sec.) 

San  Francisco  - 
=  Function  - 

Nevada  is  key  -  Calif,  is  OK  ;  trng  OK 

=  People  -  Staff  weak,  except  Kostka;  LSPs  on  their  own;  LSPs  carry 
office;  no  need  for  RTC;  very  little  going  on  there  (Kostka,  Hedges, 
Walter,  Sec.) 

Seattle  - 

=  Function  -  Alaska  is  important;  triage  Wash. ,  Ore.,  Mic   ,  &  Guat  - 
Hawaii??  -  Montana  &  Wyo .  out  -^-trng.  is  needed 

=  People   -  RTC  OK  (move  out  to  LSP?   Everyone  -=   builditrng.  capacity  in 
Everyone  -  Bill  is  not  strong;  Rita  OK; 
(Brenda,  Simons,  Serjeant,  Babickuk,  Elmer  &  Sec) 


RIF  DISCUSSION  = 

Problems  - 

(1)   Voluntary  RIF  - 
(2  )  Bumping  = 

Red  Line  - 

-  Paula  Roberts  - 

-  Claude  Nicholson 
-Andrea  Agloro  - 

-  Linda  Awkward- 

-  Jody  Smith  - 

-  Floyd  Price  - 


MK30R  ABC  DECISIONS: 
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1)   All  training  activities  will  be  undertaken  by  independent  entities 
_either  LSC  grantees  or  other  indpendent 


(Have  Arcelia  type  up  sheets  &  ditribute  to  ABCG&M) 
2)   RO's  => 
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Statement  or  Dan  J.  Bhadley 

It  is  a  pleasure  to  appear  before  you  today  to  discuss  the 
Corporation's  budget  for  Fiscal  Year  1982.   The  members  of  this 
Subcommittee  rove  ptovided  the  Corporation  strong  support  and 
constructive  criticism.   Doth  have  been  vital  to  the  strength  and 
the  stability  of  the  legal  services  program. 

I  appe.ir  before  you  today  in  the  context  of  a  fundamental 
reexamination  of  the  question,  whether  Congress  should  continue      '.'• 
to  suppoit  civil  legal  assistance  for  the  poor.   You,  Hr.  Chairman,  ,,'u 
by  your  cosponsor sh ip  of  a  bill  to  reauthorize  the  program,  have  •*• ;■  >7 
made  clear  your  own  commitment  to  legal  services.   The  ranking  '      ' '  • 

. :  •  - •;  vii  l-j 

member  of  the  Subcommittee,  Hr.  Hollings,  has  played  the  pivotal  ,.,j  Tj;| 

role  in  maintaining  budget  authority  for  legal  services  during  the  ■'.'.  U'|(J 

•i  .;:  '••'  '  »•*•"  J"|'i}(j 
very  difficult  deliberations  of  the  Senate  Budget  Committee.  Other    ^ 

.^tHUl(r) 
members  of  the  Subcommittee  have  made  equally  clear  their.  own.».  .1(.,.i- :, 

interest  In  preserving  legal  services.   We  are  deeply  grateful  for  I;  ?'»  | 

;  ■  ".;  :  -  '•  .T,  "I 
your  leadership. 

:  .i  •  »',\l\   .iMv 

Last  December,  the  Board  of  Directors  of  the  Corporation^  ..  iijy.rtaf. 

developed  a  budget  of  $399.6  million  for  Fiscal  Year  1982:  .  Pursuant:!) '| 

•■*'••:  •  ?. 
to  our  statutory  responsibilities,  we  submitted  that  request  to     '  '  .' 

A 

you  in  January.   That  budget  is  responsible,  reasonable,  and  fully j) 

justifiable  in  terms  of  the  maintenance  of  essential  activities  of  .  jjtg 
the  Corporation  and  the  323  legal  services  programs  we  fund.  "•■ 

■■'.  urn- 

In  his  own  budget  submissions  to  Congress  in  January,  President y 
Carter  indicated  his  support  for  legal  services  and  recommended  •.yi'  fib 
more  modest  increase  in  funding  —  $347  million.   In  March]  President 'W 

•.j'erf. 

Peagan  recommended  the  elimination  of  all  funds  for  legal  services     ;v 

•  <  r  * 

for  the  poor.  ,         .,(..,  3vif,j  |  •-.,' 


I  am  a  realist.   I  do  not  come  before  you  today  to  argue  for 


ff!oO. 

ii  ihttu-t  I! 

th»:  budget  request  wc  submitted  in  January.   Everyone  in  legal  j,M  (.,,«' 
services  knows  that  this  is  not  a  time  when  Congress  will  considcri'.V/ 
budcir'.  increases.   The  questions  you  are  being  forced  to  ask/  I  ™   '   •  ■ 

.•:   )  .Hi:»m'ifnJr 

know,  aic  whether  there  should  be  any  legal  services  program  at, .  Ml 


♦  »  » 
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I.  why  Legal  Services .,  ti  ., 

This  Subcommittee  has  repeatedly  recognized  the  unique  nature 
of  legal  services  and  the  values  it  promotes.   In  the  light  of  the 
President's  proposals,  .however.  It  is  important  to  restate  them 
here.    *  .,:'  ■ 

Legal  services  has  its  basis  in  the  principles  of  fair  play 

and  equality  before  the  law.   Those  values  are  fundamental  to  our 

constitutional  form  of  government.   We  have  chosen  a  system  for  the 

peaceful  resolution  of  disputes  through  an  adversarial  judicial 

process.   If  this  constitutional  interest  in  fairness  and  due 

process. is  to  have  meaning, . then  individuals  must  have  access  to 

our  system  of  justice,  regardless  of  their  ability  to  pay  for  legal 

help.   The  need  for  effective  counsel  is  particularly  critical  for 
<  ■  •  ,  ...  . 

i  the  poor,  because  fundamental  personal  interests  arc  most  often  at 

!■"*•'■»•■:.••■•;.  .'•;,.     \' .' 

•take  —   loss  of   custody  of   their  children,    eviction    from   their 
'     <-'•  :.    ?.'«?     '■    !     »      »•••       .••:»»,.    ,,  ;   rj  .       . 

homes,    termination  of   subsistence   income,    repossession  of   essential 
,.«•    "    f  ..     •  .  •  ••-...       }' 

.'personal  property,    denial   of  medical   assistance,    commitment    to 

;  Institutions  and    the   loss   of  personal   liberty. 

'1  "(lavi  l  i-j   »'•' ?    ».;•!.•/••   •  . ;  ••  i-  i    .    «  ,   ■ 

..•.I'-    Legal    services' provides   the   'safety   net"    that   enables    the 

••   ■  •  i  •        '  l  '  '   I'  '        i  ' 

poor  to  gain  access  "to  the  goods,  services,  and  legal  remedies 
that  this  society,  through  its  sleeted  officials,  has  determined 
,  Ihould  be  available.   It  make's  little  difference  what  the  law 
provides  in  terms  of  benefits  or  protections  for  the  poor,  unless 

the  intended  beneficiaries  have  the  capacity  to  enforce  that  law  -- 

'"■/■»'  i       ■  ■• 
i  capacity  that  legal  services  provides. 

>-,  »/<;  it  i   •'•',••  :     '  '  "••' 

■•>*•"»  Legal  services  is  essential  in  a  society  that  values  respect 

«-!-;■  *• 

,  for- the  law.-  The  availability  of  legal  assistance  has  done  much 

ii'  a        ftrtC  s  C  »A  i  •  ■••  •  »••■  !  ■  •  •        i 
j,w  demonstrate  to  the  poor  that  the  lew  need  not  be  viewed  as  an 

'*       *'  'IV  -V  ■:■•-,       .'  I   i '  •   .,      •  ■  • 

:  enemy,  that  the  legal  system  can  be  made  to  work  for  them  just  as 

it  works  for  powerful  interests'  In  this  country. 

Legal  services  is  hot  just  one  of  many  social  services  that 

Jight  be  provided  with  public  funds.   It  is  an  essential  service 

that  distinguishes  our  sbclety  from  others.   It  is  a  hallmark  of 

our  democracy;   It  li  a  service  which  assures  that  the  rights,  the 
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This  1b  not  a  Democrats'  program.   It  is  not  a  Republicans' 
program.   It  has  been  supported  by  the  last  four  Presidents  of  the 
United  States  and  by  every  President  of  the  American  Bar  Associa- 
tion since  1965  when  Mr.  Justice  Lewis  Powell  led  the  effort  that 
resulted  in  the  creation  of  Legal  Services  within  the  Office  of 
Economic  Opportunity.   Thoughtful  liberals  and  conservatives  have  ' 
come  together  in  the  Congress  and  throughout  the  country  in  support 
of  the  fundamental  principle  of  equal  access  to  justice  —  a  principle 
expressed  in  the  preamble  to  the  Legal  Services  Corporation  Act,  a 
principle  qiven  meaning  by  your  action  over  the  past  five  years  to   ' 
bring  minimum  access  to  legal  services  to  the  poor  in  every  part  of 
this  country.  i 

1 1 ,   The  Legal  Services  Program  Today 

I 
In  1975,  the  Corporation  and  this  Subcommittee  assumed  juris- 
diction over  a  languishing  legal  services  program.   We  inherited  a 
$71.5  million  operation,  providing  services  in  a  relative  handful 

of  jurisdictions  concentrated  for  the  most  part  in  urban  centers  on 

•  •  •  •  .i 
the  East  and  West  Coasts.   Today,  wo  aro  managing  a  vital  $321  million 

program  providing  a  minimum  level  of  high  quality  legal  assistance 

to  poor  people  in  every  part  of  this  country.   Access  to  justice  — 

n  moaning  lens  phrase  to  most  poor  people  in  1975  —  is  now  within 

the  realm  of  possibility. 

The  minimum  access  plan  was  one  that  the  Corporation,  the 

Congress,  and  the  legal  community  undertook  together.   It  was  done 

cautiously,  thoughtfully,  and  openly.   We  cannot  just  casually  throw 

it  aside. 

i 

In  1975,  there*  were  3,400  legal  services  lawyers  and  1,100 
paralegals  providing  civil  legal  assistance  to  the  poor.   Today 
there  are  over  6,200  attorneys  and  2,800  paralegals  in  this  program. 
That  gtowth  is  dramatic  and  the  impact  on  the  daily  lives  of  the 
poor  has  been  tremendous.  •  ,  , . 

•   In  Western  Arkansas,  an  office  opened  in  Russell-     i  !■ 
vllle  this  past  September.   Within  two  monthu,  over  * 
100  people  came  to  the  legal  services  attorney  there  " 
for  help.   An  ejderly  woman  in  Yell  County  got  help 
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;■  i  recipient  got  help  in  obtaining  support  from  her 
...  it  child'*  father.  :  A  young  couple  in  Johnson  County 
got  back  a  car  that  was  wrongfully  repossessed. 

•   Residents  of  rural  counties  in  Iowa  who  have  been 
trying  for  six  years  to  get  action  on  their  claims 

for  social  security  disability  finally  have  lawyers 

•  fl-  ••  . 

who  cut  through  the  red  tape  to  get  the  benefits  to 

i     !  • 

which  they  were  entitled.   In  Cerro  Gordo  County,  a 
poor  woman  confined  to  a  county  home  for  It  yeara  as 
•  result  of  a  request  for  emergency  subsistence  has 
been  released. 

These  stories  can  be  repeated  in  every  community  where  legal 

-  f  *  i  •  V  'i  ,  '.     *   ■  •  •  i  ;    •*•>■  i>  •  •  ■   ;  ■  •  I 
•srvices  has  opened  its  doors  in  the  past  five  years.   I  can  think 

...  .  •   .   •  i 
of  nothing  mora  cruel,  more  disillusioning  to  poor  people  throughout 

-.*.... :•.!.■  ,        •      <      ,,  v   •  .  ,.-..  •' ,  .  . 
the  country  than  to  alam  those  doors  —  to  cut  off  their  access  to 

•  :■  ■  .       •.••.•••  t<  . 
Justice,  just  as  it  has  finally  been  achieved. 
»:■•!.■   I   •  '  ■  •   i  I  'I  '  t .«  .*  -••   :  n  . 

III.   The  Hole  of  Private  Attorneya  ,- 
.1  f.  Some;  have  argued  that  the  end  of  federal  money  for  legal 

•ervioea  will  not  mean  the  end  of,. legal  services  for  the  poor  — 

i . 

that  private  attorneys,  working  firo  bono,  can  provide  an  Ad<-t|ontn 
l  •  . 

replacement.   That  will  not  —  it  cannot  —  happen.   There  is  just 
I  u  ..•:. 

too  much  work  to  bo  dono. 
•  .  i  j  .  • 

Last  year,  legal  services  lawyers  and  paralegals  handled  over 

,,..,»  l'.i<  I  ,  if..|-<  .  \'-.t>     I   ,(.,».  If.i  ,1-f.i  V-    ..  . 

l.S  million  legal  matters   for  eligible  clients.      One  and  cue  linlf 

alllion  cases   —   no  one   can   realistically   expect    that    voluntary 

,    •  4y:t  ■■■■  i,.i,  •■•:••     •■     • 
contributions   of   private   attorneys  can  provide   that   volume  of   service. 
•■••••.     -»i :  *.  '   .1  I     »•>>    -•  lr.  I  •!•   \  '■'.•».    •><       •  .     • 
Pro   bono   contrlbutiona   have   alwaya   been   a    vital,    integral 
••■  lii     •  i   •    •  •  •••    i     .     i"ii  •>';    :*;■'••••  ■     > 

part  of    the    legal    services   delivery  system.      The    lawyers   and   para- 

"•li":  •     I  :..'   .  .    '  ::■■•'/  •   ••>   •  '.  , 

legals  supported  with  Corporation  funds  meet,  at  best,  only  15  to 

.i   ;  ' 

20  percent  of  the  actual  need  for  legal  services  among  the  poor. 
The  pro  bond '  contributions  "of  '"private  attorneys  hnvc  boen  an 
increasingly  important' supplement,  helping  to  narrow  somewhat  the 
9«p  be twecri  resources' and  need;''  "»•' 

It  la  absolutely  essential  to  increase  that  voluntary  effort  -- 
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Corporation  funds.   Cur  the  past  two  years,  the  Corporation  and 
liiu  American  liar  Aitiuciation,  toyothor  with  legal  eorvlcos  proyrame 
and  state  and  local  bar  associations  throughout  the 'country,  have 
boon  L>iKja«jcil  in  a  ma  jut"  —  ond  hiyhly  successful  —  campaign  to 
develop  and  strengthen  pro  bono  activities.'.'"  '   *!  .".  '•'!       * 
h'ven  in  the  best  of  times,  there  can  never  be  enough  public 

money  to  puy  for  all  of  the  legal  help  that  poor  people  need.   There 

•  «  .  -i.  ■  :  i  »  .    • 
can  never  be  enouylt  voluntary  legal  services  to'  meet  the  need. 

i  •  ■•   >  t  .  ■  ■  i ,  .... 
Since  this  Corporation  was  established  in  1975,  it  has  always  been 

•  i  .  i  .  •  . 
a  joint  venture  of  the  federal  government  and  the  private  bar".   It 

must  stay  that  way.   Neither  partner  can  give  up  its  share  of  the 

;   -..ii 
responsibility. 

In  the  budget  request  we  submitted  In  January,  we  proposed 

•   .;  .    i  ..  .   , 

an  additional  $10  million  to  help  increase  private  attorney  partlci- 

I   •■     l.'«...   .   .  :  i   i   lif.    «    .  .I   .  .   iV 

patlon  in  the  delivery  of  legal  services  —  paid  and  pro  bono. 

That  proposal  follows  the  results  and  recommendations  of  the  Congres- 

sionally-required  Delivery  Systems  Study  the  Corporation  completed 

I  «...  I  . 

last  year.   It  builds  on  the  new  interest  among  private  lawyers, 
the  organized  bar,  and  our  own  programs  to  expand  the  number  of  'v'   ■< 
private  practitioners  directly  involved  in  the  legal  services  program. 
We  wanted  to  take  advantage  of  that  interest  to' Increase  the  amount  •■»' 
of  service  available  to  the  poor.  -Unfortunately,  those  are  plans  .  ••.;' 
that  will  probably  have  to  be  deferred.      .'...'.•        ...    .  |. 

IV.   Appropriation  Levels  for  1982 

I         >  .  i     ■  ••  i 
The  members  of  this  Subcommittee  understand,  I  know,  that  there 

'.   '.       •  '  J  •  i  ...  £ 

is  no  way  to  make  any  significant  cut  in  the  legal  services  budget 

...        . .         •.    ii  .  i 

without  cutting  directly  into  service  to  clients. 

r  .  <  ... 

Even  if  we  can  convince  you  to  appropriate  for  1902  the  same 

$121  million  the  Corporation  received  this  year,  service  to  clients 

would  be  eroded.   That  erosion  is  already  taking  place,  as  programs 

continue  to  lose  ground  to  Inflation. 

•   In  Vermont,  the  statewide  program  had  2  3  attorneys 
in  1977.   Now  they  have  17.   The  program  is-  imple- 
menting a  hiring  freeze  and  limiting  salary  increases 
for  remaining  attorneys  to  3  or  *  percen^.  t   , 
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•  tight  years  ago.  Legal  Aid  of  A lame J a -County  in 
California  employed  54  attorneys  In  12  offices. 
Today,  Chat  same  program  lias  30  attorneys  in  7 
offices.   Those  lawyers  still  with  Out  program 
are  earning  salaries  that  average  $4,000  below 
comparable  positions  with  public  agencies  in  the 
area. 

•  '  The  Legal  Aid  Society  of  Metropolitan  Denver  al- 

ready projects  a  budget  deficit  for  1981  of  $126,000. 
At  least  four  legal  workers  --  lawyers  and  paralegals  -- 
will  be  laid  off  thi*  year.   At  current  funding 
levels,  tho  program  will  bu  $310,000  in  the  red  by 
1982  and  nearly  $500,000  in  dubt  by  )»8)  unlusu 
services  to  clients  are  severely  curtailed.   Additional 
staff  will  be  let  go  and  the  program  consolidated 
to  central  offices  that  will  provide  little  direct 
'•••  access  to  poor  people  outside  the  inner  city. 

The  impact  of  these  office  closings  and  staff  reductions  is 
particularly  harsh  when  you  consider  that,  even  at  current  operat- 
ing levels,  legal  services  programs  are  now  able  to  help  only  a 
fraction  of  the  total  number  of  eligible  clients  with  serious  legal 
problems.   Individual  programs  deal  with  this  gap  between  resources 

end  needs,  according  to  community  judgments  about  priorities.   Over 

.   .  .  I 

and  over,  however,  the  story  is  one  of  legal  ptoblems  left  una t tended. 

i 

•  New  Haven  Legal  Assistance  provided  quality  legal  ■ 
assistance  to  2,000  poor  people  in  1980.   They 

turned  away  8,000  eligible  clients  because  they 
did  not  have  the  attorneys  or  paralegals  to  help 
them. 

•  In  Austin,  Central  Texas  Legal  Services  referred 
625  eligible  clients  to  the  local  Bar  Association, 
because  the  program  could  not  take  any'  more  cases. 

.  •  i   There  is  a  three  month  waiting  list  for  an  apt-oint- 
ment with  the  domestic  unit,  even  though  the  pro- 
1  '  gram  limits  domestic  cases  to  those  whom  children 
are  involved. 
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•  In  San  Antonio,  Buxar  County  Legal  Aid  hat  limited 
eligibility  to  SO  percent  of  the  maximum  allowable 
incowo  ttt»tabil»hud  by  Corporation  regulation,  ^ven 
no,  48  purcunt  of  all  applicants  for  service  are  .  |>( 

turned  away.   For  those  clients  who  are  accepted. 

•  ■-.»•. -i..r».u 

ap|>olntn>ents  co  sea  *  lawyer  are  aet  up  ae  much  ae 
60  days  in  the  future. 

e   In  Wilmington,  Delaware,  the  Legal  Aid  Society  closed 

1       }.   ..  .  ..  :....    ,   ,  •      v 

intake  on  family  law  matters  for  four  months  this 

•  .  :•  !  .    :  j  ..•,.-.«.  i   i 

past  year  so  that  the  backlog  of  cases  could  be 

.   '..    .     I  ! 

! 

handled. 

'i    .i  i.»:  i     i  t-»  i  til     ■  i'.'t 

Programs  faced  with  impossible  choices  are  making  impressive 

ulloiiu  to  m.ii iitaln  service.   Programs  within  a  state  are  working 

together  closely  to  share  knowledge  and  experience,  to  minimize' 

duplication  ot  etfort  on  common  legal,  problems.  .Technology  Is 

being  used  for  word  processing,  financial: management,  end  legal 

research,  to  the  extent  resources  are  available  to  put-  applicable 

»y»luitisi  in  place.   New  efforts  are  being  made  to  develop  better 

!i  ii.   :.•   -i  •  ,lt 
bar  referral  systems  and  organized  pro  bono  efforts  to  serve  clients. 

I  ■  l..  i:  i..4 
New  approaches  are  being  developed  to  reach  clients  in  remote 

isolated  areas.  .  . 

■  •••   •     ■  :    •..   :•..;! 
The  painful  reality  is,  however,  that  legal  services  programs 

•'.  •    ■  ..       I     ..:.•  .  :'-Jig, 

already  operate  at  the  margin.   There  is  very  little  that  can  be 

•  .   '   '  • ••  •   • '    .:  :    •..'-....  ■  nil. 

done  to  meet  rising  costs,  short  of  reducing  available  service. 

Salaries  already  are  at  an  absolute  minimum  in  most  programs  -- 
$14,971  an  average  starting  salary  for  a  new  attorney)  $21,872  the 
average  after  five  years  of  work  in  legal  services.   A  reduction 
in  branch  offices  means  higher  telephone  bills  and  more  transporta- 
tion costs  for  outreach  and  visits  to  clients  who  cannot  get  to 
the  remaining  offices.   Costs  for  rent,  utilities,  library  books, 
supplies  continue  to  go  up.  .     ■       1 ;.   „ ,  •   •  ...   , 

Proposed  reductions  in  appropriations  must  he  considered  in 
the  light  of  these  harsh  realities.        ...   ,   "•» 

My  own  judgment  is  that  it  would  be  possible  —  vary  painful, 
but  possible  —  to  sustain  a  cut  of  10  percent,  maybe.es  much  as 
:o  to  25  percent  —  and  still  maintain  the.  essence  Pi  this;  national 
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'program.   Let  me  wake  it  clear  that  the  costs  would  Le  very  high  -- 

1 

'disproportionate  to  the  token  bavlmju  t,o   the  overall  (t-Jcul  budget. 

•  The  Corporation's  ability  to  monitor  and  provide 
support  to  its  grantees  would  be  severely  cur- 
tailed, at  a  cost  to  accountability,  sound  program 

■•'  -management,  and  quality  of  service. 

.1  .         • 

•  Local  program  staff  —  lawyers  and  paralegals 

providing  direct  service  to  clients  —  would  be 
substantially  reduced. 

•  Program  offices  would  be  consolidated  —  reducing 
physical  access  particularly  for  eligible  clients 
in  more  sparsely  populated  aruas. 

t  It  would  bo  extraordinarily  difficult  for  programs 
to  sustain  more  costly  efforts  to  reach  out  to 
client*  with  special  access  problems  --  persons 
in  nursing  homes  and  institutions,  howebound  clients, 
persons  living  in  Isolated  areas. 


i 


This  Subcommittee  has  always  been  par ticularly  ,concerned  about 
'services  in  rural  areas.   You  recognized  the  additional  costs  of 
jetting  legal  help  to  people  outside  of  the  cities,  and  you  provided 
•xtr*  money  to  offset  those  costs.  We  are  going  to  have  to  be 
particularly  creative  to  maintain  rural  service  with  less  money. 
Thtre  is  no  question,  however,  that  the  impact  of  significant  cuts 
would  be  harshest  for  the  poor  in  these  areas. 

The  first  level  decision  about  how  to  absorb  budget  cuts  would 
be  made  by  the  Corporation's  Board  of  Directors.   I  have  no  doubt 
that  any  Board  would  try  to  cut  first  and  as  far  as  possible,  the 
Corporation's  direct  expenditures.   Uul  as  this  Subcommittee  kitwws, 
those  amount  to  only  $21  million. 

He  are  very  proud  of  our  success  in  keeping  down  our  adminis- 
trative; costs  and  will  match  our  record  in  this  urea  --  not  jus.1 
with  any  federal  agency  but  with  any  comparable  effort  in  the 
private  sector  as  well.   This  year,  we  are  spending  $S.7  million 
on  management  and  administration  --  less  than  two  percent  ot  our 
total  budget.   Realistically,  1  do  nut  think  there  is  any  way  we 
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can  make  big  cuts  in  these  expenditures  without  seriously  impeding  . 
out  ability  to  administer  this  pioyram  in  a  manner  that  Is  account- 
able to  you  and  to  the  American  taxpayers. 

Jim  balance  of  thu  $21  million  that  wa  spend  directly  is  for 
training,  technical  assistance,  and  support  tp  local  programs.   The 
Corporation  is  unique  in  the  extent  of  its  direct  efforts  with  its 
grantees  to  help  maintain  and  improve  management,  financial  account- 
ability and  the  quality  of  service.   Substantial  reductions  in 
these  activities  would  have  implications  for.  quality  and  productivity. 
In  times  of  tight  budgets  and  diminishing  resources,  legal  services 
programs  are  going  to  need  more,  not  less,  support  and  assistance 
to  maintain  high  quality  service  and  to  deal  with  the  management 
of  scarce  resources. 

L'vun  ll  Lhesu  direct  expenditures  are  pared  to  the  bone,  however, 

t        i 
the  bulk  ot  any  substantial  budget  reduction  would  have  to  be  passed 

on  to  local  piograms.  . 

My  best  estimate  is  that  a  cut  back  as  far  as  $280  million, 
maybe  a*   far  as  $260  million,  could  be  spread  fairly  evenly  among 
programs.   Local  program  boards  would  have  to  make  their  own 
decisions  about  changes  in  staff,  program  structure,  and  substantive 
priorities.   The  Corporation  would  make  a  major  immediate  effort  -  " 
to  help  programs  develop  creative  approaches  to  maintain  as  much'  " 
service  capacity  as  possible.  ••■'  '" 

Once  you  go  much  below  these  levels,  however,  I  see  little  "' 
option  but  the  complete  withdrawal  of  service  from  some  areas  of 
the  country.   This  Subcommittee  is  very  familiar  with  the  maps  that  ■ 
display  the  expansion  progress  of  the  past  five  years  —  progress'* 
that  brought  us  this  past  year  to  the  point  where  every  part  of 
the  country  was  covered  by  a  legal  services  program  operating  at  - 
minimum  access.   At  budget  reductions  of  25  percent  or  more,  the 
blank  spaces  would  reappear  on  those  maps.  We  would  move  rapidly 
back  to  the  point  we  started  in  1974,  with  a  few  legal  services 
programs,  operating  in  population  centers.   That  would  be  a  national 
tragedy. 

Let  me  say  just  a  word  about  a  budget  of  $100  million.   We 
recognize  that  the  vote  in  the  Senate  Budget  Committee  was  a  major 
victory  for  legal  services.   We  are  deeply  grateful  to  those 
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Committee  members,    and  particularly  Senator   (tolling*,    who  accomplished 

it. 

As  the  Senate  and  the  entire  Congress  consider  and  ultimately 
resolve  the  question  of  the  appropriation  lovul  for  1V02,  1  urge 
you  to  keep  in  mind  that  a  $100  million  figure  puts  this  program 
back  even  further  than  where  it  was  in  1974.   Then,  legal  survifuu 
was  funded  at  $77  million.   A  figure  of  $100  million  t^J-iy  is  actually 
only  $53  million  in  1974  terms  —  or  30  percent  less  than  where  we 
started.   Just  to  return  to  1974  levels  —  and  1  sincerely  hope  no 
one  wants  to  do  that  —  would  take  $136  million. 

Legal  services  today  is  a  vury  small  program  iu  federal  budget 
terms.   There  lb  not  a  lot  of  waste  and  fraud  to  eliminate.   There 
is  not  a  huge  administrative  bureaucracy  to  go  altur.   Thvtt'u  are 
no  inflated  salnrluu,  no  trlllu,  no  lut. 

Of  courso,  we  can  make  cuts,  if  we  have  to.   And  we  would  Make 
tltum  as  fairly  and  au  creatively  uu  puuulblu.   Uut  in  thu  unci  -- 
there  will  be  only  one  result  --  fewer  clients  served. 

W,  Legal  Services  As  Part  of  A  Multi-Purpose  Social  Services 
j   Bloc  Grant 

Before  concluding  my  statement,  I  do  want  to  comment  briefly 
on  the  idea  of  consolidating  legal  services  with  a  number  of  other 
programs  in  a  multipurpose  bloc  grant  for  social  services.   Initially, 
Of  course,  this  appeared  to  be  tlie  approach  the  President  would 
recommend,  and  1  realize  it  is  still  an  option  Congress  could  con- 
sider.  There  is  little  question,  however,  that  a  consolidated  bl<*>c 
grant  approach  would  kill  legal  services,  almost  as  effectively  as 
directly  writing  it  out  of  the  budget.   It  should  be  rejected  for 
four  compelling  reasons. 

First,  it  would  destroy  the  independence  of  legal  Services  and 
subject  the  program  and  its  attorneys  to  political  pressure.   It 
v*s  precisely  to  avoid  the  political  manipulation  of  legal  services 
that  Congress  established  an  independent  nonprofit  Corporation  to 
administer  appropriated  funds.   Many  of  the  legal  problems  of  the 
poor  involve  disputes  with  public  agencies  or  officials,   others 
see  with  powerful  interests  that  have  particular  political  in- 
fluence with  those  public  officials.   An  insurmountable  conflict 
Of  Interest  would  he  created  if  decisions  about  funding  legal  ser- 
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vices  were  placed  in  the  hands  of  chose  sane  officials  against  whoa 
poor  people  have  complaint  a  for  which  they  seek  legal  help.   The 
very  limited  experience  with  state  or  local  funding  of  legal  ser-  ■ 
vices  piovUc*  repeat «J  examples  of  restraints  on  representation  .-• 
(for  example,  no  legal  help  on  natters  involving  the  state  welfare 
agency).   There  are  other  examples  where  funding  wae  withdrawn 
because  of  political  pressure  from  defendants  in  successful  actions 
brought  by  lawyers  for  the  poor. 

Second,  a  consolidation  approach  would  actually  impose  a  new  . j 
level  of  bureaucracy  and  higher  administrative  costs  on  a  program  .. 
that  is  now  a  model  of  administrative  simplicity.  The  values 
normally  associated  with  consolidation,  such  ••  local  discretion, 
diversity,  flexibility,  and  simplified  administration*  are  already 
built  into  the  lousl  services  program  by  statute,  regulation  and 
administrative  practice.   Legal  services  funds  now  flow  directly 
from  the  Corporation  to  the  provider  of  services.   The  consolida- 
tion approach  would  impose  a  middleman  that  does  not  now  exist. 

In  the  most  real  sense  of  the  word,  the  Corporation  already 
providee  a  "bloc  grant*  to  its  recipients.   It  is  the  local  lawyers, 
and  clients,  not  a  set  of  bureaucrats  in  Washington  or  at  any  other 
level  of  government,  th.it  determines  the  nature  of  legal  services 
to  be  provided  and  the  method  of  delivery.   The  result  is  a  pro- 
gram that  is  remarkably  diverse  and  uniquely  adapted  to  particular 
community  needs.  ■  , 

Third,  consolidation  of  the  nature  envisioned  by  the  President  - 
would  subject  legal  services  to  intense  competition  in  every  state 
for  severely  curtailed  social  services  funds.   Unlike  most  of  the 
other  programs  identified  for  consolidation,  there  Is  not  now  any   .... 

shared  responsibility  between  state  and  federal  governments  fpr   , 
legal  services.   Given  the  demand  that  will  certainly  be  heard  for 
Services  for  which  the  states  have  already  assumed  responsibility, 
legal  services  cannot  expect  to  do  well  in  the  competition  for  funds. 
This  situation  is  made  evun  worse  by  the  politically  sensitive 
nature  of  legal  services  and  the  potential  for  conflict  which  I  have 
cited.  .,  ,    ,;.....         ... 

fourth,  u  shift  away  from  a  national  program  to  a  state-by- 
stale  administration  of  whatever  legal  ueivicou  might  survive 

29-327  0-84-12 
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#lii»Inates  the  capacity  for  national  support,  training  and  technical 
assistance  that  has  been  an  essential  factor  in  the  efficiency  and 
•  #ff»ctivenot»s  of  legal  services.   It  is  slgnif icant  that  not  just 
tit*  legal  services  community  but  the  legal  profession  as  a  whole 
looks  to  the  Corporation  for  leadership  on  issues  like  delivery 
design,  the  application  of  technology  to  legal  practice,  and  the 
development  of  standards  for  quality  legal  work.   All  of  that  would 
cone  to  an  abrupt  halt. 

The  consolidation  of  legal  services  into  a  broad  social 
••'vice  package'  is  not  an  approach  that  can  be  Justified  in  either 
budgetary  or  programmatic  terms.   It  is  a  denial  of  the  purposes 
for  which  Congress  uulublluhod  this  piogium.   Hum  f  und.uni'iiiul  ly, 
it  is  a  rejection  --  for  the  poor  --  of  ilia  values  I  identified 
St  the  outset  of  this  statement  —  values  I  know  the  members  of 
this  Subcommittee  share.   Thuy  are  values  this  society  cannot  attord 
to  deny. 

VI.   Conoluelon 

Let  me  conclude  by  emphasizing  again  our  own  understanding  of 
the  difficult  situation  in  which  this  Subcommittee  must  review  the 
appropriation  for  legal  services.   We  know  of  your  personal  commit- 
ment to  this  program  —  the  record  on  that  is  clear. 

The  essential  need  is  to  preserve  a  federal  commitment  to 
aggressive  independent  legal  representation  of  the  poor,  and  to. 
prevent  as  much  as  possible  the  erosion  of  the  delivery  system  that 
is  now  finally  in  place. 

Our  appropriations  request  is  the  most  modest  the  Corporation 
has  presented  to  you  in  all  the  years  we  have  worked  together.   It 
may  be  the  most  ambitious,  in  terms  of  the  budget  and  political 
realities  we  face  today. 

He  know  we  can  depend  upon  your  own  continued  support  and  can 
assure  you  that  we  will  work  closely  with  you  to  preserve  the 
essence  of  the  program  in  the  difficult  days  ahead. 
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Mr.  Bradley.  Mr.  Chairman  and  other  members  of  the  subcom- 
mittee, it  is  a  pleasure  to  appear  before  you  today  to  present  the 
Corporation's  budget  request  for  1982.  There  is  no  other  committee 
in  the  Congress  that  lias  a  better  understanding  of  the  legal  serv- 
ices program,  or  that  is  more  responsible  for  our  current  size  and 
our  current  strength  and  our  current  stability.  I  want  you,  all  the 
members  of  the  committee,  to  understand  that  I  appreciate  the 
extreme  pressures  under  which  you  are  reviewing  the  budget 
which  we  have  submitted  to  you,  and  it  is  with  that  fact  in  mind 
that  I  present  this  testimony  today. 

LEGAL  SERVICKS   CORPORATION'S    HUOGET   REQUEST   FOR   FISCAL  YEAR 

1982 

In  January  of  this  year,  the  I>egal  Services  Corporation  formally 
submitted  to  you  a  1982  budget  request  for  approximately  $400 
million.  That  budget  includes  funds  for  maintaining  and  improving 
our  .323  local  legal  services  programs,  and  that  budget  also  includes 
increases  over  our  1981  funding  level,  principally  in  three  areas. 

The  first  area  is  an  approximately  $31.5  million  increase  to 
provide  existing  programs  with  a  10.5  percent  cost-of-living  in- 
cl  ease. 

The  second  major  item  in  that  1982  budget  is  approximately  $17 
million  for  additional  training  and  support  for  technological  im- 
provements, and  additional  client  self-help  activities— all  which  we 
believe  will  help  us  to  maintain  high  quality  but  also  to  improve 
our  programs'  productivity.  . 

The  third  and  final  item  in  that  1982  budget  request  is  a  propos- 
ul  for  one  new  item,  and  that  is  $30  million  to  increase  and  expand 
services  to  clients  by  expanding  the  participation  of  local  private 
attorneys  in  the  delivery  of  services  to  clients  who  heretofore  have 
gone  unserved.  •'* 

Before  he  left  office,  President  Carter  submitted  a  budget  to  the 
Congress  in  which  he  proposed  a  $347  million  level  for  the  Corpora- 
tion. From  what  I  read  in  the  newspaper  and  from  the  information 
that  I  get  from  OMD,  you  will  probably  today  receive  President 
Itengnn  s  recommendations  with  regard  to  legal  services. 

I  had  been  informed  by  OMB  previously  that  that  recommenda- 
tion would  include  legal  services  in  the  categorical  block  grant 
approach.  I  was  subsequently  informed  orally  by  the  officials  at 
OMB  that  the  President  had  made  a  final  decision  and  would 
recommend  zero  funding  for  civil  legal  services  for  the  poor.  That 
would  preclude  funding  of  the  Legal  Services  Corporation,  and  also 
would  exclude  legal  services  from  the  poor  from  being  part  of  the 
block  grant  approach  to  the  States. 

Either  approach,  Mr.  Chairman,  in  my  opinion  would  kill  the 
Legal  Services  Corporation  and  the  local  programs  that  this  com- 
mittee has  supported  for  the  last  several  years. 

This  subcommittee  has  repeatedly  recognized  the  unique  nature 
of  legal  services.  In  light  of  President  Reagan's  proposal,  that  I  just 
made  reference  to,  I  believe  it  is  important  to  restate  the  unique 
nature  of  our  program. 

I^egal  services  has  its  basis  in  the  principle  of  equal  justice  under 
1         '»■»•         ..~i...^-  o,-o   ri»M/-?<»mr>n»nl   in  our  eonstitu tionnl   form  of 


176 


of  disputes  through  an  adversarial  judicial  process.  If  this  constitu- 
•  tio'nal  interest  in  due  processie  to  have  any  meaning  whatsoever, 
theri  individuals  nlust  have  access- to  our  system  of  justice,  regard- 
less of  their  ability  to  pay  for  legal  assistance.  The  need  for  effec- 
tive coUnselis  particularly  critical  for  the  poor,  because  fundamen- 
tal interests  are  most  often  at  stake,  such  as  the  loss  of  custody  of 
'children',  evictions  of 'people  from  their  homes,  the  termination  of 
Social  Security  benefits  to  the  elderly,  the  repossession  of  essential 
personal  property;  and  tho:  denial  of  medical  assistance,  so  vitally 
needed  by  low-income  people: 

Legal   services,   I  submit   to  you,   Mr.   Chairman,   provides   the 
safety  net  that  enables  the  poor  to  gain  access  to  the  goods,  serv- 
ices, and  legal  remedies  that  the  Congress  has  determined  should 
bejryailable.  It  makesv'ery  little  difference  what  the  law  provides 
'inMterms  of  benefits  Or  protections '  for  the  poor,   unless— and   I 
emphasize  that  unless  very  strongly— the  poor  have  the  capability 
( to, enforce  that  law.  This  is  a  capability,  and  a  capacity  that  we  in 
,lhe  legal  services  program  attempt!  to  provide. 
:  Legal  services' is  essential  in  a  society  that  values  respect  for  the 
law.  The.  ayailability  of  legal  assistance  has  done  much  to  demon- 
strate, to  the  poor  that  the. law  does  hot  need  to  be  viewed  as  an 
enemy, j arid  that  {his  .legal  system  can  be  made  to  work  for  them, 
!|u8t'jas  it  works(for  the  rich  in  this  country. 

jf  Legal  services  is  riot  just  one  of  many  social  services  that  might 
be  provided  with  public  funds.  It  is  an  essential  service  that  distin- 
guishes our.  society,  andj  our  democracy  from  others.  It  is  a  service 
^tKat  assures'that  jthe  jnghts'.'jhe  bienefits,  the  protections  and  the 
'  obligations  provided  by'  outlaws  are  enforced  effectively  and  equal- 
ly throughout  this,  country... '  '\ .  ,'t 
'7.1 'might  point  out  that  legal  services  is  not  a  Democratic  pro- 

f [ram.  It  is  not, a  Republican  program.  It  has  been  supported  by  the 
,  ast  four  President  of  the  United  Stotes.  That  includes  two  Demo- 
crats* and  two*  Republican's.' This  program  has  been  supported  by 
.'the; President,  by  every  PresidenCof  the  American  Dnr  Association 
sjrjce  ,1966,  when.  Mr.   Justice   Lewis  Powell   led   the  effort   that 
jresultea  in  the  creation  of  the  Legal  Services  program  and  ulti- 
mately, the  "creation  "of  the  Legal   Services  Corporation  by   the 
(United.:  States,  Congress.  I  think  that  liberals  and  conservatives 
'.alike, Have  joined  together  in  Congress  around  a  basic  philosophy 
.repeated  by  President,  Nirfoh  when  he  proposed  to  the  Congress  in 
,197?.., that  you,  ihe  Congress,  establish  the  Legal  Services  Corpora- 
tion,. and'I  would  like. to  make  one  reference  to  a  quote  that  he 

i#W-  •■  mm  -<:A   .;;..v.i|    M'ly-'^il;-    n>,  :f|    •/• 

•^(LJefrftl  assistance  for, the ;poor  ,  .,.  is  one  of.  the'  most  constructive,  ways  to  help 
them  lo  help. themselves.  .  ,|.  (W]e  hove  also  Icorned  that  justice  is  scrvcil  fnr  better 
and  differences  are  settled  rhore  rntlonnlly  within  the  system  thnn  on  the  streets. 

'  In  1973  he  also  said:  "Now  is  the  time  to  make  legal  services  Ifor 
the  poor]  an  integral  part  of. our  judicial  system." 
.'The  Corporation  does  not  appear  before  this  subcommittee  today 
Honoring  the  reality  of  what  is  going  on  around  us.  We  know  that 
'there  is  little' room  for  increased  expenditures  in  any  budget  cate- 
gory,'-'and  that  few  domestic  spending  programs  will  avoid  budget 
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full  justifications  for  the  request,  that  we,  are,  making  to  you..I 
know  thut  we  cun  spend  the  money  wisely,  and  ,we  can  spend  th& 
money  effectively.  More  importantly]  any  reduction  in  our,  current 
1981  funding  level  will  simply  result  in  a  reduction  of  the  current 
level  of  services  provided  throughout  the  United  States.  It  is, on 
this  last  point  that  I  want  to  focus  .my.  brief  comments  today,,  and 
that  is  the  essential  need  to  keep  in.  place  the.  program  that  you 
have  been  instrumental  in  funding  and  supporting  during, the,  fast 
five  years.  :.|.r»-.';|  ••...>.  •      ,ii  •..{  Irjh'am  > 

•\':    .•«/    >'<)    iii.uh-;:    I        •   .  .\-'C    i>.h;:.«.l 
COMPLETION   OF  MINIMUM    ACCESS      .      |.    ;    „    ^fl,,,,* 

In  1975  the  Corporation,  and  especially  this  subcommittee,  bj^ 
sumed  jurisdiction  over  the  legal  services  program.  \Ve  inherited  a 
$71  million  program  from  the  Office  of  Economic  Opportunity, 
which  was  providing  services  in  a  handful  of  jurisdictions  and,  as 
you  know,  Mr.  Chairman,  most  of  these  services  were  concentrated 
in  the  urban  areas  of  the  country,  especially  on  the  East  and  the 

West  Coasts.  ■      '..  1  -  .    '  ."'     i 

Today  the  Corporation  is  managing  a  $321  million  program,  pro- 
viding a  minimum  level  of  legal  assistance  to  every  poor  person  in 
every  county  in  Amorica.  I  might  point  out  that  that  achievement 
is  just  as  much  an  achievement  of  the  members  of  this  committee 
and  this  Congress  as  it  is  of  those  of  us  who  are  working  daily  in 
the  legal  services  program.  _  / " 

In  1975,  there  were  3,400  lawyers  and  approximately  1,000  para- 
legals working  in  these  local  programs.  Today  there  are  'over  6)000  . 
lawyers  and  approximately  3,000  paralegals.  That  growth  is'dra- 
matio,  and  the  impact  on  the  daily  lives  of  the  poor  has  been 
tremendous. 

I  might  point  out  in  western  Arkansas  an  office  opened  this  past 
September.  Within  two  months  over  100  people  came  to  the'  legal 
services  attorney  who  was  working  in  that  office.  An  elderly 
woman  was  assisted  in  stopping  an  unlawful  eviction.  A  welfare  ; 
recipient  got  assistance  from  us  in  obtaining  child  support  from  the 
absent  father.  A  young  couple  got  back  the  automobile, that  had 
been  illegally  repossessed.  ')  ' '.'[''  '    '"    ."'.'    '•  I 

Also  through  our  expansion,  residents  of  rural  counties  in  Iowa, 
who  had  been  trying  for  six  years  to  get  action  oh  their  ^claims  for 
Social  Security  disability  benefits,  finally  had  a  lawyer  who  cut 
through  the  red  tape,  and  those  elderly  people  are  now  receiving 
their  benefits.  Also  a  poor  woman  who  was.  institutionalized  in  a 
nursing  heme  has  finally  been  released  in  Iowa,  because  of  the 
representations  of  one  of  our  attorneys.  These  stories  can  be  re- 
peated in  every  community  where  legal  services  programs  are  oper- 
ating. 

*  *  • 

EFFECTS  OF   INFLATION  '        '*'    ' 

»        !  I 

Also  I  might  point  out  inflation  is  having  a  devastating  impact 
on  our  current  programs.  This  is  easiest  to  see  in  the  older  legal 
services  programs,  especially  those  in  the  Northeast  and  in  the  far  . 
West  and  in  the  large  urban  areas,  the  ones  that  have  not  received 
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In  all  areas  during  the  last  several  years. 

i>.!  I  might  point  out  for  the  record  that  in  Vermont,  our  statewide 
program  had  23  attorneys  in  1977.  Today  that  same  program  has 
1 17  attorneys.  Eight  years  ago  our  program  in  Alameda  County. 
■  which  is  Oakland,  California,  employed  54  attorneys  working  lull 
'  time  in  12  neighborhood  offices.  Today  that  same  program  has  30 
attorneys  working  only  in  seven  offices. 

The  impact  of  these  office  closings  and  stuff  reductions  is  particu- 
larly harsh  when  you  consider  that  legal  services  programs  are 
now  able.  to.  help  only  15  to  20  percent  of  the  total   number  of 
'.eligible  clients  who  have  legal  problems.  Over  and  over,  the  story  is 
.one  of  poor  people  who  simply  are  not  being  represented  when  they 
(show  up  at  a  legal  aid  office  today. 

•\t  .Our  New  Haven  program,  one  of  our  oldest  programs,  provided 
.legal  assistance  to  2,000  poor  people  in  11)80.  That  same  program 
turned  away  8,000  people  who  met  the  program's  financial  eligibil- 
ity requirements  ,  simply  becaused  they  could  not  serve  all  of  the 
people  who  showed  up  at  the  front  door. 

-'•  In  Austin,  Texas,  our  program  referred  last  year  025  eligible 
clients  to  the  local  bar  association,  because  it  had  reached  a  maxi- 
mum caseload. 

'.  Another  program  in  Texas,  in  San  Antonio,  has  limited  its  eligi- 
bility to  80  percent  of  the  poverty  income  guidelines  as  established 
by  the  Congress  and  by  OMB,  and  even  so,  with  that  80  percent  of 
the  eligibility  level,  48  percent  of  all  applicants  last  year  were 
denied  service. 

The  painful  reality  is  that  legal  services  programs  today  operate 
at  the  margin.  There  is  very  little  that  can  be  done  to  meet  rising 
costs,  short  of  reducing  the  current  level  of  services.  Salaries  in  our 
•  programs  are  already  at  the  absolute  minimum — approximately 
$15,000  is  an  average  starting  salary  for  new  attorneys,  and  ap- 
proximately $22,000  is  the  average  salary  for  an  attorney  in  our 
program  after  five  years. 

'•'■  I  do  not  have  to  point  out  to  the  members  of  this  committee  that 
'the  costs  for  rents,  utilities,  library  books  and  everything  else,  as 
you  know,  continue  to  go  up. 

I  think  the  story  from  the  Legal  Services  Corporation  of  Iowa, 
'principally  a  statewide  program  in  Iowa,  is  typical.  That  program 
began  operation  three  years  ago  with  salaries  at  that  time  consid- 
ered reasonably  competitive  in  that  State.  In  the  last  two  years, 
program  attorneys  in  Iowa  have  had  a  total  salary  increase  of  4 
percent.  Nine  of  the  G5  attorneys  in  the  program  in  Iowa  earn 
$20,000  or  more.  City  and  county  attorneys  in  the  Slate  of  Iowa  are 
■» paid  an  average  of  $19,500  a  year  for  part-time  work  for  the  city 
and  the  county,  and  they  are  permitted  to  maintain  a  private  law 
office  on  the  side. 

Mr.  Chairman,  I  was  talking  to  the  program  director,  John 
Barrett,  the  other  day.  He  told  me  one  of  the  most  experienced 
attorneys,  whose  wife  had  just  had  a  third  child,  reluctantly  ami 
regretfully  resigned  from  the  program  and  went  into  private  prac- 
tice, where  the  salary  that  he  was  making  tripled  what  he  was 
making  as  a  legal  aid  lawyer. 
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positions  that  they  have  today.  They  are  cutting  back  10  percent  on 
most  of  their  nonpersonnel  costs,  but  their  health  insurance  rates 
have  recently  gone  up  2G  percent.  The  telephone  company  is  seek- 
ing before  the  Iowa  Public  Utilities  Commission  a  20  percent  rate 
increase.  All  I  can  tell  you  is  that  this  is  happening  not  only  in 
Iowa  but  in  every  program  in  every  .district  represented  by  the 
members  of  this  subcommittee.  .      ._,....     ;  .;,.,        .  •  §1 

ALLOCATION   OK   APPROPRIATION 

As  you  know,  $300  million  of  our  current  $321  million  appropri- 
ation goes  directly  to  those  who  are  providing  services  at  the  local 
level.  We  are  very  proud  of  our  success  in  keeping  down  the 
administrative  costs  at  the  Corporation.  I. will  proudly  say,  as  I 
used  to  say  for  my  good  friend  Jack  Flynt,  I  will  match  the  admin- 
istrative overhead  of  the  Legal  Services  Corporation  against  any 
Federal  agency,  any  public  ogency,  any  private  agency,  anywhere 
at  any  time,  una  I  do  not  think  that  anyone  can  meet  that  record. 

This  year  we  are  spending  approximately  $6  million  for  the 
management,  control  and  administration  of  this  national  program,' 
which  is  less  than  2  percent  of  the  total  budget,  the  total  appropri- 
ation that  this  committee  provides  to  the  Corporation,.  ..•,-..' 

The  balance  of  the  appropriation  is  spent  on  training,  providing 
technical  assistance,  financial  monitoring  and  support  of  our  local 
programs.  The  Corporation  is  unique  in  providing  this  assistance  to 
ull  of  our  programs,  in  an  effort  to  help  them  maintain  and  im- 
prove their  management,  financial  systems,  and  to  improve  the 
quality  of  the  services  they  provide. 

1  *  *    *  ■  ■     (  I.         •       !        M»    .  J    -[,1  I 

PRIVATE   ATTORNEY    PARTICIPATION      '" 

i  I 

■    * 

A  couple  of  final  points,  Mr.  Chairman.  The  budget  that  we 
submitted  in  January  does  provide  for  one  growth  item,  and  that  is 
simply  a  $30  million  item  to  increase  private  attorney  participation 
in  the  delivery  of  legal  services.  This  proposal  builds  on  the  new 
interest  among  private  lawyers,  the  organized  bar,  our  own  pro- 
grams, and  1  might  add  the  United  States  Congress  to  expand  the 
number  of  private  attorneys  who  participate  in  providing  legal 
services  to  the  poor.  We  would  like  to  take  advantage  of  that 
interest  to  increase  the  amount  of  services  available  for  the  poor, 

ADVERSE   EFFECTS   OF   ULOCK   GRANT   APPROACH 

Before  concluding  my  statement,  Mr.  Chairman,  I  want  to  com- 
ment brieily  on  the  idea  of  consolidating  legal  services  with  a 
number  of  otrujr  programs  in  a  multipurpose  block  grant.  Until 
very  recently,,  this  appeared  to  be  the  approach  of  the  President  of 
the  United  Slates.  Because  others  may  come  back  to  this  idea,  as 
you  consider  this  legal  services  request  and  the  other  matters 
before  this  committee  and  this  Congress,  it  is  important  to  under- 
stand at  this  very  early  stage  how  it  would  adversely  affect  legal 
services. 

There  is  little  question  that  this  block  grant  approach  would  kill 
legal  services,  almost  as  effectively  as  directly  writing  it  out  of  the 
budget,  which  we  understand  will  be  President  Reagan's  final  rec- 
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should  consider  rejecting  either  of  these  approaches  to  legal  serv- 
ices for  the  poor,  and  if  I  could  just  briefly  state  a  couple  of 
reasons. 

First,  it  would  destroy  the  independence  of  legal  services,  and  it 
would  subject  local  programs  and  their  attorneys  to  vast  political 
pressures.  It  was  precisely  in  the  preamble  to  the  Legal  Services 
Corporation  Act  that  the  Congress  adopted  in  11J71  where  you 
stated  thut  the  purpose  for  establishing  the  Corporation  was  to 
avoid  the  political  control  over  local  programs.  That  is  the  reason 
that  you  removed  us  from  the  executive  branch  of  the  government 
and  gave  us  the  quasi-public  status  that  we  enjoy  today. 

Many  of  the  legal  problems  of  the  poor,  as  some  of  you  who  are 
attorneys  on  this  committee  certainly  are  aware,  involve  disputes 
with  local  public  agencies  and  local  state  officials.  Lawsuits  that  we 
often  file  are  against  very,  very  powerful  local  interest  groups  that 
have  a  lot  of  influence  at  the  local  political  level.  A  very  real 
conflict  of  interest  would  be  created  if  decisions  about  whether  or 
not  to  fund  legal  services  were  placed  in  the  hands  of  those  very 
same  officials  who  unfortunately  administer  food  stamp  programs. 
Social  Security  programs,  housing  programs,  black  lung  programs, 
WIN  progrums,  and  all  of  the  other  programs  that  are  adminis- 
tered by  local  officials  and  State  officials  pursuant  to  laws  adopted 
by  this  Congress  and  regulations  promulgated  by  Federal,  State 
and  local  agencies,  in  furtherance  of  those  laws  and  those  pro- 
grams established  by  this  Congress. 

There  is  an  inevitable,  a  daily  conflict,  that  is  built  into  the 
passage  of  a  law,  to  the  adoption  of  u  regulation,  or  the  administra- 
tion of  a  program  that  is  designed  to  serve  30  million  low-income 
persons.  When  that  program  does  not  function  well,  or  if  it  is 
administered  in  a  way  that  is  converse  to  the  laws  of  the  United 
States  Congress  or  the  regulations  adopted  pursuant  thereto,  then 
we  have  no  other  choice  in  representing  the  interests  of  our  clients 
but  going  in  and  challenging  the  decision  of  the  local  welfare 
department  or  the  local  housing  authority  or  the  local  food  stamp 
program. 

That  is  an  inherent  inevitable  conflict  of  interest  that  exists,  and 
I  have  used  a  comment,  if  you  would  permit  me,  Mr.  Chairman  and 
members  of  the  committee;  I  cannot  think,  of  a  better  analogy,  trite 
as  it  may  sound,  that  by  turning  the  control  of  these  programs  over 
to  local  officials  as  far  as  that  institutional  conflict  that  1  am 
trying  to  dramatically  illustrate  to  you,  would  simply  be  like  put- 
ting the  fox  in  charge  of  the  chicken  coop. 

There  are  other  examples,  and  I  might  point  out,  because  1  am  a 
proud  native  of  the  South,  we  have  experiences  in  the  State  oi' 
Alabama,  where  our  program  in  Alabama  gets  money  from  the 
Legal  Services  Corporation,  but  that  program  also  gets  money  from 
the  State  of  Alabama,  and  it  is  Federal  money,  not  State  money, 
that  is  administered  by  the  State  of  Alabama.  The  State  of  Ala- 
bama will  not  permit  the  attorneys  who  represent  low-income  per- 
sons, who  are  on  the  payroll  of  the  program  funded  by  the  Slate,  to 
file  any  lawsuits  against  public  officials  or  against  the  welfare 
department.  It  is  those  programs,  and  it  is  those  problems,  that  the 
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_ _,  „.*.j  o„iipij  win  reiuse  to  permit  us  to  proceed. .        •  !.»,.. 

I  have  an  example  that  occurred  not  too  long  ago,- where  we  were 
involved  in  a  lawsuit  against  some  insurance  companies,  where  we 
had  instances  where  low-income  persons,  elderly,  illiterate  poor 
people,  were  paying  on  12  to  17  insurance  policies,  nickel-and-dtm© 
burial  policies.  We  went  to  the  legislature  at  the  legislature's  rfri 
quest  to  challenge  that  and  to  try  to  have  the  law  changed,  and  we', 
were  successful  in  doing  so.  t.  :  •  ...»..i; 

The  insurance  companies  went  immediately  to  the  Community 
Chest,  the  United  Appeal  that  was  providing  money  to  our  local 
program,  and  simply  said,  "If  you  give  another  dime  to  that  legal 
services  program,"— and  this  is  another  southern  State — "we  will 
not  permit  the  employees  of  our  program  under  the  Community 
Chest/ United  Appeal  drive  to  make  one  dime  contribution  to  your 
program."  That  is  an  inevitable  conflict  that  has  existed.  It  exists 
today,  and  it  will  continue  to  exist,  unless  this  program  is  insulated 
from  those  kimls  of  pressures.  ,  •■•'•» 

Another  comment,  Mr.  Chairman.  A  consolidated  approach 
would  actually  impose  a  new  level  of  burouuerucy  and,  1  think, 
higher  administrative  cost  on  a  program  that,  as  I  have  indicated 
before,  1  do  not  think  anybody  can  administer  as  cheaply,  and 
hopefully  us  efficiently,  as  wo  havo  been  doing  in  the  last  five 
years. 

In  the  real  sense,  the  way  we  now  distribute  the  money  that  you 
appropriate  to  us  is  a  block  grant  approach.  You,  the  United  States 
Congress,  appropriates  to  my  Hoard  $300-plus  million  dollars. 
Ninety-five  cents  out  of  every  dollar  that  you  give  us  is  used  to 
simply  make  a  grant.  We  do  not  require  many  forms  and  many 
applications  and  many  studies  from  States. 

We  do  not  require  environmental  impact  statements.  We  do  not 
require  10  years  of  exhaustive  public  hearings.  We  simply  make 
grants  to  private  nonprofit  corporations  that  are  organized  pursu- 
ant to  the  laws  of  the  United  States  Congress,  and  each  of  these 
local  programs  is  comprised  of  CO  percent  lawyers  from  the  commu- 
nity, private  luwyers  from  the  community  in  which  the  program 
operates,  and,  because  Congress  decreed  it  in  1977,  at  least  one- 
third  of  that  local  board  are  comprised  of  people  who  are  eligible  to 
be  benefited  by  the  services  provided. 

1  would  submit  for  your  consideration,  Mr.  Chairman  and  mem- 
bers of  this  committee,  that  that  is  in  effect  a  block  grant  ap- 
proach. There  is  very  little  Federal  control  over  how  that  money  is 
spent  at  the  local  level  in  determining  the  location  of  offices,  in 
determining  salaries,  in  determining  the  range  of  services,  in  deter- 
mining the  priorities  in  meeting  the  large  need  there.  Washington 
does  not  decide  litis.  Those  local  citizens  and  those  local  lawyers 
and  those  people  in  that  local  community  run  that  progrum, 
manage  that  program,  and  we  think  in  most  instances  do  it  re- 
markably well. 

Finally,  Mr.  Chairman,  the  consolidation,  in  the  way  that  possi- 
bly might  be  proposed  from  what  I  have  been  reading  in  the  paper, 
would  subject  legal  services  to  intense  competition  in  every  State 
for  the  limited  dollars  that  we  understand  will  probably  be  made 
available  for  social  services  within  each  of  these  States. 
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which  the  Stales  have  already  assumed  responsibility,  I  do  not 
reasonably  think  that  legal  services  can  compete  successfully  with 
gome  of  those  other  critical  human  needs  that  also  must  be  met: 
feeding  the  poor,  housing  the  poor,  taking  care  of  their  medical 
•  problems,  taking  care  of  the  elderly  who  each  day  arc  facing  dis- 
;  placement  and  have  to  go  into  public  nursing  homes. 
|!  These  are  services  that  the  States  under  the  proposals  that  I 
hove  read  about  in  the  paper,  will  be  trying  to  divide  up  a  limited 
dollar  to  serve  many,  many  needs.  I  would  hate  to  have  legal 
services  in  there  competing  for  that  same  limited  dollar.  The  con- 
solidation of  legal  services  into  block  grunts  is  not  an  approach 
that  I  believe  can  be  justified  in  either  budgetary  or  programmatic 

.  terms. 

Let  me  conclude,  Mr.  Chairman,  by  emphasizing  again  our  own 
understanding  of  the  very  tight  financial  and  difficult  situation 
that  euch  member  of  the  United  States  Congress,  and  especially 
this  subcommittee,  faces  today,  as  you  review  not  only  my  request 
but  the  request  of  every  agency  that  will  appear  In  lore  you.  Ihil  I 
also  know  that  many  members  of  this  committee,  ami  especially 
you,  Mr.  Chairman,  have  followed  this  program  with  keen  interest 
for  tho  Inst  live  years,  and  whatever  we  are  today,  the  programs 
that  we  have  today  are  there  simply  because  members  of  this 
subcommittee  huve  felt  very  strongly  that  we  should  have  mini- 
mum access  to  justice. 

I  think  that  the  essential  need  is  to  preserve  a  Federal  commit- 
ment to  legal  representation  of  the  poor,  and  to  prevent  the  erosion 
of  the  delivery  system  that  is  now  finally  in  place. 

Our  appropriations  request  which  we  have  filed  with  this  com- 
mittee is  the  most  modest  that  the  Corporation  has  presented  to 
you  in  all  the  years  that  we  have  worked  with  the  subcommittee. 
While  I  know  some  of  us  and  some  of  you  may  consider  it  an 
ambitious  request,  in  terms  of  the  budget  and  the  political  realities 
that  we  face  today. 

ILLUSTKATION  OK   LEGAL  SERVICES  COIU'OKATION 

Mr.  Chairman,  before  I  would  entertain  questions,  which  1  would 
be  more  than  happy  and  anxious  to  do,  I  know  that  there  are  a  few 
new  members  of  the  subcommittee,  and  if  you  would  permit  me, 
Mr.  Chairman,  1  brought  with  me  just  a  couple  of  charts.  I  think 
that  I  can  in  very,  very  vivid  terms,  in  real  terms,  explain  the  work 
of  the  Corporation  because  I  think  it  is  important  for  you  to  under- 
stand, the  new  members  of  this  committee  especially. 

I  have  on  my  right — and  you  have  on  your  desks  there  and  you 
may  be  able  to  see  it — this  is  the  picture  of  legal  services  as  it 
existed  in  America  in  197G,  when  we  inherited  the  legal  services 
program  from  OICO.  As  you  will  see,  the  white  areas  show  where 
there  were  no  lawyers  serving  low-income  people;  $715  million  had 
previously  been  spent  by  OKO  (now  it  is- called  the  Community 
Services  Administration)  ami  in  those  days  the  money  went  where 
communities  asked  for  the  money.  As  you  will  see,  very  few  regions 
of  the  South  and  the  Southwest  and  the  great  Midwest  asked  for 
any  money,  ami  thus  there  were  no  legal  services  programs. 
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We  worked  out  a  plan  called  Minimum  Access  to  Justice,  which 
was  the  equivalent  of  two  lawyers  serving  every  .10,000  poor  people,    ' 
regardless  of  where  they  were  living.  This  committee  and' your 
comparable  committee  on  the  Senate  side  and  finally  the  United 
States  Congress  bought  that  concept  of  minimum  access  to  justice. 

In  each  yeur  that  we  appeared  before  you,  you  give  us  a  few 
more  dollars  to  expand  service.  I  am  proud  to  stand  before  you 
today  and  say  look  at  this  map,  because  we  have  5,106  counties  in 
America,  and  with  the  $321  million  appropriation  that  this  Con- 
gress approved  for  us  last  year  we  now  huve  minimum  access  to 
justice  on  the  basis  of  two  lawyers  for  every  10,000  poor  people. 

I  do  not  mind  telling  you,  and  I  want  you  to  know,  that  in  very 
rural,  sparsely  populated  areas,  and  I  was  in  one  of  those  areas  last 
weekend  because  Mr.  Volkmer  asked  me  to"  go  to  his  district  in 
Hannibal,  Missouri,  we  will  have  two  offices  in  his  15-county  area. 
It  is  a  fact  that  some  poor  people  in  his  area  may  have  to  drive  60 
miles  tc  get  to  the  office  or  to  see  a  lawyer,  and  that  is  especially 
true  on  some  of  the  Indian  reservations  and  the  great  sparsely 
populated  areas  of  the  Southwest.  But  we  went  from  this  early 
picture  of  legal  services  to  this  picture  today  of  completion  (indicat- 
ing). ■        '      ; 

I  hope,  at  a  minimum,  Mr.  Chairman  and  members  of  this  conv 
mil  tee,  that  we  can  maintain  that  level  of  service,  as  we  go  into 
these  difficult,  tight  days  in  the  next  few  years. 

I  have  a  couple  of  other  charts  that  you  also  have  before  you,  Mr. 
Chairman.  This  is  basically  a  summary  of  the  division  of  the  dol- 
lars you  awarded  to  us  to  date,  and  the  part  that  we  are  most 
proud  about  is  the  large  chunk  of  the  dollar  that  we  simply  award 
to  local  programs  where  they  hire  the  local  attorneys  ana  the  local 
staff  to  provide  the  direct  service. 

The  charts,  that  you  may  not  be  able  to  see  that  are  in  the  back 
of  the  room  but  they  are  also  attached  to  the  end  of  my  testimony, 
try  in  a  very,  very  simple  way  to  break  down  the  types  .of  cases 
that  our  programs  are  involved  in,  and  one  of  the  charts  also 
describes  the  age,  characteristics,  and  so  forth  of  our  clients. 

All  of  that  information  and  much  more  detailed  information,  Mr. 
Chairman,  is  included  in  that  fact  book  that  we  just  prepared, 
which  we  completed  this  week,  that  I  just  made  available  to  your 
committee  this  morning. 

If  1  could  say  in  closing,  Mr  Chairman,  because  I  just  had  the 
opportunity  and  the  privilege  to  appear  before  the  Mouse  Judiciary 
Committee  just  a  few  short  days  ago,  and  I  will  also  be  appearing 
before  your  corresponding  committee  in  the  Senate  and  the  Senate 
Oversight  Committee,  I  do  not  deny,  and  I  want  the  record  to 
reflect,  we  have  over  15,000  people  involved  in  legal  services. 

We  represent  millions  and  millions  of  poor  people  every  day. 
There  is  not  a  day  that  goes  by  that  I  do  not  hear  some  complaint 
about  the  words  of  some  -attorney,  the  merits  of  some  lawsuit,  but 
more  often  than  not,  whether  an  individual  client  is  financially 
eligible  for  services. 

My  staff  and  I  personally  try  to  stay  on  top  of  those  problems.  It 
is  inevitable  that  in  an  organization  as  large  as  ours,  that  maybe— 
maybe— an  attorney  said  something  that  appeared  in  the  newspa- 
per that  he  should  not  have  said.  I  got  a  call  yesterday  from  Mr. 
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who  had  heard  about  one  of  those  statements. 

There  is  hardly  a  day  that  goes  by  that  1  do  nut  meet  with  a 
member  of  Congress  who  wants  to  ask  me  to  look  into  a  particular 
problem.  I  want  the  members  of  this  committee  especially  to  know 
that  I  consider  one  of  my  top  priorities  trying  to  be  responsive  to 
the  concerns  that  you  as  members  of  Congress  have  about  the 
actions  of  our  local  programs. 

I  don't  want  to  fill  the  record,  I  would  be  happy  to  submit  it 
later,  but  just  during  the  last  year  I  have  gone  to  Mr.  llightower's 
district,  I  have  gone  to  Barber  Conable's  district,  1  have  gone  to 
David  Stockman's  district,  to  Kent  fiance's  district,  Charley  Wil- 
son's district.  1  have  gone  to  countless  other  districts.  1  am  going  to 
Mr.  Early's  district  in  just  a  few  weeks 

Mr.  Early.  We  are  waiting  for  you. 

Mr.  Buadlky  [continuing].  To  address  an  issue  that  Mr.  Harly 
brought  to  my  attention.  Shortly  before  Mr.  Slack's  death,  1  went 
to  Mr.  Slacks  district.  That  is  part  of  the  responsibility  of  my 
Board  and  the  staff  of  this  Corporation  to  try  to  ileal  with  those 
problems  as  they  come  up,  and  deal  with  them  in  a  constructive 
and  in  a  resourceful  way. 

I  would  submit  for  the  record  in  closing,  Mr.  Chairman,  that 
those  complaints,  those  criticisms  are  minor  in  the  totality  of  the 
number  of  complaints  compared  to  the  millions  of  clients  (hat 
every  day  we  assist  in  obtaining  their  Social  Security  benefits,  in 
obtaining  their  rights  for  public  housing,  and  all  of  the  other 
programs  that  Congress  has  adopted. 

I  am  proud  of  our  record.  I  would  welcome  the  opportunity  to  try 
to  explain  or  to  defend  any  aspect  of  our  corporation  at  the  nation- 
al level  or  at  the  local  level.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Smith.  Thank  you  very  much  for  your  statement. 

I  have  quite  a  number  of  questions,  but  I  will  just  proceed  for  a 
few  minutes  and  then  give  the  others  an  opportunity  to  ask  ques- 
tions. I  think  that  you  have  laid  out  fairly  well  the  fact  that  this  is 
an  independent  corporation. 

I  have  read  in  the  newspaper  quite  often  that  this  is  the  organi- 
zation that  was  founded  under  the  poverty  program.  It  is  nothing 
like  the  organization  founded  under  the  poverty  program.  I  happen 
to  have  served,  since  its  inception. under  the  poverty  program,  on 
the  committee  that  funded  that  program,  and  that  is  one  of  the 
reasons  that  this  program  was  established — because  we  wanted  a 
program  with  local  nonpolitical  control. 

Many  people,  including  members  of  Congress,  apparently  do  not 
know  the  extent  to  which  local  bar  associations  and  their  advisory 
committees  have  influence,  control  and  responsibility,  I  might  say, 
on  how  the  program  works  in  the  local  communities.  You  did 
mention  that  the  foundation  here  is  to  try  to  secure  equal  justice 
under  the  law. 

Of  course,  in  a  dictatorship  they  do  not  need  anything  like  this. 
You  have  an  individual  that  represents  the  dictatorship  to  preside. 
and  if  that  individual  is  favorably  disposed  to  the  person  before  the 
court  they  give  him  the  relief  requested.  If  they  don't,  that  is  the 
end  of  it.  We,  however,  are  a  nation  that  exists  with  laws,  so  we 
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-  With  regard  to  criminals,  they  have  a  right  under  the  Constitu- 
tion. There  isn't  uny  question  about  whether  or  not  they  are  going 
to  have  legal  access  or  access  to  our  justice  system.  The  Constitu- 
tion states  they  will,  and  uno  can  send  up  all  the  budget  requests 
denying  that  access,  but  they  are  still  going  to  get  it.  But  now  we 
are  arguing  about  whether  or  not  law-abiding  citizens  will  have 
access  to  justice. 

1  do  not  know  if  you  have  this  information  with  you,  but  do  you 
know  how  much  is  spent  in  the  United  States  on  providing  legal 
access  to  justice  for  those  accused  of  crimes? 

Mr.  Buaoi.ly.  The  latest  figure  that  I  have,  Mr.  Chairman,  and  I 
can  get  a  revised  figure  for  you,  was  for  fiscal  year  1977,  and  at 
that  time  the  total  amount  spent  by  Federal  agencies  and  local 
agencies  for  criminal  defense  work  was  approximately  $420  million 
in  1U77. 

Mr.  Smith.  Was  that  by  both  Federal  and  State  agencies? 

Mr.  Buaui.ky.  Yes,  sir. 

Mr.  Smith.  1  imagine  that  it  is  probably  50  percent  higher  than 
that  now  in  view  of  what  has  been  going  on  in  that  field  in  the  last 
three  years.  But  the  point  is  that  your  organization  is  not  in  any 
way  involved  with  access  to  justice  for  criminuls? 

Mr.  Bhadlky.  No  criminal  work  whatsoever. 

Mr.  Smith.  Obviously,  as  you  suy,  we  are  going  to  be  under  a 
tight  budget,  whether  we  like  it  or  not.  In  all  likelihood,  you  will 
not  be  granted  your  total  appropriation  request  and  I  am  con- 
cerned with  something,  as  you  have  been  for  three  or  four  years; 
that  if  there  is  a  cutback,  it  be  applied  in  a  manner  that  does  not 
in  the  end  discriminate  against  any  section  or  area  of  the  country. 

That  is,  we  started  about  four  years  ago  with  some  areas  having 
more  than  minimum  access  and  others  having  none  at  all.  And  we 
included  language  in  the  bill  stating  that  no  one  will  be  provided 
with  any  additional  services  until  everyone  has  minimum  access, 
and  we  finally  reached  that  stage. 

MINIMUM   ACCESS  ! 

Now  my  question  is  this:  What  if  those  areas  that  have  more, 
than  what  we  now  call  minimum  access  were  cut  back  to  minimum 
access,  in  other  words,  if  all  we  had  everywhere  in  the  United 
States  was  minimum  access.  What  would  the  total  budget  request 
be  in  that  case? 

Mr.  BuAuttv.  Mr.  Chairman,  the  figure  that  we  use  for  the 
computation  of  minimum  access  now  is  $8.23  per  poor  person.  If 
you  were  to  lake  that  dollar  amount  and  multiply  it  by  the  number 
of  poor  persons  in  each  county  where  we  fund  a  program,  I  will 
give  you  two  figures  for  the  dollar  amount  over  minimum  access. 

The  highest  figure  is  $21  million  over  the  minimum  access  level, 
$21  million  over  that.  The  lowest  figure  is  $12  million.  The  differ- 
ence between  those  figures  is  that  as  our  bill  through  the  years  has 
gone  through  this  budget  process,  the  Senate  budget  process,  there 
have  been  requirements  in  the  last  few  years  that  there  are  certain 
groups  and  categories  of  poor  persons  that  were  entitled  to,  in 
effect,  special  consideration. 
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portation  costs,  and  we  have  had  to  set  aside  some  special  needs 
money  to  serve  s|>ecinl  categories  of  low-income  persons.  That  ex 
Jains  the  range  between  the  two  figures,  so  it  is  approximately 
12  million  up  to  $21  million  over  the  level  that  you  just  asked  me 
the  question. 

Mr.  Smith.  What  is  the  level  I  just  asked  you  about? 

Mr.  Bradley.  The  $8.23  per  poor  person. 

Mr.  Smith.  Multiplying  that  out,  how  many 

Mr.  Bradley.  If  you  subtract  the  highest  level  of  our  current 
funding  level1,  you  could  either  subtract  the  $12  million  which  is 
over  minimum  access,  or  the  $21  million  which  is  over  minimum 
access. 

Mr.  Smith.  You  mean  that  out  of  the  $321  million  fiscal  year 
1981  appropriation,  there  is  only  between  $12  and  $21  million  that 
is  going  to  those  ureas  that  have  more  than  minimum  access? 

Mr.  Bradley.  Yes,  sir,  that  is  correct.  You  touched  on  it.  When 
we  inherited  in  197C  those  programs  from  Oh)(),  many  of  those 
programs  especially  those  in  the  Northeast,  Chicago,  Boston,  and  so 
forth,  were  over  the  minimum  access  level,  so  we  grandfathered 
them  in.  We  never  reduced  their  funding  level  down  to  the  $7  per 
poor  person,  and  so  it  is  those  programs  that  are  above  that  $3.23 
level  that  we  have  continued  to  grandfather  in.  If  we  were  to  drop 
all  of  them  back  down  to  this  level,  say,  ol'  the  program  in  Iowa, 
then  you  would  in  effect  save  in  the  neighborhood  of  from  $12  to 
$21  million,  depending  on  how  you  characterize  that  money. 

Mr.  Smith.  So,  it  would  tuke  $300  million  to  provide  two  attor- 
neys for  each  10,000  individuals  that  we  describe  as  poor  persons? 

Mr.  Bradley.  Yes,  sir. 

DEFINITION   OF   POOR    PERSONS 

Mr.  Smith.  What  is  the  description  of  poor  persons  in  this  equa- 
tion? 

Mr.  Bradley.  That  is  a  very  good  question,  Mr.  Smith,  because 
we  are  waiting  on  the  results  of  the  1980  census  to  see  the  number 
of  poor  persons  based  on  the  1980  census,  and  1  just  do  not  know 
the  answer  to  that.  The  figures  that  we  first  presented  to  this 
committee  back  in  the  mid-1970s  used  the  1970  census  figures.  The 
poverty  income  guideline  is  determined  by  OMB.  1  suspect,  and  I 
understand,  the  Census  Bureau  and  OMB  is  about  to  release  the 
revised  guideline  and  census  figures  on  what  number  we  are  talk- 
ing about  in  1980. 

Mr.  Smith.  Currently,  what  are  you  using  for  assets  and  income 
level? 

Mr.  Bradley.  We  use  the  OMB  poverty  income  guideline.  We 
have  a  maximum  limit  that  i\o  program  can  establish  eligibility 
standards  125  percent  higher  than  the  poverty  guideline  deter- 
mined by  OMB.  1  mean,  in  dollars  and  cents,  Mr.  Chairman,  that 
for  a  family  of  one  the  limit  is  $1,300  a  year,  ami  lor  a  family  of 
four  approximately  $9,000  a  year. 
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Mr.  Smith.  Then  you  have  a  further  limitation  that  you  can'^ 

accept  some  kinds  of  cases.  \  jt 

Mr.  Buadi.ey.  Yes,  sir. 


•<  ■ ' 


Mr.  Smith.  Please  describe  them.  "JA 

Mr.  Buadi.ey.  Well,  the  Congress,  especially  the  Oversight  Coin- 
mittee,  the  Judiciary  Committee  and. the  Labor  Committee  on  the 
Senate  side,  have  prohibited  us  from  handling  certain  types  of 
cases,  certain  types  of  abortion  cases,  school  desegregation.  Selec- 
tive Service  Act  violations,  those  categories  of  cases,  and  the  fur-. 
ther  restrictions  that  have  been  placed  on  the  appropriation  fider  . 
in  terms  of  aliens  and  the  homosexual  rider  last  year.   '  r;*V* 

Mr.  Smith.  You  don't  sue  people  in  automobile  accidents?      '     J.r 
Mr.  Bradley.  Oh,  no,  sir,  no  fee-generating  cases.  In  terms  of  fee- 
generating  cases,  we  refer  those  to  the  private  bar. 

! 

SKUVIOE  TO  EI.lCUll.E  CLIENTS 

Mr.  Smith.  If  this  were  to  be  cut  back  beyond  $300  million,  how 
would  yuu  handle  the  workload?  Would  you  have  to  assign  two 
attorneys  to  each  lf>,0()0  or  20,000  individuals?  Is  that  the  way  you 
would  approach  it. 

Mr.  Bradley.  We  have  been  discussing  that,  Mr.  Chairman,  and 
1  can  tell  you  that  my  Hoard  and  the  staff  have  not  come  to  a 
decision  on  that  difficult  question.  It  very  well  may  mean  in  its 
simplest  terms  that  if  we  got  cut  back  say  $100  million — I  hope  not 
but  if  we  were — it  may  mean  that  the  Board  would  have  to  just 
pass  that  on  in  a  percentage  basis  to  all  of  our  local  programs.  We 
would  reduce  their  funding  level  by  10  percent,  25  percent,  30 
percent. 

Mr.  Smith.  Using  the  criteria  of  two  per  10,000,  what  percentage 
have  you  turned  back  that  were  eligible  or  would  have  been  eligi- 
ble applicants,  had  you  had  the  time? 

Mr.  Buaoley.  Here  again,  Mr.  Smith,  it  is  difficult  to  give  you 
other  than  the  kinds  of  isolated  information,  becuuse  we  do  not 
require  our  program  to  keep  that  detailed  record.  We  know  this. 
Using  OMB  and  the  Federal  Government's  poverty  guidelines  for 
the  definition  uf  whether  that  person  is  poor,  for  people  eligible  for 
all  of  the  Federal  programs,  including  the  food  stamp  programs, 
right  now,  today,  there  are  over  30  million  people  that  if  they 
walked  into  our  office  tomorrow  they  would  be  financially  eligible 
for  service. 

We  could  serve  at  most,  with  our  current  funding  level,  only 
approximately  2  million  of  those  persons,  and  we  could  not  serve 
all  of  those  in  terms  of  the  required  extensive  litigation.  Fortunate- 
ly, many  of  our  cases  we  can  handle  by  negotiations  and  settle- 
ment. 

Mr.  Smith.  There  are  3U  million  individuals  that  would  be  eligi- 
ble. Do  you  have  some  estimate  as  to  how  many,  on  an  annual 
basis,  or  what  percentage  of  those,  would  probably  need  legal  serv- 
ices? All  30  million  don't  need  it  every  year. 

Mr.  Bkadley.  There  are  two  studies  that  have  been  completed, 
Mr.  Chairman.  The  American  Bar  Foundation  has  tried  to  deter- 
mine, and  1  can  provide  you  with  the  results  of  their  study  which 
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the  average  citizen  in  America  have  per  year.  The  study  is  several 
years  old  but  I  can  get  that  lor  you. 
Our  program,  Ixigal  Services  of  North  Carolina,  and  I  think  that 

Srogram  is  represented  here  today,  did  the  most  recent  study  lo 
etermine  in  North  Carolina  how  many  legal  problems  a  year  does 
a  poor  person  have  in  the  State  of  North  Carolina.  They  concluded, 
and  I  think  the  figure  is  right,  that  each  person  had  either  t>7  or 
7.6  legal  problems  a  year,  a  real  legal  problem,  not  a  social  prob- 
lem. 

Mr.  Smith.  Each  one  wouldn't  go  to  a  lawyer  seven  times? 

Mr.  Bradley.  Not  necessarily.  It  may  be  that  a  person  would 
come  in  and  have  three  or  four  problems  at  the  same  time,  hut 
they  did  as  scientific  an  assessment  as  they  possibly  could,  doing  in 
effect  a  legal  inventory,  as  to  the  types  of  legal  problems  that  that 
person  incurs  during  a  year.  It  was  determined  that  they  had 
approximately  seven  legal  problems. 

I'Tho  following  information  was  provided  subsequent  to  the  hear- 
ing:] 

Mr.  Bhaui.ky.  Several  surveys  of  the  |>oor  population  have  attempted   t»  define 

Olid  invuauio  tlio  luvel  ol    need   lor   l«  -gnl  M'lvict'tt.   IVupite   tin:  iiih  11 1. .nil  y   i»;i..«m  i.iled 

with  these  surveys,  they  confirm  the  legal  services  program's  expei  icnce  th.il  m. my 
poor  people  huve  problems  requiring  legal  ussistuiice,  unJ  many  individuals  have 
more  than  one  such  problem.  Conservative  interpretations  of  the  surveys  indicate 
two  legal  problems  |»er  year  lor  every  ten  poor  persons,  while  other  iuli-r  pi  elation* 
guggest  that,  on  the  average,  every  |>oor  person  encounters  at  li  a.-.l  one  legal 
problem  per  year. 

The  most  useful  data  on  the  legal  needs  of  |>oor  people  have  been  collected 
through  surveys  of  the  incidence  of  legal  problems  among  poor  people  (conducted  by 
the  American  Bur  Foundation,  Legal  Services  of  North  Carolina.  Inc..  the  Boston 
Bur  Association,  the  University  of  Denver  Law  School  and  the  Ucmral  Accounting 
Office.)  None  of  the  four  surveys  was  designed  as  a  survey  of  the  national  |«»or 
population  und  each  of  the  need  surveys  faced  the  definitional  problem  of  defining 
poverty.  Just  us  there  is  no  obvious  line  dividing  the  income  dtsli  ihulion  of  the  j»oor 
from  the  non-poor,  there  is  also  no  obvious  line  dividing  legal  prubleins  from  other 
problems.  For  example,  are  legal  problems  not  recognized  by  the  person  with  the 

tiroblem  included  or  excluded  from  legal  need?  Does  legal  need  include  those  pi  oh 
ems  thut  u  |>erson  believes  to  be  a  legal  problem  but  a  lawyer  does  not?  When  a 
problem  bus  other  solutions  besides  legal  action,  should  it  he  clarified  as  a  legal 
problem?  How  severe  or  disabling  must  a  legal  problem  be  before  a  real  need  lor 
service  exists?  Each  survey  handled  these  questions  differently. 

In  spite  of  their  differences  and  limitations,  the  five  surveys  represent  the  current' 
state  of  knowledge  on  defining  and  measuring  legal  needs.  They  are  useful  in 
identifying  the  issues  thut  arise  in  measuring  legal  need  and  developing  hie,h  and 
low  estimates  of  the  number  of  legal  problems  per  pour  person  per  year  Using  the 
data  from  these  surveys,  estimates  range  from  G  million  to  \M  million  problems  |«.r 
yeur. 

Mr.  Smith.  I  think  you  should  do  some  mure  thinking  about  this 
for  the  record.  You  don't  have  the  answers  today,  but  lor  example, 
I  know  that  in  areas  I  have  looked  at,  a  substantial  number  of 
these  cases,  for  example,  are  helping  elderly  pcuplcvgct  something 
they  are  entitled  to,  like  Social  Security.  They  are  not  able  to 
negotiate  through  the  complicated  system  we  have.  In  some  cases 
they  do  not  even  know  where  the  Social  Security  office  is  located. 
They  don't  know  what  is  needed  in  the  way  of  requirements  and 
how  to  go  about  getting  what  is  required.  That  would  be  one 
instance  where  an  elderly  person  would  need  assistance. 

They  might  also  be  shifted  or  evicted  from  a  nursing  home 
because  they  are  too  hard  to  take  care  of  but  nut  b.ul  enough  to 
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RD  MTG 

Jan  6  &  7,   1981 

ISSUES: 

1)     Grantees  that  have  off-cycle  are  not  receiving  new  expansion  $  in  Jan.   check 

—  Marjories  problem 

(2  C-O-L  to  SN  term  grants  —  decide  yesterday  that  we  would  do  it. 

—  unrecognized  &  terminated  get  6%,  but  2%   one  time  is  a  question 
3)  RO  Changes:  0 


.<) 


V 


A.  Chicago  —  Protect  development  strategies  from  political  work         £/  >£ 

B.  Seattle  —  Simons  in  charge  of  political  work,  but  everybody  involved  f 
depending  on  contacts  —  Simons  working  with  State  Coordinators 

C.  San  Franscisco  —  planning  is  awaiting  this  meeting  —  concerned  about 
RO  budget  for  '81  &  its  impact  o/i-tne-i r_wajrk  —  4  task  forces  (prov.  bar; 
mediae  substantive  issues;  S^state  coaliticjis) 

I  ^ — w-nl  hire  full -time  person"  to~tea-d-efTort  &  relate  to  PD's  (TA$  ?J 
morale  very  high 

D.  Denver  —  7  boxes  in  DRO  —  better  organized  now  &  interpersonal ly 
competent  now 
—  contact  with  ABA  Bd.  of  Delegate  members  —Energy  &  Morale  high 

E.  Philadelphia  —  shift  to  press  on  compliance,  esp  around  fiscal  issued  — 
will  monitor  all  legislative  units  —  no  change  in  structure  —  will  be 
hiring  RMS  &  SA  by  Feb.! 

F.  ATLANTA  —  2  defundings,  annual  reports  done  by  March  15,  '82,  fund 
bal ances ,  redone  filing  system,  staff  hiring  is  a  priority 

G.  N.  Virginia  —  priorities 
1  monitoring  2  TA  has  changed  to  1  monitoring  2  politics  —  too  far 
behind  on  monitoring  —  turning  up  unexpected  problems  —  four  potential 
crises  that  will  divert  RO  time  —  new  staff  very  energetic  —  morale  good 

H)  Boston  —  Developmental  still  going  on  —  monitoring  legislative  units  — 
504  compliance  —  PN  is  politically  responsible  person  —  morale  good  & 
is  very  high 

4)  Dan. 

—  Sacks  wants  comments  from  RO's  by  Mid-Feb. 

—  important 

ALAN  , 

=  Get  copy  of  Eisenberg's  letter  to  field  re:   Board  Appointments 

VICTOR     = 

=  State  Support     —  RO's   report  on  state  support  $  is  each  state 


29-327   0-84-13 
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Budget  task  force 

—  $321  million 

—  RO's  w/  standards  for  budget  office  did  '81  but  get  requests  —  totalled 

$800,000  increase  from  FY  '80  budgeted  level 

—  We  got  approx.  $200,000  less  than  RO's  requested 

get  Dro-  ""  We  ^CL  &  BA  &  GF)  realized  we  do  not  have  sufficient  knowledge  &  budget 
cesses  are   info"  t0  make  Duci9et  decisions 
inadequate  — 
must  be  corrected 
for  fxture 

—  have  a  Jan.  12  deadline  (for  Gerry)  to  do  R0  budgets  for  1st  quarter  review 
process 

OPTIONS: 

1  decide  now  on  RO   '81  budgets  &  that's  it  (based  on  RO  budget  requests) 

2  give  Gerry  a  bottom-line  for  each  RO  w/  no  line  items  —  revise  budgets 

for  2nd  quarter  review  (April    15)   —  give  us   (Theron)   time  for  more 
thorough  review  &  more  comfortable  decision-making  —  leaves  you  (&Gerry) 
in  limbo  for  soem  period  of  time 

DECISION: 

—  CL  have  decided  upon  several  Gen  criteria  (guidelines)  for  the  '81  budgets 

--  we  also  have  developed  a  standard  budget  format  that  will  give  us  (&  you) 
more  info,  on  budgets 

—  Require  RO's  to  do  new  budgets  for  '81  based  criteria  &  utulising  the  new 

format 

—  CL  will  make  final  decisions  based  in  budget  submissions 

—  if  you  can  get  your  new  budgets  done  by  Feb.  1,  we  will  al 1  review  the  budgets 

@  Feb.  RD  mtg.  &  groups  can  make  recommendations  to  CL 

—  Task  force  tomorrow  will  review  critieria,  -ormat  &  timetable  &  comment  on  it  — 

question,  short  holes,  suggest  alternative  etc  —  will  not  make  budget 
decisions  or  deal  w/  dollars  —  will  report  back  to  group  as  a  whole 

Long  Range  Issues: 

—  Retrenchment  &  how  to  adjust 

—  Group  will   be  set  up  to  address  long-range  ('82)  problems  in  a  concentrated  & 

thoughtful  way 

—  We  must  have  a  new  budget  process  developed  so  that  we  won't  have  this  problem 

year  after  year 


Groups 


DAG 
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(1)  Affirm.  Action  Plan 

Marttie,  Paul  and  Joaquin  w/  Clint  &  Charles  C. 

(2)  RO  Budgeting 

Rita,  David,  Majorie  w/  Gail  &  Bucky 

(3)  RO  Roles 

Theron,  Tito,  Victor  w/  JA 

=  call  Jim  9  break 

RO  BUDGETS 

1980  budget  $3.8  mill. 

+  9.1  %  —   3.9  mill. 
+  1981  increase  600,000 

1981  budget  $4,532  million 


CLARIFICATION 

—  Appeal  process  (substance)  clarified 

—  (e)  on  P.  3  expanded  upon 

—  problem  need  for  motion  from  office  of  comp.  re:  need  for  budget  reviews 

Substance: 


Goal  — ^>  make  sure  each  RO'is  a  viable  entity  and  can  perform  minimum 
functions  acceptably  &  that  there  is  equitable  distribution  of  resources 
(viability  --  parity  --  minimum  requirements  met) 

—  Marj:  —  viability  is  necessary  but  equity  is  impossible  —  equity  may 

reduce  level  of  operations  in  some  regions  to  unacceptable  levels  --  we 
should  reallocate  to  bring  all  RO's  up  to  minimums,  but  not  at  detriment 
of  other  RO's 

--  Some  RO's  may  be  (or  are)  below  the  "float  level"  &  cut  must  be  made  in 
places  that  are  over  the  minimum  level  &  these  RO's  will  be  able  to  do 
less.  However,  cuts  must  not  destroy  ability  of  RO  to  do  an  adequate  job 

—  Important  that  paperwork  be  reduced  &  that  timetable  be  adhered  to 
ASSUMPTIONS  = 

—  Hate  to  see  Chicago  &  Atlanta  used  as  examples  of  future 
p.  2  criteria  —  ADP 

Rec.       (4)  factors  which  impact  upon  workloads  of  individual  staff  members 


192 


RO  ROLE  &  RESPONSIBILITY 
Re:  Survival 

—  questions  re:  purpose  have  not  been  answered  &  should  be  before  RO's  can 

decide  role,  responsibility  &  organization 

—  should  coalition  or  Sr.  staff  define  the  purpose  for  them 

—  waiting  for  that  definition 

—  expect  R0;s  to  be  a  focal  point  regardless  of  what  purposes  are  . 

—  perceive  need  to  strategize  around  common  purpose 

—  allocation  of  RO  resources  to  do  this  work  (one  person  in  each  RO  who  is  contact 

person) 

—  OFS  survival  coordination  in  DC  that  provides  info.,  communication  &  help  to  each 

RO  person 

—  need  for  standard  and  adequate  compaint  procedure 

—  "bottom  line"  for  negotiating  with  powers  --  that  are  in  future 

—  coalition  must  decide  what  they  are  &  pass  this  along  to  prepare  field 
thru  RO's  of  the  coming  decisions 

-  purpose?  protect  legal  services  movement  or  consider  all  issued  related  to 
poor  people 


=  DRO's  @  next  meeting? 

=  Paul  —  yest  (expectations)' 

=  Rita  —  yes  (role  of  RO  +  1982  budgets  as  agenda  items  that  involve  them) 

—  DAG  —  Ad  Hoc  for  every  meeting.  —  deputies  may  survive  where  others  don't  - 

include  for  Feb.   meeting. 

—  Ask  Dan  to  attempt  speak 

Joaquin  —  yes  —  also  have  time  alone  w/  Clint  &  me  re:  budget  --  not  include 
all  deputies  in  f  lure 

Salvador  --  not  for  every  meeting  but  yes  for  Feb. 

=  Marttie  —  yes  for  Feb.  but  no  for  all  mtgs 

=  Theron  —  yes  for  Feb. 

—  Marg  —  yes  for  Feb. 
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Delta: 

To: 

From: 
Re: 


lksfrj<\    D<JU>«uytt    Clo.  t 


December  6 ,  1980 


^ 


Coalition  to  Preserve  Legal  Services  CCOPLS) 
Croup,    I     '.(.   „'' 

Salvador  Tib  /  '   . 

( 

Strategy:   Building  the  Local  Base 


Planning 


In  the  wake  of  the  recent  national  elections  a  flurry  of. 
activity  has  taken  place  to  develop  the  capability  of  the-;  legal 
services  program  to  thrive  and  survive  in  a  potentially  hostile 
environment.   As  I  write  this  letter  President  Carter  has  vetoed 
the. $321.3  million  appropriations  bill  approved  by  the  Congress. 
The  work  on  the  continuing  resolution  which  would  include  a  $321.3 
million  level  is  not  yet  final.   The  President  is  likely  to  veto 
it  also  if  it  includes  the  anti-busing  language.   Uy  the  time  you 
receive  this  let'-.er  we'll  probably  know. 

In  spite  of  the  present  focus  on  appropriations  it  is 
clear  that  the  thrust  of  the  attack  to  legal  services  will  be 
mounted  during  the  next  Congress.   Reauthorization  anil 
con  f irmation  -of~new_hoacd— meaibe-ss—w-i-ll-  provide-  the  opportunity . 

At  the  earliest,  we  should  expect  the  reauthorization 
process  not  to  commence  until  March.   This  means  that  we  ha;'?  some 
tJme  to  assess  the  present  situation,  gather  information  on  the 
strategy  to  be  usod  against  legal  services  and  plan  accordingly. 

Since  MI.  AD  A  several  meetings  have  taken  place  for  the 
purpose  of  discussing  the  need  to  develop  a  national  strategy. 
There  appears  to.be  general  agreement  on  some  basic  underlying 
principles  which  may  serve -as  the  basis  of  strategy  design: 

1)  The  most  extensive  damage  w<3  could  sustain  would  be 
in  the  reauthorization  process. 

2)  There  is  a  need  for  a  national .effort. 

3)  If  the  national  effort  is  to  be  effective  it  will 
primarily  depend  on  the  degree  to  which  we  can  develop  a  local 
b/!KG  of  suoport,  '    ■ 

4)  This  most  be  dona  p.viraarily  at  the  local  itval. 


to   thi 


'.'•)      '"here    is    2   r.oncl    to  develop  a   nntion.nl   consensus  aa 
ft  in    tisSi«o   aa-.!   r;  L  Lections   of    th^   eiii'ort. 


V 
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Strategy  Memo 
December  6,  1900 
Page  Three 

14)  Each  program  must  make  a  conscious  decision  to  be 
part  of  this  process  and  allocate  resources  accordingly. 

15)  Each  program  must  undertake  specific  tasks  and  areas 
of  responsibility. 

16)  Training  and  technical  assistance  should  be 
forthcoming  from  LSC  to  help  develop  and  reinforce  skills  needed 
to  effectively  execute  plans  to  build  the  local  base. 

We  have  set  aside  the  dates  of  January  15  and  IS  to 
conduct  a  regional  meeting  for  the  purpose  of  addressing  the 
issues  herein  enumerated  and  develop  plans  to  act  accordingly. 
This  meeting  should  last  1-1/2  days.   In  order  for  this  larger 
meeting  to  be  more  effectively  planned  and  executed  I  am  convening 
a  smaller  planning  group  which  will  be  addressing  some  of  the 
issues  raised  by  this  memorandum  and  assist  in  the  design  and 
carrying  out  of  this  larger  reunion. 

This  earlier  meeting  of  the  Planning  Group  will  be  held 
on  Friday,  December  19  at  9:30"  a.m.  at  the  New  York  Regional 
Office.   It  will  attempt  at  minimum  to  do  the  following: 

a)  Provide  a  forum  for  initial  exchange  of  up-to-date 
political  information. 

b)  Identify  tasks  which  must  be  undertaken 
immediately. 

c)  Review  the  design  for  the  meeting  in  January. 

d)  Create  a  small  group  to  assist  in  the  imple- 


mentation, 

present. 

strategy. 


e)  Create  a  commitment  for  concerted  activity  in  those 

f)  Agree  on  basic  theme  and  directions  for  future 


Attached  hereto  is  a  list  of  names  and  addresses  of 
those  persons  who  are  being  asked  to  attend  this  meeting.   We  ace 
certain  that  if  we  put  ourselves  to  the  task  we  will  be  abla  to 
p.-:  is  a  eve  "i  .s -..to-.-;  community-based  l.sgal  services  program  whloh 
will  continue  co  aggressively  advocate  for  poor  people.   We  ^r_* 
also  confident  that  this  will  only  happen  if  we  nake  it  happen. 

S'" :  eg 

A  :.  t. •}<.:;•>. men  tr. 
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Strategy  Memo 

December  6,  IS'  ! 
Page  Two 


6)  There  is  a  need  for  an  effective  flow  of  informa- 
tion.  People  working  at  the  If  al  level  must  have  information 
about  -hat  is  happening  nationally.   Likewise,  Washing ton-bas  -H 
persons  must  be  aware  of  the  work  being  done  at  each  congressional 
district. 

7)  TJie_r_e_is,  a  need  to  create  and_  coordinate  an 
organized  effort  at  each  state  level. 

8)  Programs  need  to  work  in  national  groupings 
(congressional  districts)  for  both  information  sharing,  planning 
and  action. 

9)  The  natural  grouping  is  the  state. 

10)  State  coordinators  and  others  who  have  been  part  of 
the  legislative  and  political  information/action  network  up  to  now 
must  be  integrated  into  this  effort. 

1 1 )  Program  dirsctors.._wJJJ^pla»-a-Jt&v^,caIe.  .la. 
develogipg,,  fch,e,  SSxflJ&E- They  will  have  the  responsibility  of 
i'nsnrTng  that  program  resources  are  released  and  available  to  the 
task. 


,12)   The  development  of  political  intelligence  is 
esjsen  t.i.aJL . 

13)   Non-legal  services  organizations  with  a  stake  in  the 
result  must  be  integrated  into  the  effort.   The  plan  will  fail  if 
we  do  not  marshall  the  support  of  all  or  some  of  these  groups: 

a)  Client  organizations  (Elderly,  housing,  welfare 
etc.) 

b)  Labor  movement  (Progressive  unions) 

c)  Public  interest  organizations 

d)  Organizations  which  also  serve  our  clients 
(CAP'S,  Head  Start,  etc.) 

e)  Local,  state  and  minority  bar  associaLions . 
S't)      Key  media  person's) 

g)   The  local  political  community: 

1.  State  legislators 

2.  Judges 

3.  City  Council  persons 

4.  State  governors 

5.  County  executives 


h) 


Churchas 
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-  LEGAL  SERVICES  IN  THE  EIGHTIES  - 

Harlem  State  Office  Building 
163  West  125th  St.  (at  Adam  Clayton  Powell  Blvd.) 

8th  Floor 
New  York,  New  York 


AGENDA 


Wednesday,  January  14,  1981 


7:00  P.M.  -   9:30  P.M. 


Registration  and  meeting 
of  workshop  leaders  and 
panelists 


Thursday,  January  15,  1981 


9  :00.  A.M. 
9:30 

9:40 
10:00 


10:30 


11:00 
11:45 


10:00 


10:30 


9.-30  A.M.        Registration 

9:40  Introduction 

Salvador  Tio 

New  York  Regional  Director, 
Legal  Services  Corporation 

irflQ^o  "Delivery  of  Legal  Services: 

id  )  ^   A  Broader  Perspective" 
"  Ira  Glasser 

Executive  Director,  American 

"The  Legal  Services  Corporation 

Today" 

Alan  Houseman 

Director,  Research  Institute 

on  Legal  Assistance 

Legal  Services  Corporation 

11:00  "Developing  More  Effective 

Programs" 

Denison  Ray 

Director,  Legal  Services 
of  North  Carolina 

-  11:30  OPEM  DISCUSSION 

-  1:15  LUNCH 
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Thursday,  January  15,  1981  (cont'd) 


1:15 


-   3:15 


Programs  evaluate  their 
relations  with  community  groups 
and  other  resources 


3:15 


-   3:30 


BREAK 


3:30 


5:30 


Workshops  (small  groups  1,2,3) 

Group  1:   Working  with  Community 
Organizations 

Panelists:   Bernard  Veney 

Executive  Director, 
National  Clients 
Council 

Hector  Soto 

Visiting  Attorney, 
Puerto  Rican  Legal 
Defense  and  Education 
Fund 


\W 


Michael  McKee 

People's  Housing 
Network,  N.Y.C. 


Group  2:   Working  with  Public 

Interest  Groups  and  Civil 
Rights  Organizations 

Panelists:   Marilyn  Clement 

Director,  Center  for 
Constitutional  Rights 

Haywood  Burns 

Director,  Center 
for  Legal  Education 
and  Urban  Policy, 
City  College  of 
New  York 
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Thursday,  January  15,  1981  (cont'd) 


Group  3:   Working  with  Labor 
Organizations  and 
Religious  Groups 

Panelists:   Rev.  Charles  Rawlings 
Director,  Christian 
Social  Relations, 
Episcopal  Diocese 
of  Ohio 

Lucius  Walker 

Director,  Inter- 
Religious  Foundation 
for  Community 
Organization 

Carol  Somplatsky-Jarman 
Former  National 
Women's  Coordinator, 
J. P.  Stevens  Boycott 


6:30 
7:30 


7:30 
9:30 


RECEPTION 


DINNER 


Guest  Speakers: 

Howard  R.  Sacks,  Professor, 
University  of  Connecticut 
School  of  Law;   Member,  Board 
of  Directors  of  Legal  Services 
Corporation 

Lucius  Walker   (see  above) 
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Friday,  January  16,  1981 


9:00  A.M.  -   9:30  A.M. 
9:30       -   11:00 


COi'FEE 

Two  Panel  Discussions: 
(Concurrent) 

1.   Working  with  the  Media 

Panelists:   Kenneth  Croken 

Managing  Attorney, 
Community  Legal 
Education  Program, 
New  Haven 

Tim  Ayers 

Director,  Office  of 
Public  Relations 
Legal  Services  Corpor- 
ation 


Cjjahe  KamewitjD  J 

Puerto  Rican  Legal 
Defense  and  Education 
Fund    _^_^^_ 


Working  with  the  Private__Ba 
Panelists: 


Robert  D.  Evans 

Associate  Director, 
Governmental 
Relations,  American 
Bar  Association 

David  Levin 

Chairman,  Committee 
on  Legal  Aid,  New  York 
State  Bar  Assoc. ,  and 
Executive  Director, 
Prisoners  Legal 
Services 
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Friday,  January  16,  1981  (cont'd) 


11:00 


11:15 


BREAK 


11:15      -   12:45 


Two  Panel  Discussions: 
(Concurrent) 

1.   Congressional  Relations 

Panelists:   Richard  Skutt 

Director,  Michigan 
Legal  Services 

Adele  Blong 

Assistant  Director, 
Center  on  Social 
Welfare  Policy  &  Law 

John  Rother 

Staff  Member,  U.S. 
Senate  Labor  and 
Human  Resources 
Committee 


2.   Statewide  Coordination  of 
Legal  Services  Resources 

Panelists:   Steve  Brown 

Project  Director, 
Greater  Upstate  Law 
Project  (GULP) 

Salvador  Tio 

N.Y.  Regional  Dir. 


12:45      -   2:15 
2:15      -   4:15 

4:30      -   5:30 


LUNCH 

Sub-Regional  Planning  Groups 
Local/Regional  Planning 

(same  as  program  evaluation 
groups) 

Rngion-wide  Coordinating 
Committee  Meeting 
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February 

RD/DRD  -  Feb.    2  and   3 
DAN  - 

Could  add  $    to  RO  budgets   for   survival 

Could  add  $   to  TA  accounts  for   survival 

-  New  $    to   state  support 

Also   $   for  Nat'l   support,   NCC,    etc. 

-  Dan  will  do   everything   to  be  as  flexible  &   as   supportive  of   the  ROs  as 
possible  -  make  sure  they  are   staffed  adequately   to  get   the  job  done. 

(1)  Legis.   Strategy     more  organized   and   in  better   shape  than  coalition  bldg . 

Easier   to  get  going 
People  nore  familiar 

(2)  Broadening   the  base  - 

Longer  time  frames 

Much  more  difficult 

Field  less  certain  and  more  help  needed 

Reasons  for  Gerry's   time  frame 

(1)  New  Bd. 

(2)  If  not  by  then,  too. late 

not  totally  drop  out  of  scene,  but  become  inside  helpers  (geurilla  bureau- 
'  .        crat) 

MARIO'S  MEMO 

Rita  re:  protection  of  LSC 
Employees  - 

Vesting  of  rights  thru  a  personnel  manual?   If  not  a  part  of  original 
employment  negotiation? 

-  Presumption  of  good  faith  in  indimnif ication  provision  in  reg. 

CONGRESS 

MEDIA 

BAR 

CLIENT  INV. 
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NEW  ORLEANS  LEGAL  ASSISTANCE  CORPORATION 

COMPREHENSIVE  PLAN 

AND 

PROPOSAL  FOR  THE 

USE  OF  CARRYOVER  FUNDS 

1982 


Prepared  By:        Yvonne  L.  Hughes 
Executive  Director 
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I.   INTRODUCTION,  PLANNING  PROCESS  &  PLANNING  PHILOSOPHY 

The  comprehensive  plan  for  the  New  Orleans  Legal  Assistance  Corporation 
was  first  conceived  in  the  latter  portion  of  1981.  The  senior  staff  and  management  of 
NOLAC  had  a  series  of  meetings  in  which  the  initial  comprehensive  work  plan  was 
conceived  and  revised.  In  addition,  involvement  of  the  Staff  Advisory  Committee  and 
the  staff  as  a  whole  has  continually  been  invited  and  their  participation  encouraged. 
Primary  consideration  was  given  to  a  tripartite  delivery  system  which  balanced  the 
predominant  service  delivery  modality  with  an  equal  emphasis  on  impact  litigation  and 
community  legal  education. 

This  plan  was  prepared  at  a  time  when  NOLAC  was  faced  with  more  fiscal 
uncertainty  than  ever  experienced  in  the  past.  On  a  nationwide  level,  legal  services  had 
previously  been  faced  with  increasing  funding  levels  based  upon  increasing  allocations 
per  capita  per  eligible  client.  Programs,  especially  those  with  rural  components  and/or 
located  in  the  southeast  region,  had  recently  received  expansion  grants  and  monies  for 
various  special  projects.  Through  various  methods,  with  the  (tacit)  agreement  and 
sometimes  encouragement  of  regional  and  national  staff,  field  programs  had  been  able 
to  accumulate  sizeable  sums  of  carryover  monies.  Now,  a  political  and  economic 
climate  exists  wherein  programs  are  required  to  expeditiously  devise  plans  to  quickly 
spend  these  same  monies. 

The  overall  direction  and  objective  o'f  the  plan  is  to  provide  and  prepare  for 
the  possibility  that  legal  services  programs  nationwide  could  face  reduced  resources  due 
to  a  decreased  Congressional  appropriation.  This  inevitably  negative  impact  of  funding 
reduction  upon  field  programs  necessarily  results  in  staffing  and/or  services  reduction. 
NOLAC  recognizes  the  fact  that  it  is  paradoxically  faced  simultaneously  with  an 
increased  client  pool  and  decreased  resources.  Therefore,  in  our  aim  to  "rebuild  and 
refit"  the  legal  services  mission  within  the  parameters  of  new  realities,  we  have  devised 
a  plan  whose  aim  is  to  maximize  current  resources  and  reduce  future  operating  costs. 
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In  developing  and  revising  NOLAC's  comprehensive  plan,  consideration  was, 
of  course,  given  to  the  work  plans  for  the  Atlanta  Regional  Office,  the  Regional 
Training  Center,  the  Resource  Development  Center  and  the  Louisiana  Legal 
Consortium,  Inc. 

The  plan  recognizes  the  changing  needs  of  clients  and  program  delivery. 

NOLAC  has  tried  to  imaginatively  plan  for  the  allocation  of  its  overall  resources  in 

such  a  manner  as  to  generate  even  greater  resources  for  program  operation  in  the  years 

ahead.   NOLAC  wholeheartedly  and  unequivocally  agrees  with  ARO  that  local  concerns 

and  decisions  must  be  preeminent  and  predominate. 

"Creative  transition  planning  must  take  place  within  the  fabric 
of  local  environments.  There  can  be  no  hard-and-fast  external 
answers  to  the  questions  local  management  must  address  regard- 
ing effective  decisions  for  the  use  of  one-time  funds.  Total  and 
careful  review  of  internal  and  external  realities  at  the  local 
level,  performed  within  the  framework  of  an  overall  planning 
philosophy,  can  best  provide  the  direction  required  to  meet  the 
significant  challenges  of  the  1982  transition  for  legal  services." 
(emphasis  added) 


Funds.") 


(Cited    from    "Effective    Fiscal    Planning    for    Expenditure    of    One-Time 


The  NOLAC  plan  for  1982  tracks  ARO's  focus  on  four  interdependent, 
substantive  priority  areas:  (A)  advocacy;  (B)  resource  development;  (C)  private  bar 
involvement;  and,  (D)  training.  Emphasis,  as  with  the  ARO  plan,  has  been  placed  on  the 
interrelationship  between  each  area  and  the  need  for  inclusion  of  each  in  a  comprehen- 
sive plan  for  the  delivery  of  legal  services  in -an  efficient,  effective  and  economical 
manner.  / 

"Within  our  mission  of  service  and  from  such  a  planning  philosophy,  the 
critical  factors,  which  necessarily  demand  consideration,  arise  in  logical  fashion, 
providing  a  total  picture  from  which  spring  rational  and  effective  options  for  develop- 
ment and  allocation  of  program  resources.  Therefore,  once  priority  areas  are 
identified,  and  implementation  plans  --  i.e.,  matching  resources  with  activities  -- 
completed,  the  resultant  data  should  answer  resource  allocation  inquiries.     The  total 
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picture  gained  from  matching  (clients'  legal)  needs  with  (delivery)  activity  decisions 
with  the  total  available  resources  should  provide  a  transition  guide  to  the  total 
program,  including  the  client  community,  staff,  Board,  the  bar  and  judiciary,  and  all 
other  segments  of  the  community  in  and  through  which  NOLAC  operates."  Our 
comprehensive  transitional  plan,  we  believe,  demonstrates  a  complete  consideration  of 
the  total  service  delivery  picture,  against  the  backdrop  of  local  issues,  including  client 
needs  and  available  community  resources. 

The  plan  integrates  designs  for  our  general  annualized  funding  with  the  10% 
private  bar  involvement  requirement  and  NOLAC's  plans  for  the  expenditure  of  one- 
time funds.  Therefore,  efforts  have  been  made  to  incorporate  the  following  criteria: 
(1)  to  address  significant  factors,  raised  in  annual  program  or  monitoring  reports, 
regarding  needs  and  possibilities  of  improved  service  delivery;  (2)  to  address  significant 
issues  affecting  financial  and/or  administrative  systems  raised  in  annual  audits, 
monitoring  reports,  and/or  reviews  of  such  systems  against  the  LSC  fundamental 
criteria;  and  (3)  to  reflect  an  unique  opportunity  to  offset  or  reduce  future  costs  of 
program  operation.  In  any  instance  where  NOLAC's  comprehensive  plan  applies  one- 
time funds  to  annualized  costs  such  as  salaries  or  inflates  operational  expenses  over  the 
term  of  the  proposal  the  program, has  clearly  indicated  how  it  will  absorb  such  costs 
upon  the  exhaustion  of  the  reserve  fund. 

< 

NOLAC  has  further  paid  heed  to  the  additional  principles  elaborated  by 
ARO  for  one-time  expenditure  planning.  Therefore,  it  further  recognized  in  its 
comprehensive  planning  (1)  that  the  singular  use  of  one-time  funds  to  support  personnel 
costs,  with  the  exception  of  such  costs  for  special  term  "projects,  may  only  defer  the 
fragmenting  processes  of  retrenchment  and  reduction,  and  may,  therefore,  only  serve 
temporarily  to  avoid  the  significant  issues  of  planning  for  service  delivery  and  resource 
allocation  and  development;  (2)  that  the  use  of  such  funds  to  create  a  stable  operating 
environment  — e.g.,  exercise  of  purchase  options  on  leasehold  equipment,  purchase  of 
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real  property  -  -  as  a  hedge  against  future  reduced  funding,  may  beg  the  question  of 
personnel  and  service  cutbacks,  and,  therefore,  should  only  be  pursued  in  light  of  a  total 
plan  for  provision  of  service,  including  personnel,  fiscal,  community  needs  and  resour- 
ces; and  (3)  that  the  use  of  one-time  funds  for  plans  which  combine  both  support  of 
personnel  costs  and  stabilization  of  fixed  operating  expenses  may  represent  the  most 
judicious  expenditure;  provided  that,  at  the  end  of  the  proposed  period  for  expenditure 
of  such  funds,  the  program  can  continue  to  operate  effectively  within  its  anticipated 
funding  level.  ~~ 

U.    NOLAC  STRATEGIES/SUBSTANTIVE  AND  ORGANIZATIONAL  PRIORITIES 

The  NOLAC  1982  plan  was  formulated  after  due  consideration  was  given  to 
our  history.  An  attempt  has  been  made  to  extend  and  build  upon  work  initiated  in  our 
fourteen  year  legacy.  Efforts  were  made  to  maximize  our"  strengths,  minimize  our 
weaknesses  and  develop  a  system  with  supportive  resources,  both  human  and  techno- 
logical, to  create  and  perpetuate  a  critical  ongoing  self -assessment  process. 

(A)   Advocacy 

NOLAC,  by  necessity,  if  not  by  desire,  is  guided  and,  to  some  degree, 
controlled  by  the  priorities  established  by  the  Atlanta  Regional  Office.  If  ARO  is  to 
concentrate  its  limited  and  reduced  resources  within  specific  substantive  areas, 
common  sense  dictates  that  NOLAC  take  full  advantage  of  the  services  and  resources 
provided.  To  the  degree  that  local  concerns  dictate  NOLAC's  concentration  on  other 
areas,  NOLAC  can  utilize  resources  freed  by  its  use  of  services  provided  by  ARO,  RDC, 
LLCI,  etc.  to  finance  these  areas. 

NOLAC  has  recognized  the  need  to  coordinate  its  litigative  activities  with 
the  other  eight  Louisiana  programs.  These  coordinative  efforts  have  largely  taken 
place  formally  through  the  Louisiana  Legal  Consortium,  Inc.  (the  Consortium)  and 
informally  through  the  constant  communication  between  the  project  directors  and 
among  staff  members  engaged  in  similar  litigative  or  educational  functions. 


29-327   0-84-15 
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Specific  NOLAC  proposed  activities  for  1982  include: 

(1)  Participation  in  the  establishment  and  development  of  local,  state  and 
regional  litigative  teams  and  tasks  forces  to  ensure  the  development  and  perpetuation 
of  specialized  expertise,  coordination  of  litigative  efforts  and  information  sharing. 

(2)  Develop  alternative  resources  for  service  delivery,  including  involve- 
ment of  the  private  bar  and  its  individual  members,  the  legal  aid  society,  etc. 

(3)  Develop  training  modules  for  staff,  clients,  board  members,  the  private 
bar,  etc.  to  disseminate  information 'around  substantive  issues  of  poverty  law. 

(4)  Utilize  CSR  data  in  program  analysis,  planning  and  development. 

(5)  Purchase  and  utilize  appropriate  technological,  hardware  to  litigate  in 
an  effective,  efficient  and  economical  manner  and  to  aid  the  continuing  self-assessment 
process. 

(6)  Develop  a  team  litigative  structure  to  address  substantive  litigative 
needs  as  dictated  by  the  priority  planning  process  and  to  facilitate  community  legal 
education. 

(7)  Review  NOLAC's  litigative  system  and  revise  it  to  correlate  with  the 
CSR  system. 

(B)   Resource  Development 

To  identify  and  generate  alternate  resources  for  the  implementation  of  a 
comprehensive  service  delivery  plan,  NOLAC  proposes  the  following  activities: 

'*   (1)   Participate  directly,  and  through  LLCI,  in  the  development,  analysis, 
and  critique  of  a  workplan  for  the  regional  Resource  Development  Center. 


1.  NOLAC  has  augmented  and  supplemented  its  litigative  activities  thrugh 
the  full  utilization  and  participation  of  its  staff  members  in  the  statewide  advocacy 
task  forces.  The  public  benefits  task  force  was  established  in  early  1982.  NOLAC  staff 
members  have  been  active  participants  since  its  inception.  The  consumer  task  force 
was  formed  in  mid-year.  Appropriate  members  of  NOLAC  staff  have  been  identified 
and  their  participation  in  the  initial  meetings  has  been  encouraged.  NOLAC  has  been 
advised  that  a  housing  task  force  will  be  formed  within  the  next  thirty  to  forty-five 
days.  These  efforts  have  been  additionally  supported  by  the  regional  public  benefits 
task  force. 
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(2)  Participate  in  the  development  analysis,  and  critique  of  a  workplan  for 
LLCI  which  includes  the  investigation  of  possible  options  for  resource  development, 
dissemination  of  critical  information,  and  referral  at  a  state  level  and/or  as  a 
coordinative  statewide  activity. 

(3)  Develop  a  technical  advisory  group  of  "Friends  of  NOLAC." 

(4)  Establish  a  cadre  of  NOLAC  supporters,  initially  compiled  from  past  and 
current  staff  and  Board  members,  to  assist  in  public  relations. 

(5)  Contact  the  local  schools,  colleges  and  universities  to  utilize  students  to 
aid  in  our  delivery  of  legal  services  through  soliciting  volunteers,  .clinical  placements, 
intern  programs  and  work  study  students. 

(6)  Coordinate  activities  and  work  closely  with  Volunteers  In  Action  (VIA). 

(7)  Utilize  members  of  the  private  bar,  staff,  Board,  client  community  and 
other  social  service  providers  and  one-time  funds  to  train  and  deliver  direct  legal 
services. 

(8)  Analyze  implications  of  any  new  LSC  requirements,  the  new  LSC  Board 
and  its  proposed  regulations  and  activities  on  program  activities. 

(C)   Private  Bar  Involvement 

To  meet  the  requirements  of  the  10%  private  bar  involvement,  and  to 
integrate  the  members  of  the  private  bar  as  fully  as  possible  in  the  service  delivery 

V 

system  of  NOLAC,  NOLAC  will: 

(1)  Investigate  fully  and  incorporate  into  the  NOLAC  delivery  system  as 
fully  as  possible  the  various  methods  for  private  bar  involvement.  These  methods  will 
include,  but  are  not  limited  to,  the  following:  (a)  judicare,  (b)  pro  bono,  (c)  voucher 
system,  (d)  pairing  of  staff  with  private  bar,  (e)  trainer/trainee  system,  (f)  volunteer 
staff  attorney  program. 

(2)  Initiate  a  campaign  to  foster  a  positive  relationship  between  NOLAC 
and  the  private  bar  associations  and  their  individual  members. 
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(3)  Solicit  private  bar  involvement  in  the  development  and  assessment  of 
NOLAC's  private  bar  project. 

(4)  Support  staff  involvement  in  local,  state  and  national  bar  associations. 

(5)  Solicit  involvement  of  the  Board  of  Directors  as  a  resource  to  NOLAC 
both  in  terms  of  development  of  private  bar  involvement  and  identification  and 
generation  of  other  outside  resources. 

(6)  Assist  and  cooperate  with  the  LLCI  to  develop  and  implement  a 
statewide  referral  system. 

(7)  Work  with  the  Legal  Aid  Committee  of  the  Louisiana  State  Bar  to 
prepare  a  training  package  for  the  private  bar. 

(D)   TRAINING 

The  basic  concept  of  the  1982  training  proposals  for  NOLAC  are  to  conduct 
multi-level  training  designed  to  involve  (fulltime  and  contractual)  staff,  clients,  Board 
members,  other  social  services  providers,  volunteers  and  the  private  bar  in  each  event 
as  both  trainers  and  trainees.  As  specified  in  the  proposal  submitted  by  the  New 
Orleans  Clients  Council,  the  idea  is  to  work  in  concentric  circles.  The  initial  training 
begins  with  a  small  group  of  persons  in  a  position  to  and  committed  to  reaching  out  to 
the  entire  client  community.  This  initial  group  is  to  be  trained  intensively  and 
extensively  as  trainers  so  that  they,  in  turn,  may  train  additional  individuals  to  reach 
out  and  enlarge  the  circle.  This  initial  group  of  persons  will  include  NOLAC  staff  and 
Board  members  and  eligible  clients  or  actual  recipients  of  NOLAC  services,  members  of 
the  private  bar  and  other  social  services  providers,  such  as  heads  of  agencies  and 
leaders  of  organizations.  Outreach  efforts  will  be  conducted  to  ensure  representation 
and  input  from  prev'ously  unrepresented  or  underrepresented  groups  or  those  commu- 
nities with  special  needs,  i.e.  the  Hispanic,  Vietnamese,  Haitian,  disabled  and  elderly, 
etc. 

Specific  goals  of  NOLAC's  1982  Training  Project  include  developing  client 
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awareness  of  available  alternatives,  building  client  network  systems,  establishing  and 
expanding  a  volunteer  cadre,  and  building  client  self  sufficiency  through  community 
legal  education  and  economic  development. 

An  initial  area  of  inquiry  will  be  the  structure  and  function  of  legal  services 
itself.  We  will  examine  the  LSC  Act  and  regulations,  the  relationships  between  the 
national  and  regional  offices  vis-a-vis  the  local  field  programs,  and  the  National  Clients 
Council. 

This  level  of  inquiry  wilT  also  address  the  specific  structure  of  the  New 
Orleans  Legal  Assistance  Corporation  and  the  manner  in  which  it  provides  services  to 
individuals  and  organizations.  We  will  examine  the  process  for  local  priority  planning 
regarding  the  allocation  of  resources  and  stress  the  importance  of  a  local  clients 
council  as  an  ongoing  instrument  and  barometer  of  clients' -concerns  and  sentiments. 
Further,  we  will  analyze  the  function  of  the  Board  of  Directors  as  a  policy-maker  and 
its  relationship  to  the  person(s)  charged  with  the  day-to-day  administration  of  the 
program,  the  staff  providing  actual  service  delivery,  the  members  of  the  private  bar, 
the  bar  associations,  the  clients  and  the  community  at  large.  Questions  addressed  will 
include:  To  what  extent  does  the  method  of  delivery  enhance  or  dilute  client  and 
community  control  over  NOLAC?  To  what  extent  is  the  enhancement  or  dilution 
appropriate?   The  (dis)  advantages  of  individual  versus  group  representation? 

Another  critical  area  of  inquiry  will  be  the  relationship  of  the  bar 
associations  to  the  communities  served.  This  will  include  an  examination  of  both  the 
majority  and  minority  bar  associations. 

A  significant  part  of  the  training  will  include  an  understanding  of  the 
political  relationships.  Included  in  this  aspect  will  be  a  discussion  of  the  implication  of 
a  shift  from  an  independent  federally-funded  corporation  to  state  or  local  funding,  i.e. 
block  grants,  etc.  This  will  include  discussion  of  the  problems  previously  encountered 
by  the  Legal  Services  Corporation  with  funding,  previous  objections  to  funding  of  civil 
legal  services  to  the  poor  and  ways  of  meeting  these  objections. 
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Further,  as  part  of  NOLAC's  1982  plan,  an  office  for  the  NOCC  and  eligible 
clients  has  been  prepared  by  NOLAC  to  facilitate  clients'  assessibility  and  ease  of 
participation  in  appropriate  NOLAC  activities  and  training  events. 

NOLAC  has  been  in  the  forefront  in  the  identification  and  litigation  of 
issues  in  the  so-called  "neo-consumerism"  area.  This  has  included  the  devotion  of 
considerable  resources  to  training  in  the  area  of  communications  law,  litigation 
regarding  Energy  and  Ultilities  law,  intervention  in  the  rate-setting  processes  and 
challenges  of  rate  increases.  Further,  NOLAC  has  hired  a  staff  attorney  to  work  with 
its  consumer  unit  to  specifically  identify  and  litigate  these  issues.  Last,  NOLAC, 
recognizing  the  tremendous  costs  of  impacting  in  this  area,  through  the  Consortium  has 
spearheaded  a  movement  to  examine  a  more  equitably  means  of  spreading  costs 
throughout  the  states.  Proposals  to  hire  a  staff  attorney  for  the  state  or  to  pool  both 
financial  and  staff  resources  are  being  examined  for  FY  1982. 

NOLAC  further  anticipates  contributing  to  and  benefiting  from  the  clear- 
inghouse to  be  established  by  the  Consortium. 

At  a  time  when  the  need  for  the  national  back-up  centers  is  being  examined, 
NOLAC  staff  is  being  encouraged  to  fully  utilize  their  staff  and  resource  materials. 
Likewise,  NOLAC  is  building  up  a  library  of  resource  and  training  materials  developed 
by  the  corporation  in  its  Washington,  D.C.  officres,  especially  the  Training  Center  and 
Institute. *  / 

In  addition  to  those  activities  enumerated  within  the  four  substantive  areas 
as  designated  by  ARO,  NOLAC  plans  to  carry  out  additional  activities  for  1982. 
Minimally,  the  relationship  between  ARO  and  NOLAC  over  the  past  two  years  can  only 
be  characterized  as  "strained."  Although  ARO,  in  its  work  plan,  reiterates  a 
commitment  to  the  ideal  of  effective  support  for  the  delivery  of  economical,  effective 
and  efficient  legal  assistance  to  the  eligible  poor  through  assistance  to  local  programs, 
NOLAC,  after  the  application  of  ARO  criteria  formulated  by  the  previous  Regional 
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Director,  was  not  targeted  for  any  technical  assistance.  NOLAC  intends  to  devote 
substantial  energies  to  the  development  of  a  positive  working  relationship  with  ARO. 
Likewise,  especially  under  the  leadership  of  the  new  Interim  Regional  Director,  it  is 
hoped  that  NOLAC  can  receive  appropriate  technical  assistance  and  support  from  ARO. 
In  addition,  task  forces  have  been  established  to  address  current  issues  of 
critical  concern  and  to  provide  a  mechanism  for  continuing  staff  input.  Further,  the 
Director  has  attempted  to  encourage  Board  members  to  participate  in  NOLAC  problems 
and  concerns,  not  by  the  day-to-day  involvement  in  the  administration  of  the  program 
but,  by  serving  on  special  committees,  assisting  the  Director  with -the  public  relations 
aspect  of  the  program,  stimulating  interest  within  the  community  to  obtain  meaningful 
denoted  services,  participating  directly  and  encouraging  the  participation  of  their 
constituency  in  NOLAC  sponsored  events. 
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REVISED  PROPOSAL 


FOR  THE  USE  OF  CARRYOVER  FUNDS 
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L   INTRODUCTION 

In  accordance  with  the  objectives  set  forth  supra,  NOLAC,  after  carefully 
evaluating  its  proposal  for  the  use  of  Carryover  Funds  and  analyzing  the  comments 
from  ARO,  asks  ARO  to  consider  the  following  proposal.  This  proposal  heeds  the  advice 
of  ARO  and  incorporates  a  comprehensive,  nonsegmented,  apolitical  approach  to  the 
utilization  of  these  onetime  monies  and  is  clearly  indicative  of  an  intent  to  integrate 
the  use  of  these  monies  with  the  use  of  NOLAC's  annualized  funds  while  recognizing  the 
10%  private  bar  involvement  mandate. 

The  New  Orleans  Legal  Assitance  Corporation  first  opened  its  doors  in  1968  as  a 
recipient  of  federal  monies  from  the  Office  of  Economic  Opportunity  and  later  through 
the  Legal  Services  Corporation  (LSC). 

The  goal  of  NOLAC  has  been  and  remains  the  provision  of  the  highest  quality  of 
legal  services  possible  to  the  low  income  residents  of  Orleans,  Jefferson,  and  St. 
Bernard  and  Plaquemines  Parishes. 

Until  the  election  of  our  current  president  LSC  had  been  experiencing  an  increase 
in  funding.  Not  only  have  these  increases  stopped  but  the  very  continuation  of  LSC  has 
been  placed  in  serious  jeopardy.  It  seems  reasonably  certain  tht  LSC  will  not  in  the 
near  future  receive  more  than  the  $241  million  dollars  which  was  allocated  for  the 
fiscal  year  of  1982.  Further,  it  appears  reasonably  certain  that  a  quantity  of 
restrictions  affecting  the  service  delivery  modality  will  be  added  to  the  appropriation 
for  FY  1983. 

Although  the  national  funding  level  was  reduced  from  $321  million  annually  in 
1981  to  $241  million  in  1982,  there  has  not  been  a  concomitant  reduction  in  the  needs  of 
poor  people  for  the  services  which  are  being  rendered  by  the  recipients  of  LSC  funding. 
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NOLAC,  like  the  other  providers  of  civil  legal  services  to  indigent  persons,  has  reached 

the  paradoxical  point  where  it  is  necessary  to  provide  mor-e  services  to  more  people 

i 

with  less  and  less  monies  and  other  resources. 

The  purpose  of  this  report  is  to  provide  Atlanta  Regional  Office  (ARO)  with  a 
timetable  on  how. the  New  Orleans  Legal  Assistance  Corporation  (NOLAC)  intends  to 
use  carryover  funds  for  the  1982  year.  As  you  know,  the  present  Reagan  administration 
has  set  as  one  of  its  targets  the  reduction  of  funds  to  all  social  programs.  In  this  effort, 
this  administration  has  already  obtained  a  denial  of  significant  monetary  benefits  in  the 
area  of  social  security,  welfare,  food  stamps,  and  the  like.  Also,  the  Legal  Service 
Corporation  (LSC)  has  not  gone  without  receiving  a  reduction  of  funds.  This,  however, 
has  not  halted  the  Reagan  administration  from  seeking  further  monetary  cuts  in  these 
very  same  social  programs. 

Under  previous  presidential  administrations  LSC  has  always  relied  upon  the 
assumption  that  for  each  fiscal  year  it  would  have  more  and  more  funds  to  distribute  to 
local  programs  like  NOLAC.  This  assumption  was  also  shared  by  many  local  programs 
which  depended  upon  these  increased  funds,  to  provide  increased  legal  services  to  the 
client  community.  However,  under  the  present  presidential  administration,  this 
assumption  is  no  longer  practical.  In  fact,  it  can  be  assumed  that  LSC  will  continue  to 
receive  a  reduction  of  annual  funds  in  the  coming  years. 

Many  local  legal  services  programs  like  NOLAC  have  accumulated  a  large  amount  7 
of   carryover    funds    over    the   years.       One    of    the    real   threats   presented   by   this  C 
administration  is  the  fear  that  carryover  funds  will  be  lost  by  these  local  programs  if     ' 
not  used  by  the  end  of  the  1982  fiscal  year.    Further,  there  is  a  greater  demand  placed 
on  legal  services  programs  to  provide  more  effective,  efficient  legal  services  to  the 
poor  who  are  the  victims  of  the  Reagan  administration.   In  order  to  meet  these  needs,  it 
is  NOLAC's  objective  by  the  1982  workplan  to  provide  a  means  to  (1)  consume  carryover 
funds   during  the    1982   fiscal  year;   (2)  increase  effectiveness  and  efficiency  in  the 
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provision  of  legal  services  to  the  poor;  (3)  not  only  for  the  1982  fiscal  year,  but  for  the 
coming  years  after  1982.  In  order  to  achieve  this  objective,  NOLAC  had  to  develop  a 
workplan  with  the  following  assumptions  in  mind:  (1)  flexibility —  to  allow  the  program 
to  change  to  meet  the  changing  needs  of  the  client  community  in  the  future;  (2) 
continual  reduction  of  federal  funds  ;  (3)  reduction  of  staff;  (4)  increased  client 
demands;  and,  (5)  increased  effectiveness  and  efficiency  in  the  delivery  of  present  and 
future  legal  services. 

One  of  the  avenues  available  to  resolve  or  mitigate  these  dilemna  is  the  creative 
uses  of  carryover  monies. 

Over  the  years,  NOLAC  has  accumulated  a  significant  fund  balance  of  approxi- 
mately $469,000.  The  program  has  been  planning  to  purchase  real  property  since  1981. 
In  order  to  do  so,-  many  projects  were  postponed  until  enough  money  was  accumulated  to 
make  a  substantial  downpayment  or  outright  purchase  of  property.  Money  was  also 
accumulated  because  of  attrition  and  the  decrease  in  asociated  non-personal  cost. 

The  following  scenario  for  the  use  of  carryover  funds  has  been  designed  with  the 
primary  goal  of  servicing  our  client  community  in  the  most  efficient,  yet  economical, 
manner  possible.  We  have  considered  the  severe  reduction  in  manpower  and  "fringe" 
resources  occasioned  by  the  retrenchment  process.  Further,  we  have  recognized  the 
very  real  possibility  that  further  reduction  in  personnel  will  be  occasioned  by  a  probable 
lack  of  increased  funding  and  a  likely  reduction  in  that  which  we  currently  possess.  We 
have,  moreover,  considered  the  possibility  that  Legal  Services  will  either  be  eliminated 
entirely  or  that  its  basic  character  will  be  changed  from  the  current  staff  attorney 
component. 

These  plans  have  been  conceived  utilizing  the  Fund  Balance  Guidelines  established 
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by  the  Atlanta  Regional  Office.  These  plans  have  been  evaluated,  for  their  accepta- 
bility by  ARO,  using  the  criteria  as  delineated  supra  in  the  Comprehensive  Work  Plan. 

These  proposals  are  consistent  with  the  goals,  objectives  and  priorities  set  forth 
by  ARO,  are  part  of  NOLAC's  Comprehensive  Work  Plan  for  1982,  and  parallel,  track 
and/or  are  consistent  with  the  work  plans  and  planned  activities  of  the  Louisiana 
Statewide  Support  Center,  the  regional  training  and  resource  centers,  and  the  National 
Office  of  LSC.  _    - 

In  this  time  of  transitional  funding,  we  are  always  cognizant  of  the  possibility  that 
NOLAC   funding,   like   that    of  the   entire   legal   services    corporation    could   abruptly 


(A)  such  plans  should  address  significant  factors,  raised  in  annual  pro- 
gram or  monitoring  reports,  regarding  needs  and  possibilities  of 
improved  service  delivery; 

(B)  such  plans  should  address  significant  issues  affecting  financial  and/or 
administrative  systems  raised  in  annual  audits,  monitoring  reports, 
and/or  reviews  of  such  systems  against  the  LSC  fundamental  criteria; 

(C)  such  plans  should  reflect  an  LSP's  unique  opportunity  to  offset  or 
reduce  future  costs  of  program  operation; 

(D)  such  plans  should,  if  based  upon  application  of  one-time  funds  to 
annualized  costs  such  as  salaries  and  inflating  operational  expenses 
over  the  term  of  the  proposal,  clearly  indicate  how  the  program  will 
absorb  such  costs  upon  exhaustion  of  the  reserve  fund;  and/or, 

(E)  such  plans  should  reflect  consideration  of  any  combination  of  (AMD). 

(F)  that  the  singular  use  of  one-time  funds  to  support  personnel  costs, 
with  the  exception  of  such  costs  for  special  term  projects,  may  only 
defer  the  fragmenting  processes  of  retrenchment  and  reduction,  and 
may,  therefore,  only  serve  temporarily  to  avoid  the  significant  issues 
of  planning  for  service  delivery  and  resource  allocation  and  develop- 
ment; "~ 

(G)  that  the  use  of  such  funds  to  create  a  stable  operating  environment  — 
e.g.,  exercise  of  purchase  options  on  leasehold  equipment,  purchase 
of  real  property  —  as  a  hedge  against  future  reduced  funding;  may 
beg  the  question  of  personnel  and  service  cutbacks,  and,  therefore, 
should  only  be  pursued  in  light  of  a  total  plan  for  provision  of  service, 
including  personnel,  fiscal,  and  community  needs  and  resources;  and 

(H)  that  the  use  of  one-time  funds  for  plans  which  combine  both  support 
of  personnel  costs  and  stablization  of  fixed  operating  expenses  may 
represent  the  most  judicious  expenditure;  provided  that,  at  the  end  of 
the  proposed  period  for  expenditure  of  such  funds,  the  program  can 
continue  to  operate  effectively  within  its  anticipated  funding  level. 
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terminate  or  be  substantially  reduced.  Should  such  an  event  occur,  it  is  obvious  that  all 
available  monies  would  have  to  be  shifted  to  "winding  down"  functions  and  activities. 
The  plans  which  have  been  submitted  in  this  proposal  are  premised  upon  the  contin- 
uation and/or  availability  of  some  monies  for  NOLAC  and  included  therein  are  schemes 
and  efforts  to  locate  other  alternative  funds  to  increase  the  availability  of  volunteer 
services  and  coordination  with  other  service  providers. 

The  NOLAC  plan  has  also  attempted  to  recognize  and  reconfirm  the  priorities 
which  were  enumerated  in  the  1981  Work  Plan  for  ARO:  these  priorities  include:  (1) 
advocacy,  (2)  resource  development,  (3)  private  bar  involvement,  and  (4)  training. 

Consistent  with  the  aformentioned  guidelines,  this  document  outlines  several 
different  projects  for  the  use  of  carryover  funds  as  part  of  a  comprehensive  program 
effort  to  maximize  service  delivery  through  creative  and  well  "planned  program  design. 

Chief  among  these  projects  is  a  substantial  monetary  committment  to  the 
purchase  or  lease  of  a  physical  facility  to  house  NOLAC  offices.  Since  annual  rental 
expenses  comprise  the  greatest  non-personnel  costs  within  the  NOLAC  budget,  and 
because  these  have  escalated  and  continue  to  accelerate  rapidly,  allocation  of  monies 
to  a  NOLAC  facility  continues  to  be  viewed  as  a  method  of  harnessing  this  rapidly 
escalating  cost  factor. 

Other  proposals  outline  the  enchanced  program  efficiency  and  service  delivery 
projected  through  the  purchase  and  utilization  of  computers  and  other  technological 
hardware.  "Again,  in  the  face  of  ever-increasing  budget  cutbacks  and  dwindling  staff 
sizes,  access  to  the  most  advance  office  equipment  is  offered  as  a  means  of  maximizing 
the  work  output  of  individual  employees.  Access  to  this-  equipment  may  also  provide 
some  in-kind  incentive  to  the  private  bar  to  undertake  representation  of  indigents  on  a 
pro-bono  or  reduced  fee  basis. 
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The  next  general  area  of  proposals  relates  to  training  functions,  community 
economic  development  and  legal  education.  Staff  training,  of  course,  would  enable 
NOLAC  to  improve  the  effectiveness  of  its  service  delivery  by  ensuring  that  its  workers 
are  properly  equipped  to  recognize,  evaluate  and  handle  the  special  needs  of  our  client 
community.  Along  those  same  lines,  management  training  is  proposed  as  a  means  of 
optimizing  the  efficiency  of  existing  program  personnel  resources.  The  training 
proposals  also  recognize  the  crucial  need  for  client  training  in  the  overall  legal  services 
scheme  by  suggesting  the  implementation  of  several  different  training  programs. 

Several  of  the  plans  reflect  recommendations  made  by  the  ARO  to  resolve 
problems  identified  during  their  January,  1981  and  August,  1982  monitoring  visits. 

The  NOLAC  Board  of  Directors  is  charged  with  the  responsibility  of  determining 
the  direction  of  the  program.  Board  training  in  such  areas  as  "parliamentary  procedure, 
LSC  regulations,  etc.,  is  proposed  as  part  of  an  effort  to  produce  an  efficient  and 
knowledgeable  board. 

The  proposed  budgetary  allotments  for  each  general  area  are  as  follows: 

A.  Building  Expenditures  300,000 

B.  Technological  Purchases  50,000 

C.  Training  and  Resource  Development  119,000 
A.   BUILDING  EXPENDITURES 

Allocation  of  monies  to  house  NOLAC  facilities  would  serve  as  one  of  the  most 
significant  factors  in  our  quest  to  reduce  and  stabilize  future  operating  expenses. 

Rent  for  office  space  is  the  largest  non-personnel  expense  in  New  Orleans  Legal 
Assistance  Corporation's  budget  and  has  been  so  for  years.-  The  purchase  of  a  building 
will,  by  conservative  estimates,  reduce  our  costs  of  office  space  to  approximately  one- 


For  example,  in  the  six  months  ending  June  30,  1981,  NOLAC  paid  $44,347  in 
rent,  followed  by  $19,914  for  telephone,  $17,697  for  insurance,  $12,335  for  consumable 
supplies,  $10,096  for  travel,  49,104  for  library.  Thus  among,  non-personnel  expenses, 
rent  was  more  than  twice  the  next  largest  item. 
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third  of  the  expense  of  renting  over  the  next  ten  years.      Any  use  of  carryover  funds, 

that  will  reduce  our  largest  non-personnel  expense  by  300%  in  the  long  term,  carries 
with  it  a  significant  justification  especially  anow,  that  federal  funding  is  being 
dramatically  reduced. 

If  NOLAC  renews  its  current  lease  of  office  space,  it  will  face  a  rent  increase 
over  three  times  what  we  are  now  paying.  In  1978,  we  entered  into  a  five  year  lease 
with  the  owners  of  the  Carondelet  Building  that  set  our  rental  payments  at  five  dollars 
per  square  foot  of  space.  As  of  January,  1981,  (some  two  years  and  two  months  into  the 
lease),  space  costs  for  the  building  had  increased  to  nine  dollars  a  square  foot.  Offices 
in  the  Carondelet  Building  today  rent  for  twelve  and  a  half  dollars'per  square  foot,  and 
the  building  manager  informed  us  that  the  new  owner  plans  to  renovate  and  ask 
eighteen.  This  spiralling  rent  increase  has  kept  pace  with  an  equally  rapid  rise  in  the 
New  Orleans  Central  Business  District  land  values,  where  oil  companies  and  oil-related 
industries  are  changing  the  skyline  almost  overnight.  The  1984  World's  Fair  is  to  be 
held  in  New  Orleans,  and  developers  are  extensively  upgrading  one  corridor  directly 
to  the  west  of  our  present  location.  The  French  Quarter  with  its  historic  appeal  and 
high  property  values,  is  just  east  of  us.  If  NOLAC  is  going  to  have  to  pay  eighteen 
dollars  per  square  foot  to  renew  its  lease  in  November,  1983,  representing  over  a  300% 
increase  in  five  years,  then  it  makes  sense  for  NOLAC  to  seriously  consider  renting 
elsewhere,  the  purchase  of  a  building,  or  the  prepayment  of  a  lease. 

NOlrAC  has  been  considering  the  purchase  of  a  building  since  early  1981,  when 
Director  Richard  Goins  first  proposed  the  idea  in  response  to  a  memo  from  Victor 
Geminiani,   then  the  Acting  Director,  of  the   Atlanta  Regional  Office,  requiring  all 


n 

This  is  based  upon  a  comparability  study  prepared  by  our  accountants,  the  firm 
of  Todd  and  Scanlan,  using  the  model  prepared  by  Tom  Pipal  of  The  Legal  Services 
Corporation:   both  of  these  studies  are  discussed  hereinafter. 
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programs  with  carryover  funds  in  excess  of  10%  of  their   1980  annualized  funds  to 

submit  a  plan  for  expending  the  funds.   AfLtsr  analysing  the-fottr  atrceptffble  us~55~~cf  the 

funds  stated  tn  the  memorandum,  Mr.  Germs  cuucluded  that  "unly  one  of  them  makes 

sense  for  NOLAC's  present  situation  -  -  the  purchase  of  a  building  to  house  our  offices-." 

Since  Mr.  Goins  departure,  those  at  NOLAC  who  have  had  occasion  to  consider  the  idea 

have  all  endorsed  the  purchase  of  a  building  as  the  best  use  of  our  carryover  funds. 

NOLAC  has  recently  requested  and  was  denied  approval  to  purchase  a  building  at 

411  Frenchman  Street  in  New  Orleans;  however,  this  proposal  is  not  intended  primarily 

to   justify   the   acquisition   of   411    Frenchman   Street   but   rather   to   show   that   the 

acquisition   of  any  suitable    building   is   the   best    use   of   carryover   funds.      In  that 

connection  there  is  one  objection  stated  in  Mr.  Geminiani's  letter  of  denial  that  should 

be  addressed,  as  follows: 

[R]egarding  utilization  of  resources,  our  primary  concern  has 
been,  and  remains,  optimal  continuation  of  the  delivery  of 
effective  legal  services  to  the  poor.  Certainly,  we  look  to  fiscal 
plans  that  will  reduce  future  operating  expenses.  But  we  would 
be  derelict  in  our  responsibilities  to  Congress,  to  the  Corpo- 
ration, and  to  NOLAC  clients,  were  we  to  look  to  such  fiscal 
considerations  alone. 

The  same  point  was  stated  elsewhere  in  more  concrete  terms  as  follows: 

[Plrogram  staffing  has  been  cut  from  71  to  36  persons,  or 
roughly  50%.  Naturally,  then,  the  question  becomes  one  of  the 
program's  ability  to  sustain  adequate,  levels  of  client  service,  our 
overriding  mission,  particularly  in  ,times  when  the  ranks  of 
.eligible  clients  are  swelled  by  unemployment  and  loss  of  bene- 
fits. We  are  not  at  all  certain  that  the  25%  of  funding  dictates 
that  percentage  of  loss  in  available  resources  for  direct  client 
services. 

While  it  is  true  that  our  clients  are  being  adversely  impacted  by  Reagonomics  and 

need  our  services  more  than  ever,  it  does  not  necessarily  follow  that  devoting  carryover 

funds  to  direet  client  services  is  in  the  clients'  best  interests  for  the  long  term.    The 
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These  are  Brian  Waid,  Acting  Director,  Wendell  Ham,  General  Counsel,  Charles 

James,  Executive  Assistant,  and  Yvonne  Hughes,  current  Director. 
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■reasonr  using  can yuver  funds  to  iinpiuve  service  delivery,  whether  by  hiring  additional 

pT*roonnel  or -improving  the  effectiveness  of  the  present  staiT,"FiasT£s greater  impact  irr 

the-short-Fun,  and  once-  -the  -funds  ^re  exhausted.    Puftnef-  benefits  are  minimized -te-a 

certain— degree.      Whereas   by   purchasing   a   building,   NOLAC   can   realized   dramatic 

savings  in  future  operating  expenses,  which  savings  can  be  used  to  fund  more  client 

services  year  after  year  than  would  otherwise  be  possible.    In  other  words,  purchasing  a 

building  with  carryover  funds  can  be  used  to  create  a  legacy  for  the  future  that  will 

inure  to  the  benefit  of  the  clients.-  The  ARO  recognized  this  fact  in  commenting  on  the 

use  of  carryover  funds  for  improved  service  delivery,  as  follows: 

PFOgrems  arc  cautioned  that  carryover  funds  are  efte-ttnw  (once 
spent,  the  money  will  not  be  available  in  future  grants)  and  using 
them  for  personnel  costs  is  risky.  (Memorandum  from  Victor 
Geminiani  to  Southeastern  Region  Project  Directors  dated 
January  26,  1981,  p.  2). 

At  this  point  one  might  argue  that  by  reducing  future  Operating  expenses  we  only 
give  Congress  a  reason  for  funding  legal  services  at  a  lower  level;  on  the  contrary,  'if 
Legal  Services  Corporation  programs  ean  demonstrate  that  they  follow  sound  business 
practices  of  thrift,  investment,  and  planning  that  allow  them  to  deliver  their  servicer  at 
minimal  expense,  like  businesses  in  the  private  sector,  Congress  h»  one  less  reason  to 
completely  defund  the  Corporation,  as  proposed  by  the  Office  of  Management  and 
Budget  for  fiscal  year  1983. 

There  are  other  ways  than  reducing  future  operating  expenses  that  the  purchase 
of  a  building  will  create  a  legacy  for  clients.  For  example,  if  we  purchase  a  building 
with  more  space  than 'we  need,  or  if  extra  space  becomes  available  due  to  further 
retrenchment,  it  could  be  furnished  to  private  attorneys  in  consideration  of  either 
money  or  in-kind  furnishing  of  legal  services  to  our  eligible  clients.  Thus,  client 
services  could  be  bolstered  even  in  the  face  of  staff  cuts  necessitated  by  lower  funding 
levels.  Alternatively,  if  Legal  Services  Corporation  is  ultimately  defunded,  the  building 
or  the  income  therefrom  might  be  dedicated  to  use  by  a  volunteer  legal  services 
program. 


29-327   0-84-16 
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This  might  also  avoid  taxation  problems  with  non-business  related  rental  income, 
since  there  is  a  possibility  these  services  would  either  not  be  taxed  or  taxed  at  a  lower 
rate  than  rental  income. 

NOLAC  had  its  accounting  firm  prepare  a  comparability  study  of  the  economics 
of  renting  versus  buying  over  a  ten  year  period  (attached  as  Appendix  1),  in  connection 
with  our  consideration  of  411  Frenchman  Street.  This  was  the  same  analysis  used  by 
Tom  Pipal  of  The  Legal  Services  Corporation  in  a  memorandum  provided  by  Clint  Lyons 
to  all  regional  offices  for  distribution  to  any  program  considering  the  purchase  of  a 
building  (attached  as  Appendix  2).  Pipal's  study  concludes  that  "It  has  long  been  known 
that  buying  a  building  for  office  space  rather  than  renting  is  a  good  long-term 
investment  ...  [T]  here  may  also  be  considerable  savings  in  the  short  run."  Our  own 
comparability  study  showed  a  300%  savings  by  purchasing  rather  than  renting.  (The 
figures  used  to  estimate  rent  were  based  on  inquiries  to  numerous  real  estate  agents 
made  by  Charles  James,  Executive  Assistant). 

NOLAC  is  currently  exploring  the  possibility  of  purchasing  two  or  even  three 
buildings  in  different  locations,  although  there  are  obvious  savings  in  a  single  large 
piece  of  property. 

The  location  should  definitely  be  on  the  East  Bank  of  the  Mississippi  for  two 
reasons:  the  vast  majority  of  our  client  community  lives  there  and  accessibility 
between  banks  is  limited  by  one  bridge  and  inadequate  transit  between  banks.  However, 
on  the  East  Bank  the  transit  system  is  now  quite  good,  compared  with  other  major  urban 
areas;  this  gives  us  considerable  leeway  in  choosing  a  location,  although  a  fairly  central 
location  still  makes  sense  both  in  terms  of  client  accesF  to  the  office  and  attorney 
access  to  court.  This  does  not  mean,  however,  a  Central  Business  District  location,  as 
this  may  be  beyond  <^ur  means  for  purchase  and/or  for  rental  also. 

Any  place  in  a  heavily-populated  area  within  the  city  limits  is  within  a  four  block 
walk  of  bus  service;  in  sparsely-populated  areas  it  is  eight  blocks;  with  the  exception  of 
New  Orleans  East,  where  the  distance  varies  from  four  to  ten  blocks  (there  are  fewer 


239 


needs  study  indicates  that  our  current  space  needs  are  greater  than  our  previous 
calculations  indicated.  Therefore,  411  Frenchman  Street  could  not  house  the  entire 
staff  currently  at  our  main  office.  Should  NOLAC  desire  to  purchase  that  building,  we 
would  have  (l)  to  devise  a  plan  to  logically  separate  units  and/or  functions  currently 
performed  at  the  central  office;  (2)  calculate  additional  space  costs  for  the  staff  which 
could  not  be  housed  on  Frenchman;  and  (3)  reassess  what  would  be  a  reasonable 
purchase  price  in  light  of  the  above  determinations  and  considerations. 

The  results  of  our  current  search,  in  light  of  this  revaluation  and  recalculation  of 
our  space  needs,  tentatively  indicate  that  the  cost  of  a  turnkey  building  (purchase  plus 
renovation  costs)  is  roughly  $50  -  $60  per  square  foot.  This  could  require,  in  addition  to 
an  initial  outlay  of  $300,000,  the  servicing  of  a  debt  for  a  period  to  exceed  seven  years. 
However,  this  could  still  represent  considerable  savings  in  space  costs  because  there  is 
every  indication  that  real  estate  costs  will  continue  to  increase  in  New  Orleans. 

The  second  alternative  is  the  joint  purchase  of  a  building  with  another  entity 

through  a  condominium  regime.    The  leading  prospect  is  the  Abbott  Building  on  Canal 

Street.      This   building  was   previously  given  serious   consideration   by   NOLAC:      its 

location  was  ideal  (most  clients  could  reach  it  by  taking  only  one  bus)  and  it  was  in 

move-in  condition  requiring  only  minimal  partitioning.    However,  the  building  excluded 

one  space  requirements,  the  purchase  price  was  $900,000  -  $1,000,000,  and  NOLAC 

would  have  had  by  necessity  to  become  a  landlord.    Under  the  proposed  condominium 

purchase,   NOLAC   could  purchase   only  the  space  we  require  by  making  the  down- 

/ 
payment  -  -  the  other  partner  in  the  regime  would  be  responsible  for  servicing  the  debt. 

Creative  and  agressive  negotiating  could  result  in  additional  benefits  to  the  Corpo- 
ration. 

The  third  alternative  currently  under  serious  consideration  is  the  prepayment  of  a 
lease  for  an  approximate  third  year  period.  It  appears  that,  with  leverage  generated  by 
a  substantial  outlay  of  capital,  NOLAC  could  pay  for  its  current  space  needs  for  the 
three  year  period  with  the  monies  allocated  to  our  housing  needs  under  this  proposal. 
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lines).  The  average  wait  on  major  lines  is  two  to  fifteen  minutes  during  peak  hours,  and 
fifteen  to  thirty  minutes  other  times.  (Source:  Robert  Dombourian,  transit  consultant 
with  New  Orleans  Public  Service,  Inc.  Transit  map  attached  as  Appendix  3.) 

Since  the  denial  by  ARO  of  our  request  to  purchase  the  Frenchman  Street 
building,  we  have  continued  our  search  to  locate  suitable  space  to  house  NOLAC.  In 
addition  to  our  search  for  an  appropriate  building  to  purchase;  we  have  explored  the 
possibility  of  a  long-term  and/or  -prepaid  lease  at  favorable  rates.  Second,  we  have 
expanded  our  search  to  include  areas  outside  the  Central  Business  District  or  its 
immediate  parameters.  Third,  NOLAC  has  secured  the  professional  services  of  a 
realtor  to  explore  all  conceivable  alternatives. 

NOLAC  wishes  to  secure  ARO's  approval,  after  its. consideration  of  the  overall 
comprehensive  plan,  to  commit  $300,000  of  the  carryover  monies  to  the  acquisiton  of  a 
facility  for  the  program.  A  specific  request  will  follow  delineating  a  specific  loation 
and  the  exact  plan  for  the  utilization  of  these  monies.  Our  investigation  thus  far  had 
lead  to  several  leading  alternatives.  We  seek  ARO's  immediate  response  regarding  each 
proposal.  As  ARO  is  certainly  aware,  a  search  for  a  suitable  facility  and  a  specific 
determination  of  the  best  commitment  of  the  $300,000  is  a  monumentous  task  requiring 
the  allocation  of  a  great  deal  of  staff  time.  When  several  alternatives  are  being 
pursued  simultaneously,  the  task  is  multiplied  one-hundred  fold.  Acceptance  by  ARO  of 
specific  proposals  and/or  rejections  of  others  will  allow  us  to  intensify  our  search  and 
efforts  appropriately. 

The  first  alternative  being  pursued  is  the  purchase, _with  or  without  financing,  of 
one  or  more  buildings.  This  would  involve  the  initial  investment  of  the  $300,000  for  the 
total  purchase  or  a  downpayment  inclusive  of  the  costs  of  renovation  and  relocation.  If 
the  cost  of  the  building  or  buildings  exceeds  the  $300,000,  NOLAC  proposes  to  commit 
approximately  $60,000  per  annum  (this  approximates  our  current  annual  space  cost  for 
the  main  office)  to  debt  servicing  and  operating  costs.    A  recent  space  allocation  and 
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NOLAC  considers  the  purchase  of  the  Lexis  system  more  feasible  than  having  the 
Lexis  on  the  Multi-Use  System.    (It  should  be  noted  that  this  office  has  considered  the 
purchase  of  both  Lexis  and  Westlaw,  and  all  indications  are  that  Lexis  is  easier  to  use, 
and  provides  the  most  thorough  research  in  one  sitting,  thus  reducing  user  time.)    After 
extensive   conversations   with  Lexis  and  their  raising  some  doubts  as  to  whether  the 
Lexis   system    will   be    placed    on    the    Multi-Use    System,    NOLAC    has    come    to   the 
conclusion  that  Lexis  should  be  purchased  as  a  separate  system,  and  not  combined  with 
another  computer  system.     For  instance,  Lexis  informed  NOLAC  that  before  it  will 
permit  IRMA  to  operate  Lexis  on  the  Multi-Use  System,  IRMA  must  first  develop  the 
interface  board  (printed  circuit  board).     The  interface  board  must  make  the  Lexis 
system  easily  operational  on  the  Multi-Use  System.    Lexis  said  one  primary  reason  its 
system  is  so  successful  is  because  users  find  it  easy  to  use.-    The  major  obstacle  against 
use  of  the  Lexis  system  on  the  Multi-Use  System  is  that  it  will  probably  be  difficult  to 
use. 

Lexis  has  informed  NOLAC  that  the  Lexis  terminal  with  printer  will  cost  $400  to 
place  in  the  office.  Each  month  NOLAC  will  have  to  pay  a  monthly  charge  of  $150/mo. 
plus  use  charge  of  $57/hr.  NOLAC's  opinion  is  that  these  charges  for  use  of  the  Lexis 
services  are  nominal  and  does  not  justify  purchasing  the  problematic  Multi-Use  System. 
Furthermore,  it  appears  from  our  research  and  conversations  that  even  if  Lexis  is 
placed  on  the  Multi-Use  System,  the  $150/mo,  plus  a  use  charge  will  be  required,  and 
the  Lexis  research  utility  will\  probably  be  clumsy  to  operate.  Therefore,  NOLAC 
recommends  the  purchase  of  the  Lexis  system  distinct  from  the  computer  system  itself. 
Further,  NOLAC  recommends  that  consideration  be -given  to  the  purchase  of  five 
(5)  Model  3  computers  with  printers  at  less  than  $5000/computer  and  printer.  The 
computers  along  with  the  printers  will  be  placed  in  the  various  substantive  units  and 
branch  offices.  Thus,  if  it  becomes  necessary  for  the  computers  to  "talk"  to  each  other, 
the  telephone  can  be  used  to  transmit  information  from  one  computer  to  another. 
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Some  of  the  uses  that  will  be  made  of  the  computers  are:  (1)  preparation  of 
statistical  reports;  (2)  maintain  accounting  systems;  (3)  monitor  attorney  and  paralegal 
caseload  activities;  (4)  develop  a  form  bank;  (5)  develop  computer  centralized  filing 
system;  (6)  develop  centralized  calendar;  (7)  maintain  bank  records  such  as  Client  Trust 
Funds;  (8)  prepare  payroll;  (9)  maintain  business  list;  (10)  develop  inventory  control 
system;  (11)  maintain  client  case  history  and  background,  and  (12)  maintain  funding 
source  record.  In  NOLAC's  opinion,  the  computer  is  the  most  effective  means  to 
increase  the  effectiveness  and  efficiency  in  the"  delivery  of  present  and  future  legal 
services. 

(2)    DICTATION  EQUIPMENT 

To  make  the  most  efficient  use  of  program  resources  and  expedite  branch  office 
work  effort  and  to  facilitate  and  maximize  the  work  output  of  individual  attorney  and 
staff  personnel,  NOLAC's  dictation  equipment  needs  to  be  upgraded.  To  further  aid  our 
clients  we  have  considered  the  purchase  of  a  central  dictation  equipment  at  a  cost  of 
$21,000.  The  need  for  such  equipment  is  based  upon  the  need  to  find  alternatives  to 
better  service  clients,  with  a  substantially  reduced  staff. 

NOLAC  has  extensively  studied  the  effectiveness  of  the  use  of  a  dictaphone 
system,  and  after  carefully  comparing  the  dictaphone  equipments  of  Pitney  Bowes, 
Lanier  and  Norelco,  has  decided  that  the  system  by  Lanier,  more  often  meets  NOLAC's 
needs  for  effective  communication.  Besides  the 'other  typical  dictaphone  features,  the 
system  permits  the  user  to  call  upon  the  telephone  and  set  priorities.  NOLAC  finds  this 
system  especially  useful  because  with  fewer  attorneys  and  paralegals  and  increased 
caseloads,  attorneys  find  themselves  spending  more  time  in  court  leaving  less  time  to 
do  the  paper  work  in  the  office.  By  calling  up  a  special  number,  the  attorney  can  leave 
instructions  on  the  dictaphone  for  a  secretary,  paralegal,  or  another  attorney.  Again 
the  emphasis  is  on  the  efficient  use  of  time  and  how  to  best  service  our  clients. 
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Because  NOLAC  would  be  faced  with  this  same  issue  at  the  end  of  this  period, 
negotiation  of  a  longer  lease,  with  or  without  a  slight,  but  predetermined  escalation 
clause  and  option  to  renew,  in  conjunction  with  some  prepayment,  may  be  advisable  and 
desirable. 

With  $300,000  of  carryover  funds  available,  NOLAC  has  a  rare  opportunity  to 
provide  for  its  future  by  investing  in  a  building  that  will  result  in  significant  savings  in 
its  future  operating  expense.  Giv.en-the  current. political  climate,  it  is  unlikely  that  we 
will  be  in  a  position  to  accumulate  carryover  funds  as  in  the  past.  If  we  do  not  use  the 
funds  in  the  most  economically  prudent  manner  at  this  time,  we  will  have  to  divert 
funds  from  clients  services  to  pay  the  skyrocketing  rent  costs  we  are  facing  today  and 
probably  from  now  on. 

B.   TECHNOLOGICAL  HARDWARE 

To  improve  the  program's  efficiency  in  processing  data  it  is  necessary  that  the 
following  objectives  be  met: 

The  acquisition  of  technologically  advanced  capital  equipment  that  will  improve 
the  delivery  of  quality  legal  services  to  our,  clients,  the  provision  of  a  mechanism  to 
determine  cost  effectiveness  of  certain  service  delivery  models,  the  effectiveness  of 
training  in  terms  of  improved  performance  in  delivering  services,  and  the  coordination 
of  the  accounting  functions  with  overall  cost  .controll  at  the  staff  and  management 
level.      '*  f 

Therefore,  NOLAC  proposes  to  use  carryover  funds  to  purchase  the  branch  office 
copiers,  to  purchase  a  computer  system,  and  to  acquire  dictation  equipment. 
(1).   COMPUTER  SYSTEMS 

NOLAC  presently  has  four  Xerox  850  single  line  display  word  processors  pur- 
chased in  1979.  The  processors  are  not  compatible  with  other  equipment  available  that 
would  allow  computer  assisted  legal  research,  manipulation  and  handling  of  statistical 
data  and  maintaining  accounting  functions  such  as  general  ledger  and  inventory  control. 
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NOLAC  looked  at  approximately  fifteen  (15)  different  computer  systems  including 
the  one  offered  by  IRMA  --  the  Multi-Use  Systems  by  Texas  Instruments.  After  an 
exhaustive  analysis  and  discussions  with  persons  involved  with  the  different  systems, 
the  list  was  reduced  to  four  systems:  (l)  Radio  Shack  Model  2,  (2)  IBM  Datamaster,  (3) 
the  Multi-Use  system,  and  (4)  Lexis  and  Westlaw.  After  further  review  we  concluded 
that  the  Radio  Shack  Model  3,  along  with  the  Lexis  system  were  best  suited  for 
NOLAC's  needs. 

The  Multi-Use  system  was  a  serious  contender,  especially  when  considering  its 
price  tag  with  the  IBM  Datamaster.  NOLAC,  nevertheless,  rejected  the  system  because 
our  analysis  indicated  that  the  hard  disk  system  offered  with  the  Multi-Use  System  is 
not  feasible  and  very  problematic.  The  hard  disk  system  requires  a  special  environ- 
ment, with  its  own  special  room.  If  this  special  environment  is  ignored,  or  not  strictly 
enforced,  the  system  becomes  unreliable.  There  has  been  reports  of  the  screen  freezing 
(where  the  computer  does  not  accept  any  keyboard  command)  in  the  middle  of  a 
program  for  no  apparent  reason,  even  though  there  has  been  no  misuse  of  the 
environment.  Where  the  environment  has  been  neglected  or  there  is  more  than  one  used 
on  a  terminal,  the  computer  is  noticeable  sluggish.  To  further  emphasize  how  special 
the  environment  is,  the  Multi-Use  hard  disk  system  can  malfunction  because  of 
temperature  change,  lint,  smoke,  or  because  of  the  number  of  people  in  the  room. 

There  are  several  reasons  why  NOLAC  considers  the  Radio  Shack  Model  3  to  be 
the  better  buy.  First,  the  Model  3  will  have  a  hard  disk  drive  that  does  not  require  a 
special  environment.  Second,  the  software  (computer  programs)  that  NOLAC  will  need 
to  purchase  with  the  computer  costs  less  than  the  same  software  from  another 
company.  Third,  there  have  been  other  legal  service  programs  in  this  region  which  have 
already  purchased  the  Radio  Shack  computer  and  these  programs  speak  very  highly  of 
it.  Fourth,  the  Radio  Shack  costs  less  than  the  other  listed  computers  and  is  more 
flexible  than  the  other  computers 
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C.   COMMUNITY  EDUCATION  AND  ECONOMIC  DEVELOPMENT  PROJECT 

(CEED) 
I.    OVERVIEW  OF  THE  PROJECT 

This  is  a  proposal  for  the  establishment  of  a  Community  Education  and  Economic 
Development  Project  (CEED).  The  CEED  Project  will  combine  the  areas  of  economic 
development  and  client  legal  education  into  an  overall  approach  aimed  at  stimulating 
client  awareness,  economic  empowerment,  and  increased  self-sufficiency.  More 
specifically,  the  CEED  Project  will  seek  to  (l)  engage  in  transmitting  practical 
information  of  a  legal  nature  which  will  allow  clients  to  recognize  and  address  many  of 
their  individual  problems  before  they  are  forced  to  deal  with  the  legal  process;  (2) 
provide  technical  assistance  to  client  groups  in  the  development  of  projects  which  will 
create  a  higher  degree  of  economic  self-sufficiency,  thus  alleviating  many  of  the  root 
causes  of  their  legal  problems;  (3)  increase  the  level  of  community  awareness  in  the 
vital  areas  of  human  growth  and  survival  (food,,  shelter,  health  care,  etc.);  (4) 
encourage  development  of  community  owned  and  operated  institutions  by  the  low 
income  community;  and  (5)  to  encourage  fund  raising  for  the  continued  operation  of 
CEED  Project  activities  and  NOLAC  beyond  the  pilot  funding. 

Further,  this  project  incorporates  proposals  previously  submitted  as  separate 
projects  and  integrates  them  all  into  NOLAC's  comprehensive  work  plan  which  includes 
participation  by  the  private"  bar  and  its  individual  members  in  the  service  delivery 
system. 

The  initial  pilot  project  will  extend  over  a  twelve  month  period.  Backup 
assistance  to  branch  offices  and/or  client  self-help  group's  in  the  NOLAC  service  area 
will  be  provided.  The  project  will  also  network  with  other  similarly  situated 
groups/organizations  to  share  skills,  information  and  technical  assistance  on  a  statewide 
basis.  Further,  the  project  will  consult  with  national  organizations  which  have 
established  expertise  in  the  development  of  community  self-help  activities  and  with  the 
Central  Florida  Legal  Services  CEED  project  upon  which  it  is  modeled. 
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H.   THE  PROBLEM 

The  Legal  Services  client  community  is  plagued  with  a  variety  of  problems. 
Although  the  primary  reason  for  the  existence  of  Legal  Services  is  to  provide  a  legal 
solution  to  certain  identifiable  problems,  experience  has  shown  that  many,  if  not  most, 
of  the  problems  consist  of  legal  and/or  economic  components.  For  example,  it  serves 
little  long  term  benefits  to  assist  a  client  in  staving  off  a  housing  eviction,  if  ten  days 
or  a  month  later,  (s)he  is  still  unable  to  pay  the  rent.  The  net  result  is  that  the  client  is 
still  forced  to  move  out  in  all  likelihood,  with  few,  if  any,  alternatives  available. 
Therefore,  the  program's  resources  are  not  being  used  to  deal  with  the  disease,  but 
merely  sticking  a  temporary  band  aid  on  the  symptoms.  The  results  are  that  some 
fourteen  years  after  the  creation  of  the  Legal  Services  Corporation,  the  local 
organizations  are  still  only  able  to  handle  less  than  12%  of  the  problems  of  its  client 
community. 

Added  to  this  situation  is  the  fact  that  many  Legal  Services  clients  are  also 
beginning  to  feel  the  impact  of  rampant  inflations  and  government  cutbacks  in 
programs  which  have  provided  a  marginal  level  of  survival  for  the  poor  and  elderly. 
Needless  to  say,  the  Legal  Services  program  has  not  been  spared  from  budgetary 
cutbacks.  Ironically,  at  a  time  when  our  client  commmviity  is  demanding  increased 
assistance  in  dealing  with  the  changing  governmental  regulations,  the  Legal  Services 
program  is  being  reduced.  Therefore,  it  will  be  necessary  at  this  stage  of  the  program's 
existence  to  utilize  innovative  service  delivery  models  which  seek  to  increase  the 
overall  effectiveness  of  the  program  during  this  era  of  reduced  resources. 

On  the  local  level,  several  client  community  groups  have  requested  assistance 
from  NOLAC  in  their  efforts  to  acquire  greater  awareness  of  their  legal  rights  and 
responsibilities  and  to  become  more  independent  and  self-sufficient.  After  extensive 
research  and  consultation  with  clients,  client  groups,  and  other  members  of  the  Legal 
Services  family,  the  CEED  project  has  been  developed  in  an  effort  to  deal  with  the 
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issues  which  the  client  community  has  identified  in  a  systematic  manner. 

m.    THE  NEED 

It   is   patently   obvious   that   greater   efforts   must   be   made  by  the  low   income 

community    to    increase    both    its    legal    awareness    and    economic    self-sufficiency. 

Although   client   problems  necessitate  a  legal  solution,  the  origin  of  the  problem   is 

usually    economic    in   nature.      For   example,   the    low    income    community    spends    a 

disproportionate  share  of  its  resources  on  food,  housing,  health  care,  and  energy.   These 

essential  areas  account  for  much  more  than  half  of  the  expenditues  made  by  members 

of  the  low  income  community.    The  income  disparity  is  made  even  greater  due  to  the 

fact  that  few  alternatives  exist  for  the  low  income  community  in  cutting  the  costs  of 

essential  goods  and  services.     These  same  essentials  are  also  usually  involved  in  the 

individual  cases  which  NOLAC  normally  handles. 

Further,  the  low  income  community  spends  substantial  portions  of  its  income 

outside  of  its  geographic  boundaries  in  order  to  acquire  the  basic  essentials.     This 

further  compounds  the  fact  that  greater  percentages  of  income  must  be  spent  in  order 

for  families  to  meet,  minimal  levels  of  survival.     All  too  often  unscrupulous  busines 

persons  magnify  the  problem    by  using  the  low  income  community  as  a  dumping  ground 

for  inferior  quality  products,  del'apidated  housing,  and.  general  rip-offs  of  the  local 

residents.    Legal  education  seeks  to  protect  the  low  income  community  from  many  of 

the  evils  Xhat  are  usually  visited  upon  the  client  community.    Assistance  in  developing 

the  economic  resources  of  the  low  income  community  will  serve  to  create  a  stronger 

base  of  self-sufficiency  for  the  client  community. 

IV.  THE  COMMUNITY  EDUCATION  AND' 
ECONOMIC  DEVELOPMENT  (CEED)  PROJECT  " 

The    CEED    Project    will   be    composed   of   three   units.      One   unit    will   be 

responsible  for  Community  Legal  Education,  another  will  be  responsible  for  Community 

Economic  Development  activities,  and  the  third  unit  will  be  responsible  for  Technical 

Assistance.     A  number  of  staff   members  will  be  involved  in  various  phases  of  the 

project.    The  core  staff  of  the  project  will  consist  of  the  Community  Legal  Education 
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Coordinator,  the  Community  Development  Coordinator,  the  Private  Bar  Coordinator,  an 
attorney  and  a  secretary  in  the  main-office.  The  unit  will  be  supported  by  the  Director 
of  Litigation  and  a  CLE/CD  specialist  in  each  of  the  branch  offices.  The  duties  of  each 
individual  are  spelled  out  under  the  section  on  staffing.  The  flow  chart  of  responsibility 
appears  below. 


New  Orleans  Legal  Assistance  Corporation 
Board  of  Directors 


Executive  Director 


I 


Director  of  Litigation 


I 


CEED 
Project 


X 


Community  Legal 
Education  Unit 


Community 
Advisory  Board 


Technical  Assistance 
and  Support 


1 


Community  Economic 
Development  Unit 


Community  Legal 
Education  Coordinator 


I 


Private  Bar 
Coordinator 


1 


Community  Development 
Coordinator 


Attorney(s) 


Secretar(ies) 


Each  of  the  areas  will  be  spelled  out  in  greater  detail  in  the  following  section. 
A.   Community  Legal  Education  Unit 

The  Community  Legal  Education  arm  serves  as  the  education  and  outreach  arm 
for  the  CEED  project.  The  Coordinator  of  this  unit  is  responsible  for  the  development 
of  ongoing  client  education  in  those  areas  of  law  which  the  client  community  requests 
and/or  other  related  areas  of  interest  which  the  Coordinator  feels  would  serve  to 
provide  greater  legal  protection  to/for  the  client  community.  The  areas  of  education 
and  outreach  should  include,  but  not  be  limited  to:  housing,  consumer  protection, 
government  benefits,  health  care,  nutrition,  energy,  employment,  small  claims  court, 
family  law,  et.  al.    Inasmuch  as  no  one  person  has  expertise  in  all  of  the  areas  outlined 
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members,  through  the  Director  of  Litigation,  who  do  have  expertise  in  the  areas 
outlined  above  and  to  coordinate  activities  with  the  Private  Bar  Coordinator. 

The  Coordinator  will  be  expected  to  conduct  a  minimum  of  a  one  workshop 
weekly  along  with  other  outreach  activities.  (S)He  will  also  be  expected  to  work  closely 
with  the  CED  Unit  in  setting  up  seminars  on  economic  development.  Research 
activities  will  also  be  conducted  both  internally  within  the  project  and  externally  with 
the  assistance  of  other  persons  or  gxoups  (i.e.,  research  groups  at  local  colleges,  Small 
Business  Development  Center,  et.  al.).  This  information  should  include,  but  not  be 
limited  to,  profiles  of  the  local  communities  serviced  by  the  project,  consumer  buying 
patterns,  identifying  recurring  areas  of  legal  related  problems,  documenting  legal 
abuses,  etc. 

The  CLE  Unit  will  work  with  the  New  Orleans  Client's  Council  as  lead  agency 

for  the  implementation  of  its  functions.    The  Unit  will  invite  participation  from  client 

members,  community  based  organizations,  local  churches,  individual  Board  members, 

the  private  bar,  and  other  persons  who  are  interested  in  community  legal  education. 

Efforts  will  be  made  to  utilize  a  variety  of  communication  devices  to  disseminate:    (1) 

announcements  and  invitations  to  participate  in  the  clinic;  (2)  information  produced  by 

the  unit  and  ongoing  communicative  efforts  by  program  participants  to  improve  their 

overall  community.   Additional  activities  to  be  conducted  by  the  unit  wil  include: 

•K      Distribution  of  legal  brochures,  materials,  and  literature  throughout  the 
community. 
/ 

2.  Conduct  seminars  in  areas  of  interest  as  previously  outlined. 

3.  Encourage  development  of  consumer  education  courses  in  the  public 
school  system  the  and  local  Community  Colleges,  universities  and  law 
school. 

4.  Encourage  and  promote  practical  research  in  the  fields  of  housing, 
consumer  law,  economic  development,  health  care,  etc.  in  conjunction 
with  the  various  Social  Research  classes. 

5.  Encourage  state  and  local  agencies  to  become  more  concerned  with  the 
problems  of  low  income  consumers. 
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6.  Examine  and  develop  plans  in  conjunction  with  the  Economic  Development 
Unit  to  create  mechanisms  which  fit  the  client  needs  as  defined  by  the 
client  community. 

7.  Encourage  clients  and  client  groups  to  engage  in  self-help  activities. 

8.  Develop  a  methodology  for  an  annual  priority  setting  process  for  the 
allocation  of  resources  and  conduct  an  annual  priority  setting  conference. 

9.  Facilitate  and  provide  technical  assistance  for  the  training,  reorgani- 
zation and  election  for  the  New  Orleans  Clients  Council. 

B.    Community  Economic  Development  Unit 

The  name  of  the  unit  defines  its  purpose.  It  will  engage  in  a  developmental 
approach  for  the  purpose  of  stimulating  the  economic  resources  of  the  low  income 
community.  Contrary  to  popular  belief,  the  low  income  community  has  substantial 
resources  which  circulate  into  and  out  of  its  boundaries.  For  example,  the  major  sources 
of  income  in  the  low  income  community  consist  largely  of  wages,  rents,  governmenatl 
transfer  payments  (Social  Security,  Welfare,  AFDC,  etc.)  and  profits  from  investments 
(savings,  bonds,  etc.) 

Statistics  indicate  that  many  million  of  dollars  in  income  were  available  to  the 
low  income  communities  in  the  Orleans  Metropolitan  area  in  1980.  The  question  then 
should  be  raised,  if  that  much  money  is  available,  why  are  the  communities  still 
considered  as  low  income.  There  are  a  lot  of  reasons.  It  will  be  the  task  of  the 
Economic  Developpment  unit  to  identify  and  establish  means  of  assisting  the  low 
income  community  in: 

1.  Recognizing  that  the  communities  are  not  as  impoverished  as  people  have 
been  led  to  believe. 

2.  Educating  community  groups  in  means  of  harnessing  its  collective  resour- 
ces for  the  purpose  of  gaining  a  greater  degree  of  self-sufficiency. 

3.  Providing  assistance  to  community  groups  which  have  prioritized  their 
needs  in  establishing  obtainable  goals  and  providing  ongoing  support  for 
their  activities. 

4.  Assisting  groups  in  creating  community  based  institutions  which  meet  the 
needs  of  the  people  (i.e.,  credit  unions,  food,  clothing,  housing  coopera- 
tives, health  care  services). 
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5.  Assisting  in  small  scale  community  business  development. 

6.  Encouraging     cooperation     between     community     groups     with    similar 
interests. 

8.      Networking  with  other  groups  in  the  state  which  are  engaging  in  similar 
activities  in  order  to  share  expertise  and  gain  additional  knowledge. 

Before  implementing  the  objectives  spelled  out  above,  it  will  be  necessary  to 
consult  with  various  community  groups  in  order  to  identify  specific  project  activities 
and  to  develop,  conduct  and  analyze  an  indepth  needs  assessment  survey.  Research  will 
also  be  conducted  to  determine  the  most  appropriate  vehicle  for  community  develop- 
ment, small  group  delivery  or  a  community  based  development  corporation.  Exploration 
as  to  how  best  to  utilize  the  community  resources  will  also  include  examining  the  use  of 
the  recently  adopted  tax  incentive  legislation.  The  assistance  of  the  National  Economic 
Development  and  Law  Center  will  be  sought,  inasmuch  as  that  organization  provides 
similar  developmental  assistance  to  groups  around  the  country. 

The  CED  Unit  will  also  be  responsible  for  development  of  a  fund  raising 
component.  The  purpose  of  fund  raising  is  two-fold:  (1)  for  support  of  the  CEED 
project  beyond  the  pilot  grant,  and  (2)  to  enchance  the  ability  of  NOLAC  to  attract 
funds  for  its  support.  Among  the  fund  raising  activities  anticipated  will  be  a  regular 
newsletter,  grant  exploration  possibilities  and  such  other  ideas  as  developed  by  the 
staff. 
C.   Technical  Assistance  Unit  ' 

The  Technical  Assistance  Unit  will  provide  legal  assistance  on  an  as-needed 
basis.  The  activities  will  include  but  not  be  limited  to  drafting  of  incorporation  papers, 
obtaining  tax  exempt  status,  monitoring  legislation  which  has  a  direct  impact  on  the 
low  income  community  (i.e.,  Block  Grants,  Community  Reinvestment  Act,  Enterprise 
Zones  et.  al.).   Further  activities  will  be  developed  as  the  project  unfolds. 
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PRIVATE  BAR  COORDINATOR 
I.        Duties  and  Responsibilities 

A.  Purpose  of  Position 

Under  the  New  Orleans  Legal  Assistance  Corporation  of  Litigation  and 
the  CEED  Advisory  Board,  responsible  for  the  overall  administration,  operation,  and 
supervision  of  all  phases  of  the  corporation. 

B.  Duties  and  Responsibilities 

1.  Function  as  the  principal  economic  development  and  revitalization 
planner. 

2.  Coordinate  with  staff  and  ocmmunity  all  pre-planning  and  program  and 
project  development  procedures  conducted  by  CEED  in  its  funding 
process. 

3.  Assume  responsibility  for  review  and  development  of  funding  proposals 
and  applications  to  all  funding  sources. 

4.  Responsible  for  assemblage  and  maintenance  of  base  information  and 
statistics  on  economic,  sociological,  and  physical  characteristics  of  the 
target  areas. 

5.  Collection,  analysis,  and  research  of  relevant  data  for  program  de- 
velopment. 

6.  Responsible  for  monitoring  and  evaluating  the  staff  and  program. 

7.  Maintain  and  expand  community  links  and  develop  and  implement 
educational  and  training  programs  necessary  to  insure  adequate  com- 
munity input  and  ongoing  community  growth. 

Ct     Principal  working  relationship  with  the  NOLAC  Director  of  Litigation,  staff, 
community,' the  private  bar  and  advisory  board. 
/ 
II.       Qualification  Criteria 

A.  Education 

Advanced  degree  in  planning,  economics,  public  administration,  business 
administration,  or  law. 

B.  Experience 

One  or  more  years  in  similar  position  or  five  years  in  lieu  of  an  advanced 
degree. 
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C.     Skills 


1.  Board   knowledge   of   various   federal   and   private   funding  sources  is 
required. 

2.  Board  knowledge  of  community  and/or  regional  economic  planning  and 
ability  to  combine  economic  and  social  strategies. 

3.  Background  in  revitalization  of  low  income  neighborhoods. 

4.  Ability  to  perform  economic  research  and  data  collection. 

5.  Ability   to  commlunicate  effectively  with  diverse  private  and  public 
sector  officials  and  low  income  persons. 

6.  Sound  management  and  supervisory'skills. 

7.  Ability  to  work  with  consultants. 
D.       Supervision 

1.  The  Project  Director  is  under  the  direct  supervision  of  the  Director  of 
Litigation. 

2.  The  Project  Director  will  supervise  the  non-legal  staff  and  coordinate 
the  legal  staff. 


m.      Salary  Range 
$18-30,000 


29-327   0-84-17 
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COMMUNITY  EDUCATION  COORDINATOR 
I.        Duties  and  Responsibilities 

A.  Purpose  of  Position 

Under  the  supervision  of  the  Director  of  Litigation,  the  Community  Education 
Coordinator  will  plan  educational/training  activities  for  the  Board  of  Directors, 
the  Community  Education  and  Economic  Development  Projects  members,  and 
the  residents  of  the  target  \rea.  "* 

B.  Specific  Duties  and  Responsibilities 

1.  Plan  economic  development  educational/training  activities. 

2.  Attend  community  meetings  in  the  target  area. 

3.  Establish  liaison  with  Community  Education  and  Economic  Development 
Project  and  target  area  residents. 

4.  Facilitate    communication    between    the    Community    Education    and 
Economic  Development  Project  and  the  target  area  residents. 

5.  Attend  other  community  meetings  which  affect  the  target  area  re- 
sidents. 

II.  Qualification  Criteria 
A.     Education 

High  school  diploma  or  a't  least  five  years  experience  working  with  community- 
based  groups.  '■ 
.  B.     Skills 

1.  Knowledge  of  community  needs  in  the  target  area. 

2.  Experience  in  planning  community  education  programs. 

3.  Ability  to  communicate  with  low  income  groups  along  with  public  and 
private  sector  agencies. 

III.  Salary  Range 
$15-25,000 
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COMMUNITY  DEVELOPMENT  COORDINATOR 
!.         Duties  and  Responsibilities 

A.  Purpose  of  Position 

Under  the  supervision  of  the  Director  of  Litigation  the  CD  Coordinator 

is  responsible  for  community  development  and  venture  analysis,  research, 

and  evaluation  in  relation  to  the  various  projects  and/or  business  ventures 

and  has  the  overall  responsibility  for  all  matters  related  to  business  development 

of  the  Community  Education  and  Economic  Development. 

B.  Specific  Duties  and  Responsibilities  « 

1.  Coordinate  with  staff  and  community  all  of  the  pre-planning  and 
program  development  procedures  conducted  by  the  Community  Edu- 
cation and  Economic  Development  Project  in  its  funding  process. 

2.  Responsible  for  drafting  funding  proposals  and  applications  to  all 
funding  sources. 

3.  Maintain  a  library  of  information  on  current  developments  in  federal 
and  non-federal  funding  through  subscriptions  and  personal  contacts 
with  appropriate  agencies. 

4.  Collect,  analyze,  and  research  relevant  data  for  program  development. 

5.  Investigate  possible  business  ventures. 

6.  Prepare  business  plans. 

7.  Design  venture  capiltal  strategies. 

8.  Give  technical  assistance  to  minority  and  other  small  businesses. 

/ 

9.  Attend  conferences  and  workshops. 
II.       Qualification  Criteria 

A.  Education  - 

MBA  degree  or  at  least  two  years  experience  or  four  year  experience  working  in 
community  economic  development  or  some  related  experience. 

B.  Skills 

1.        Extensive  knowledge  of  various  federal  and  private  funding  sources. 
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2.  Experience  in  developing  loan  and  grant  applications. 

3.  Knowledge  of  neighborhood  economic  development. 

4.  Knowledge   of   technical   assistance    delivered   to   minority  and  small 
businesses. 

5.  Knowledge  of  market  feasibility  studies  and  ventue  analysis. 

6.  Ability  to  communicate  effectively  with  diverse  ethnic  groups. 

7.  Ability  to  research  and  collect  data, 
in.      Supervision 

The  Community  Development  Coordinator  is  under  the  direct  supervision 
of  the  Director  of  Litigation. 
IV.      Salary  Range 
$15-25,000 
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SECRETARY 
I.        Duties  and  Responsibilities 

A.  Purpose  of  Position 

To .  receive    all   incoming   telephone   calls,    greet   all   visitors,   and  provide 
secretarial  and  filing  assistance  within  the  office. 

B.  Specific  Duties  and  Responsibilities 

1.  Answer  telephone  and  refer  all  calls  to  the  appropriate  staff  members. 

2.  Do  typing,  photocopying,  filing,  and  setting  appointments. 

3.  Maintain  follow-up  records  relating  to  Community  Education  and  Eco- 
nomic Development  Project  matters. 

4.  Open  and  distribute  mail  to  staff. 

5.  Perform    other    duties    such    as    outreach    and   grant   development   as 
assigned. 

II.  Qualification  Criteria 

A.  Education 

Minimum   one  year  general  office  expedience  and/or  high  school  graduate 
with  course  in  business. 

B.  Skills 

1.  Type  at  least  60  wpm. 

2.  Ability  to  relate  to  the  community  being  served. 

III.  Supervisor  -  *' 

'The  Secretary  is  under  the  immediate  supervision  of  the  Private  Bar  Coordinator. 

IV.  Salary  Range 
NOLAC  scale 
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STAFF  ATTORNEY 
I.        Duties  and  Responsibilities 

A.  Purpose  of  Position 

1.         Handle  and  be  responsible  for  legal  work  for  the  CEED. 

B.  Duties  and  Responsibilities 

1.  Work  with  community  groups  to  develop  an  organizational  structure. 

2.  Draft  corporate  documents. 

3.  Locate  sources  of  initial  funding. 

4.  Help  identify  business  opportunities. 

5.  Perform  the  legal  work  in  getting  a  business  started. 

6.  Developing  and  maintaining  relationships  between  CEED  and  financial 
marketing,  legal  and  other  resources.  -  ' 

C"     CEEDPal  W°rking  relationship  with  CEED -and  the  Private  Bar  Coordinator  of 
n.       Qualification  Criteria 

A.  Education 
J.D.  Degree 

B.  Experience. 

•Membership  in  the  Louisiana  Bar  (preferred)  and  experience  working  with 
community  organizations,  community  development  corporations,  and  the  like. 

HI.      Salary  Range 

A.     NOLAC  scale      " 
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CEED  PROPOSED  EXPENDITORIES 

SALARIES  4 

Private  Bar  Coordinator 

Community  Legal  Education  Coordinator 

Community  Development  Coordinator 

Staff  Attorney 

Secretary 

TOTAL  .  95,000 

FRINGE  BENEFITS:  15,200 

Other  Expenses:  110,200 

Consultants 

Travel 

Telephone 

Audit 

Special  Functions 

Staff-Client  Retreat 

Supplies 

Postage 

Library 

Other 

Printing 

Training 

Contingency 

TOTAL  8,800 

119,000 
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]Vv^  IW***'*  ^'^ 


i's  Notes 


5/12/81   OFS  MTG.  re  Congingency  Planning 


RO  reports 
Weiss  (Phila 


Mood  LSPS 


LSPS  are: 


LSPS  need: 


gloomy 

limbo /waiting 

waiting 

union  activity  increasing 

planning  layoffs  by  seniority 


ideas;  a  set  dollar  figure  from 
LSC  and  from  states 


RO  doing 

te  June  is  too  late  to  have  PD  mtgs 


strategic  planning;  thinking 

about  issues  -  having  PD  mtg  in  June 


Victor  (Atlanta; 


mood  -  apprehension  re  survival 

ots  of  carryoverbalances;  LSPs  feel 
areas  can  be  sacrificed  for  survival 
(i.e.  mood  not  desperate  re:  retrenchment) 
with  limited  clier1"  board  complaints. 
"Sacrif iceable  arris"  e.g.,  comm'y  ed. 
client  councils,  staff  support  ratios; 
other  luxuries 


apprehension  re:   leadership  by  LSC;  lack 
of  messages  re  what  LSC  is  doing  re: 
planning 

What  LSPs  are  doing:  80%  of  program  directors 
are  planning  what  to  do  —  not  involving  staff 
&  board.   One  pgm  has  a  written  plan 


Most  energy  going  into  survival;  RO  beginning 
to  shift  gears.  Nothing  very  creative  being 
discussed 

LSPs  need:  TA,  Training;  Not  many  people 
trained  to  help  pgms  deal  w/  retrenchment  - 
need  30  -  40  people 

-  functional  accounting 

-  planning   in  midst  of  crisis  - 
have  to  hold  pgm  together 
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Sample  headings 

-  Things  LSC  must  give  direction 

-  Things  Info,  must  be  developed  on 

-  Things  ROS  can/should  do 

Topics 


Action  required 
by  LSC  Senior 
Staff 


Priority 


Needed 


June 
July 
August 


Action  required 
by  RO  Staff 


Priority 


Month 
Neede 


ed 


1.  Have  issues  list  typed 

2.  Hang  charts 


3.   Prepare  agenda  char 


Bring 
Marker,  tape,  etc. 
□ore  agendas 
ilip  charts 
decision  tree 
cc  of  put.  ban 
papers 

"    directories 

"    bibliographies 

delivery  research  charts 


Better 

Information 

Needed 

Priority 


Individual  add  things — 
Lg  gp.  — 

complete  the  list  (people 
write  on  their  shirts 


deeded 


12:30  Priority  Issues  for 

-  senior  staff 

-  RO  - 

-  Technical 
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Having  mtg.    6/24-26  -  Boulder   type,    i.e.,    concurrent   sessions,   videotaped 
(RO  building  library  on  survival   issues) 


follow-up   events 


Retrenchment/scarcity  ragt. 
--  private   bar   involvement 


et  agenda 
et  cc 


-  PD  developing  paper   on  alternative  ways  to   serve  rural  areas 

human 
-goods/priorities 


developing   sessions  on 


Followup  mtgs.   -  trying   to  develop  netwtrks  amon£  FDS  -  esprit  de  corps; 
mutual  assistance  -  -  trying  to   set  un  triads. 

Having   informal  meg.   w/   key  PDs  to  discuss  how  to  develop  networks  and 
cooperation  in  the  region  —  how  to  avoid 

Jody   (Chicago)v  -  Mood:     mourr  Jig  the  loss  of   the  program  they've  created 

Chi.   RO  hasn't  encouraged  contingency  planning,   but  have 
stressed  the  survival  effort 

Most  pgms  have  committees  to  plan;   most  efforts  are 
superficial/not  creative.   -  -  dealing  w/  closing 
rural  offices,   layoffs  via  seniority  vs.  merit.   LS   of 
Iowa  has  a  plan  to  refocus  work  of  core  staff,   &  refer 
out  work  to  private  var 


;et  cc  of 
Barrett's  plan 


\ 


Prairie  State,  talking  about  "law  commune"     model  - 
looking  @   experience   in  Phila 

LSPs  need   leadership   (comforting  to  know  LSC   is 
doing   something  —  preparing   training,   etc.)   -  A 
message  to  field  would   be  very  effective  at   this 
point. 

An  issue:      shutting  off   intake  as  a  political  tool; 

want  a  policy  decision  re:     a  "rational  intake  shutoff" 
date. 

Would  be  helpful:      info  re  sliding   scale,   public   interest 
firms,   pro  bono,    tax  considerations.     Discussion  of   issues 
Didscussion  of   issues  like  effect  on  mission. 


V 


RO   is  doing: 


^Arango/Nieman  training  RO   staff   re  roles. 

(Want   to  have  a  work  plan  in  RO 
Elite  gp.   of  PDs  mtg  @  O'Hare  next  week, 

to   I.D.    policy   issues  LSPs  need  guidance  on. 
^Don't  have  a  general  PD  mtg  planned  get 
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A  fear  by  LSPs  bank  o:    Feb/Kar.:      pgm  staff  will  be  leaving  — 
this  fear  hasn't  materialized 


(Gerry)    -  is  the  "leadership"  need 


. for  permission 

for    ideas 


A:   (Jody)   -  LSPs  need  approval  for  their  ideas 


(Weiss)  -  LSPs  see  conflic 


LCt^ 


SC  saying  "cut  fund  balances" 


B.  Singe 
(Boston) 


LSPs  are 


■LSC  saying  "plan  for  retrenchment11 

Mood  swinging,  depending  on  latest  news  from  Congress 

•I.D.ing  procd6s  for  dealing  w/ 
cutback  concerns,  based  on 
assumed  scenarios 

ote  of  interest  in  alternative 
structures  to — generate  revenue 

»ykeep  attys  fees 
keep. LSC  funds 

provide  backup  support 
w/o  LSC  funds 

keep  staff  available 
after  cuts 

Creative  ideas  being  considered  NEBO  —  set  up 
alternative  entity  to  generate  funds  to  be  fed 
back  into  LSP  -  Pinetree  has  gone  farthest 

LSPs  need  -  -  grant  structure  on  arrangements  to 
permit  funds  to  be  used  in  alternative  structures 

ILSP  —  wanted  to  clost  intake;  RO  ha6  said  neither 
yes  od  no. 

ILSP  -  advertised  the  program  to  let  people  know  it 
exists,  almost  as  a  political  ploy 

LSPs  need  to  be  thinking  re:   People  using  up  accrued  leave. 
LSPs  would  like  to  hear  I  ~C  will  nut  take  back  fund 
balances. 


Discu6sii.n  of  layoff  goodies-; 


Qs  re  what  to  do  w/  dead  files  if  closeout  occurs 

.job  search  days 
^outplacement  pgm. 
^severance  pay 

Discussion  of  mergers  (LSPs  brought  it  up) 


264 


LSP  mood  upbeat,  except  for  Puerto  Rico  (who  couldn't  do 
,'         much  lobbying 

y 

Lorna  Blaka;'^       -    Lots   of  mental   ferment   about   options,    but   not  much  formal 
^v  planning 

1  pgm   in  NY   shut    intake,    reordering   priorities   to   hit 
highest   priorities.      Decided   50%   of   staff    time  would 
1  go   to  survival. 

RO  planning  a  meeting   of   PDs   to  develop  guidelines  LSPs 
can  use  for   planning. 

LSPs  need^P^1381011 

N,     planning  guidelines,   e.g.,   an  issues'  checklist 

\ "ideas  on  how  to  continue  working  and  do 
contingency  planning. 

tremendous  receptivity  to   anything  we  can 
give  them  re  planning 

mtg.   of   small  upstate  pgms  group 
•  RO  activities'""^ 


V^CALs  discussing   "history  of   CALs") 

sPuerto  Rico  discussing   transition 

iext   six  months 
-  Needs   to  be  planning   on  t ,   ,  . 

rethinkm     what  pgm  will   look  like 

.'  C    -^  -  NYRO  developed  checklist 

would   like  cc  of   plans,    training  notes,    hard  data  on 
alternai xves. 

Coalition  of  PDs  have  been  discussing  with  governor's 
office  to  convey   idea  that  LSC  cuts  will  have  effects 
on  LSPs  out  of   proportion  to  siEe  of  cuts  —  trying   to 
clarify  what   state  will  do 

LSPs  discussing  notion  of  mergers 
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/ 


John  Hedges--.. 


Art  Lucer 


/•LSPs  very  combative;    feel   survival   effort  will   succeed  - 
/      feel  CA  pgms  can  survive  even  if  LSC   is  cut.      This 
/         mood  makes   it  hard   to  promote  notion  of   contingency 
planning.      LSPs   in  CA  feel   state  will  fund   thera 

"""•   Small  projects  group  -   1  yea-    ago  askM   "how  can  we 

merge  administrative   services,    freeing   legal   staff. 
Proposal   from  Wharton  will   probably  be  funded. 

Nevada  programs  were  "coordinated"   by  RO. 

Some  pgms  ha"e  decided   to  plan  cutbacks  and   have 
invited  ofer  pgms  to  participate         learn 

contribute 

Action  expected  in  state  legislative  re  LSP  keeping 
filing  fees,  etc. 

cautious 
od  of  LSPs  mixexT— uncertain 

yapprehensive 
^optimistic/cautious 

yT/TR,  re:   TRLA  in  the  lead  re 
.  /      developing  data  on  cost  of  doing 
SPs  reported  they  need^   services 

ideas/assistance/ information  re 
planning 


LSPs  doing  talking  re:   priorities  for  reducing  services 

'>R0  Planning  for  PD  mtg.  next  month  —  RTC  calling 
ea.  region  re  their  plans 

Concern  re:   kind  of  info  RO  needs  from  headquarters. 

Q  raised  about  tax  issues,  etc.  re:   options  for  raising 
revenues.   Qs  re:   assets  of  pgm  &  how  LSC  will  require 
them  to  be  dealt  with 


Carol  Babichuk 


Qs  raised  about  closing  intake 

^SPs  confused  re  lack  of  good  info,  but  mood  is  positive  re 
survival  effort.   Real  concern  re:   how  to  maintain  a  legal 
service  presence  in  face  of  cutbacks 

•A  few  LSPs  have  begun  planning  efforts. 

A  problem  :   one  pgm  board  -  -  pgm  must  maintain  presence 

via  1-atty  offices  across  state 
Some  LSPs  working  on  state  funding  sources 
One  LSP  has  a  state  consolidation  mod'-1.,  with  contracts 

in  area  where  office  is  being  close' 
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Staff  go  part  time,  working  on  f ee=generating  cases 

.'  .effects  on  LSP  priorities 

Subcontracting^11"1"  re1uireiients 
.-•  •  tax-exempt   status 

. Soft   funding  -  how   to   encourage   it/develop   it/   cost    to  OSP    (mgt) 

~ — Charging   fees  -  RO  needs  clarification  from  Gen.    Counsel's   office 

Union   issues    (RO   talking  w/   other   regions) 

Closing   intake   (one  large  LSP  discussing  this) 

Real  estate  -  "diversionary  rights   (?)" 

Sharing   of    info  among   pgms 

Dissemination  of  info   in  RO  re  LSC     planning  efforts; 
role  within  RO 

.     .  ^.'Hawaii  pgm  has  had  hi  turnover 
\Attrition-g     .2  key.  financial  people  in  largest  LSPs  have 
left  because  of  uncertainty 

^Having  rate  of  PD&r--*  h>lman  issues/processes  of  dealing  w/  cutbacks 
-v  oe  — ^financial  issues 


dq   i-^ — ""  Ct0  raise  issues, 

not  give  training) 


f. small  pgms.,   new  pgms  panicky 

/  jiarge  pgms,  -went  thru  "70s"  —  active  but  gloomy 
'/  -^,(1/2)   doing  nothing 

I ■  yj  LSPs  are:.^^— some  considering  closing   intake 

Tom  Jesualitisf^  some   talking  about   creative  options 


< 


Geoff-^ 


LSPs  need^- . ^  (small  programs)  info  re  process  in 

in  Congress  -  steps  —  meaning  of  votes 
in  Congress  —  how  serious  to  take  them 

"-\Good  data  re  what  °.s  economically  feasible 

@  different  levels,  e.g.,  $100K,  $200K,  etc. 
What  does  it  take  to  run  an  LSP  of  different 
sizes,  using  different  modes? 

.Contract 

-Data  on  the  12  LSPs 
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Info  re:   options  for  staff  cuts,  and  associated  issues 

Note:   Survival  needs  to  be  planned  with  a  longer  time  horizon,  i.e.  A  to  8  years. 
We  will  continue  to  be  hit  with  zero  funding  proposals. 

RO  had  mtg  of  "elite"  LSP  directors.   Experienced  PDs  said  survival  effort  goes 
first,  retrenchment  later. 

T.J.  &  Clarence  Cain  told  to  develop  retrenchment  package. 


Notes  on  brainstorming  sessions  re:   Issues 

1.   Unions^ can  ROs  point  out  shared  interests  of  unions  &  mgt? 

^^How  are  union  agreements  affected  by  new  corporate  structures 
Sow  to  lay  off  selectively  to  achieve. 


commit  tment 

C — experience 
^ideology 


Layoff 

Sow  to.  make  those  selective  layoffs  acceptable 
A  structure:   Sources  of  uncertainty 

1.  Level  of  funding 

2.  Re6trictioning  Act 

3.  Internal  LSC  —  Brd,  Director 


Info  on  ideas< 


5.   Legal  constraint 


:ost 


..pgm 


•< 


policy 
interpretations 


Arango   Extraction  of  basic  issues  that  need  to  be  considered 

1.  What  are  we  trying  to  achieve  in  the  long  run? 

.immediate  cuts, 

2.  What  context  will  we  be  operating  in  over  the  next  few  weeks?-^— then  gradual 

Repeat  fight  - 
0  dollars — 
every  year 

3.  What  are  the  components  of  the  current  overall  system?  Where 
did  they  come  from?  What  do  they  actually  do?  What  do  they 
cost?   Who  pays  that  cost? 

A.  What  are  the  components  of  the  new  system?  Which,  by  choice, 
which  because  required  by  (1)  politics?  (2)  context?  What  will 
be  their  functions?  If  current  components  are  to  be  preserved, 
how  will 
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Models  of  Decisionmaking 


Imperatives  from  th  e  field 


Top  Down 


Muddling  Through 


What  ROs  should  be 

telling 

Pgms 


"Keep   sending   the   imperatives  up" 


Stimulate    top  decision  makers 


First  decide  what  can't   be  done 
(define  negative  boundaries) 


A  pitfall:      dealing  with  issues  on   individual  basis  w/o  considering  the 

context,    the  answers   to   some  of   the  larger  questions   (see  1-4  above) 
People  can't   implicitly  juggle  these  larger  questions  when  deciding 
on  a   specific   issue.      Also,    people  make  bad  decisions 

A  limitation:      The  magnitude  of   the  questions   that  need  deciding   in  the  next 
three  months 

Gilmore:      Important  for  LSC  to  tell  LSPs  what  we  can  and  can  not  do  in  next 
three  months,    so   they  can  assess  what   they  need   to  be  out  front  on 


Points: 


1.  Notes  will  be  produced 

Issues 
/LSC   policy/pgms 

2.  We  will  type  up  notes  on  3   small  gr°up^substantive  copies 

\    LSPs  need   info. 

Alternative  delivery   systems 


Gilmore: 

-  LSPs  (and  ROs)  will  be  eager  for(and  appreciative  of)  actions  that  will 
reduce  uncertainty,  e.g.,  assuring  them  that  someone  is  working  on 
issues  they  are  concerned  about,  sending  them  information,  etc. 

-  LSPs  concerns  are  mirrored  by  the  RO's 

JA's  presentation  created  anziety  by  reintroducing  uncertainty,  just 
when  people  were  feeling  positive  about  reducing  the  uncertainty 
during  the  brainstorming  exercise. 

1.  Questions  requiring  policy  directions  from  LSC 

2.  Questions  requiring  technical  information  to  be  collected/organized 
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Ken  Nieroan's  presentation 
"Abstracts  of  Wharton  pkg  xerox  for  people 

Q:   can  he  write  up  his  presentation  —  points  gleaned  from  the  literature 
Copy  of  LaRoga  IRS  decision 

Tom  Gilmore 

1.   Mgt.  and  distribution  of  uncertainty 

-  Something  concrete  in  the  presence  of  uncertainty  is  perceived  as  useful 

-  Things  that  raise  uncertainty  may  flood  out  an  audience  if  they  are 
already  saturated 

-  Pressures  will  be  high  to  have  cuts  shared  equally.   This  will  not 
be  best 

slack  resourcea  are  not  equally  distributed 

-  (Best  o  give  people  bad  news  early) 

-  LSPs  will  be  even  moee  idiosynchratic  re  cutbacks  than  they  were  re  priority 
setting 

-  Be  wary  of  pressures  to  give  people  answers  —  they  are  setting  you  up  to 
be  the  bad  guy 

RDs  need  to  develop  their  own  sense  of  where  greatest  xincertainty  are,  e.g., 

-  what  5  issues  need  to  go  to  M       tomorrow? 
These  priorities  may  be  very  region-specific 

What  are  personal  uncertainties  in  ROS  —  be  alert  to  yourselves  as  labs. 
What  we'd  like 

-  heac  what's  going  on  here 

-  what  work  has  been  done 

-  get  committment  from  ABC  that  info/decisions  to  follow  Arango's  models  1  &  A 
will  be  viable. 

-  discussion  of  RO  jobs  -  conflict  between  day  to  day  roles  and  new  roles 
created  by  retrenchment 
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-  creative  options 

-  info  re  what  LSC  is  doing,  so  can  tell  LSPs 

-  models  written  up,  e.g.  contracts 

-  info  re  plugging  gup  into  RO's  needs 

-  Clear  division  of  labor  on  how  info  can  flow 

-  info  re  direction  BC  expects  ROs  to  take  (direction  seems  to  be  passed 
down  the  line  DC  -»>  RO  ~^LSP) 

-  not  interested  in  1  PM  session  —  priority  needs  to  be  on  Qs  of  where 
national  leadership  is  goint 

-  Arango:   People  seem  to  want  to  pass  leadership  back  up  to  headquarters 
wants  clearer  idea  of  what  ROs  are  going  to  do 

Ds  can  do      LSPs  can  do      BFS  must  do 


Realistic  ideas  for  pgm  or;  anlzation 

-  How  ROs  should  prioritize  time  over  past  6  mos. 

-  clarity  shared  w/  RDs  re  (Nieman) 

-  Spike  Wharton  report 

-  Do  background  work  on  options 

-  see  if  regional  differentiation  can  occur,  rather  than  each  region 
being  expected  to  be  expert  on  everything 

-  hear  that  there's  a  refocus  on  RO  energies 
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5/13     AM 

(1)     Tom  Pipal 

-  Developing  baseline  estimates  -  effect  of  cutbacks  on  staffing  patterns 

-  Assumptions 

-  only  looks  @  LSC-funded  staff  (not,  e.g.,  CETA) 

-  layoffs  are  by  seniority 

-  deals  with  "slots";  doesnt  differentiate  berween  vacancies/people 

-  ignores  fund  balances,  assets  (buildings),  liabilities  (e.g. , leases) 

-  staff  attorney  model 

Estimates  are  probably  not  valid  for  individual  programs,  but  are  useful  for 
national/regional  patterns 

-  (Passed  out  printouts  ) 

-  Uses 

-  see  impact  of  different  funding  strategies  on  funding  levels 

e.g.,  39%  cut  — £  472  cuts  in  people,  because  of  indirect 
costs  of  laying  people  off 

-  May  be  of  use  in  "Triage"  approach  >y  ROs 

-  Assess  economic  effect  of  backup  centers,  other  pieces  of  the 
program;  look  at  impacts  of  sacrificing  them 

-  Starting  point  for  working  with  individual  programs. 

-  start  w/  looking  @  how  the  LSP  compares  w/  the  pattern 

-  look  @  funds  needed  to  operate  a  pvt.  bar  component;  assess 
impact  on  program 

-  Reactions: 

-  Need  more  indepth  analysis  of  categories  of  programs  by   size 
(or  other  dimension),   rather   than  a  program-by-program 
analysis. 

-  Could  build  an  interactive. model  like  Plato,   that  LSPs  could 
work  with,   testing  effect  of  different  actions  by  program 
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Andy  Lewis  -  TIP 

-  Goal  -  bringing  technology   to  bear  on  practice 

-  streamlined  clearinghouse  ordering   system  -  toll-free  line 

-  developing  regional   pleading  banks 
C.   Worrell  -  QULP 

-  2  QULP  projects  dealt  with  correcting  experienced  pvt.   attys.   "mentors" 
L3Ps  — 

-  Emeritus  attys.    project     -  using   retired  attorneys  to  help  LSPs  — 
didn't  work  in  any  of  4  locations 

aPeJ a,      Need  a  piece  on  how  to  use  volunteers 

^^-1  project   (La  Roza)    —  very  successful 

-  Client   self-helpsC^""" 

'      ■  1  project  -  lay  advocates  —  didn't  work; 
once  trained  tend  to  split 

aPeE ^      -  Telephone  representation  -  Pinetree  showed 

-  staff  will  use  telephone  successrully 

-  client   travel  reduced  substantially 

-  tele-law  didn't  work 

-  LFRP  - 

iote  on         -  CALR  -  John  Johnson 

rlvate 

,ar         _  saves  money  (time  of  attorneys  who  are  concerned  w/  quality 

.resentation-  representation),  e.g.,  rural  offices  that  are  distant  from  law 

ailed  to      libraries.  Cost  of  library  -  $15-20  K 

.ndicate  . 

;here  -  Have  phone   in  CALR  centers   in  several  LSC  regions,    ID   nig  cases 

lodels  can  that  fit   their  requirements 

;ave  money 

-  Establishing  brief  banks  using  computer 

^^•Office Terminal  Lexis  $100/ms 

-  Two   options.--' 

~~~"~-- ~.Nearby  law  firm 


Kreck 


-  LSPs  can  gain  from  experience  of  private  sector  re:  how  to  weather 
the  cyclic  changes  in  the  economy 
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A  model 


[Clients 
(Congress) 


high 

r 

Influence 
Low 


High 


Productive  Capacity 
Low 


LSC 
1980 

LSC 
1974 

LSC  1981 

LSC 
1983?_ 

Options; 


^Balancing 
and 
Realignment 

>>  Market 
Diversification 


Reactions 


B.   Singpen: 
J.  Raphael 


exited  about  it;  need  to  speed  up  schedule 
Need  more  people  on  the  project 


Q.  =  Can  profit-making  components  produce  enough  money  to  help  support 
the  LSP? 

How  soon  before  they  begin  making  a  profit? 

Q:  What  are  LSPs  costs  (important  to  know  in  order  to  assess  impact  on 
a  program  of  a  prefit  entity? 

Need  to  I.D.  which  kinds  of  pgms  are  good  candidates  for  this 


Clint 


-  ABC  working  on  process 

-  Must  consider  full  context,  all  data  in  making  decisions  during  this  period 

-  What  has  been  done  so  far: 

-  Asked  Joan  L.  to  facilitate  ABC  dev'mt  of  approach  to  planning 

-  Past  2  Mos  -  set  out  environmental  control 

-  ID'd  a  framework  for  discussion 

-  ABC  members  have  wri  ten  up  — 

-  vision  of  future  structure  of  program 

-  what  it  looks  like  @  different  funding  levels 

-  views  of  mission  that  must  be  retained 

-  ID'd  materials 
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-  Important  to  avoid  signalling  pgms  that  they  should  abandon 
survival  effort 

-  Elements  of  Clint's  paper 

-  Any  plan  must  give  an  overview  of  where  we  currently  are,  what 
issues  are,  and  where  we  are  going.   Can't  assume  people  know/agree 
on  this. 

-  If  LSC  should  assume  leadership,  must  be  aware  of  the  issues  connected 
with  that  leadership,  e.g., 

-  how  long  will  LSC  leaders  by  around? 

-  what  would  be  essentials  of  the  program? 

-  Once  we  have  a  shared  vision  of  what  the  issues  are,  must  develop  goals 
&  objectives. 


6.   Slngsen 


Bifforts  since  last  fall  have  been  to  rduce  -the  level  of 
scarcity  we  have   to  deal  with 

-  Not  too  late  to  undertake  the  retrenchment  planning  effort 

-  May  be  November  or  December  before  LSC  management  will  change  — 
certainly  not  until  Sej-'ember 

-  Lots  of  priority  needs  be  given  to  the  work  of   looking  at  models,   options, 
i.e.,    the  "toolbox,"  ID'ing  what's  happening  to  LSPs  offering  a  range  of 
approaches  to  LSPs. 


Questions 


-  $260  M  is  a  figure  that   is  reasonable  to  include  as  one  "basket  to 
put  your  eggs   in". 

-  what  do  we  tell  LSPs  re  closing   intake/branch  offices  &   similar   issues? 

G.   Singsen  —  LSC  can't  give  "official"   position  because  it  may  damage 
us  politically  re  funding,   but  can  give  guidance  re  our  opinion/best 
wisdom 

C.  Lyons  -  LSC  can't  give  definitive  answers,  but  can  point  out  all 
the  ramifications  that  have  to  be  considered  in  making  a 
good  dec  is  ion  about  the  issue. 
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ave  an  obligation  to  give  time  frames 

-  Funding   level  -  G.   Singsen  thinks   it  will  be  by   straight   %   of  FY  81 

level.      80  census  data  may(but  dout)    be  ertered   into   second-half   FY  82  allocations 

-  RD  functions   that  can  be  sacrificed 

Clint:      1st  priority  »  survival.      But   LSP  willingness  to  hang   in  depends  on 
confidence  of   LSC  competence  to  deal  w/   retrenchment 

Monitoring  effort   can  be  linked  to  retrenchment   if   that   is  appropr 
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Leadership' 

(Sacramento  &  Seattle) 

The  function  of  leadership  is  particularly  critical   in  legal 
services  since  the  felt  gap  between  the  aspirations  of  the  "movement" 
(social   change,  redistribution  of  wealth,  empowerment  of  poor  people) 
and  the  day-to-day  activity  is  so  great.     Today,  with  the  dramatic 
-tfc>—-*J~    to  legal  services,  leaders  must.,     more  than  ever  before, 
be  effective  at  making  sense  of  what's  going  on   (dealing  w/  anxiety) 

Ideas: 

(1)  Calvin  Trillin  -  Nov.   4,   1967;   173-182 

CRLA  -  McFarland  (Thorus?) 

(2)  US  Judicial  Conference  (C.J.  Burger) 

-1969  opposition  to  Murphy  Awercll 

(3)  focus  on  Law  Day 

(4)  Legal  Services  alumni 
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LEGAL  SERVICES   CORPORATION 


MORANDUM 

\TE:  August  24,   1981 

3:  ARO  ATTORNEY  STAFF 

ROM:'        Terry 

UBIECT-  DESIGN  OF  ALTERNATIVE  DELIVERY  EVENT  FOR  USE  AT  MEETING 

ON  AUGUST  27,  1981 

/////////////////////////////////////////////////////////////////////////// 

I.  PURPOSE 

The  final  ARO  event  scheduled  for  early  fall  will  focus  on  the  future 
legal  representation  of  the  poor.  The  widely  held  assumption  is  that  the 
traditional  staff  attorney  model  may  not  be  the  most  efficient,  effective 
or  politically  viable  vehicle  for  quality  representation. 

A  second  Arango  assumption  is  that  programs  will  have  to  initially 
concentrate  on  scaling  down  (retrench),  but  hopefully  will  shrink  in  a  way 
which  will  allow  implementation  of  the  desired  delivery  model  of  the  future. 

Most  P.D.s  are  concerned  with  the  shrinking  and  have  not  thought  about 
implementation  of  alternative  systems.   The  event  will  try  to  help  with  their 
retrenchment  plans,  while  raising  their  consciouness  about  delivery  systems. 

The  event  will  offer  three  aspects  of  alternative  systems: 

a.  private  bar  models 

b.  alternatives  to  retrenchment 

c.  nuts  and  bolts  of  retrenchment 

This  memo  will  attempt  to  set  forth  the  "state  of  the  art"  in  the 
broadest  sense  and  propose  several  designs  to  be  debated  at  the  August  27th 
meeting. 

II.  SOURCES 

Ken  Smith  sent  20  articles  on  Alternative  Delivery,  focusing  on  private 
bar  models,  (see  abstract)  Jacquie  has  assembled  most  of  these  in  a  useful 
resource  manual . 

Greg  Krech  has  coordinated  study  on  Alternatives  to  Retrenchment  and 
provided  the  names  of  "experts"  on  those  subjects. 

Tom  Gilmore  suggested  ideas  for  nuts  and  bolts  retrenchment  issues. 
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ARO  Attorney  Staff 
August  21,  1981 
Page  2 


At  this  time  it  is  not  know  whether 
for  late  September  or  early  October. 

III.  ALTERNATIVE  SYSTEMS  AND  "EXPERTS" 

A.   PRIVATE  BAR  MODELS 

Pro-bono  panels 


Compensated  bar 
(contract  v.  judicare) 


\  Lawyer  Referral/Information 


the  following  people  are  available 


""'/'   (rfvf  — **  Law  ^rm  resources 
,;&<'   J  Clinic/.; 


•  //  /  /  r 


A0 


Politics  of  private  bar  involvement 
Including  McCollum  Amendment 


ALTERNATIVE  TO  RETRENCHMENT 
Sliding  scale  to  eligible  clients 

Fee  generating  basis  to  non-poor 
Fee  for  service  to  non-poor 


Prepaid  Legal  Plans 


Prepaid  Legal  Insurance  on  limited/ 
or  full  service  basis 

Technological  improvements    . 
(telephone  intake)"'^  t*pc<-%'~>->'>--*'\ 


Esther  Lardent 
Wayne  Moore 

Lonnie  Powers 
Joe  Louie  Romero 
Jim  Martin 
Jimmy  Lynn  Ramsauer 

Steve  Granberg 
Dennis  Bricking 

Carolyn  Worrell 
Bill  McNally 
Steve  Gottlieb 

Greg_Krech  /   / 
Osteen    /   / 
Rick  Schmidt 
Schm'idt-Calley  Clinics 

Mario  Lewis 
Esther  Lardent 
John  Dooley 
Private  Attorney 


Mental  Health  Clinic 
experience 


LaRaza  Central 
San  Francisco 

William  Bolger 

Elie  Schwartz 

Prepaid  Legal  Institute-Chicago 

William  Bolger 


Worrell 


..I  W"1 
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Establishment  of  independent  "sister" 
corporation  which  provides  services 
on  fee  for  service  basis  and  donates 
profits  back  to  LSP 


Establishment  of  public  interest 
law  firms  and  social  welfare 
offices  with  less  restrictions 

Shared  service  organization 
which  can  provide  support  to 
legal  services 

Leasing  of  office  space  and  word 
processing/computer  time  to  raise 
money 


Feldman  (Pinetreet) 
David  Hall  (Texas  Rural) 
Krech  (tax  aspects) 
Israel  Galindo 
Colorado  Legal  Services 

Feldman 

David  Hall 

Tersch  Boasberg  (tax  attorney) 


Krech 


-donation  of  technology  from  law  firms  at  off  periods  of  time, 
-utilization  of  paras-outposted  vs  full  office. 


-utilization  of  facilities  and 
vehicles  of  other  social  service 
agencies. 


John  Hedges 
California  Region 


Self-service  components  of  a  certain  legal  counselling 

1.  Client  intake 

2.  handbooks 

3.  teaching  social  service  workers. 
Community  Economic:  Development 


Marketing  -  Altman  &  Weil  Firm 
Ardmore,  PA 

C.    NUTS  AND  BOLTS  RETRENCHMENT 

Workable  RIF  Policies 


Affirmative  Action 

Job  Sharing/Part-time  employees 

Cost  Sharing/Joint  purchases 

Mergers 


=p  'Jack  Anderson 
M.  Tangalisi 


Larry  Hirschorn 
Tom  Gil  more 
P.D.s 


Belle  Cummins 
Wharton 
Wharton 
Wharton 


(?) 
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The  Creative  Ways  of  using  Fund 
balances: 

Interest  hearing  accounts 

Contracting  employees 

Capitalizing  reserves 

Prepaying  supplies/equipment/mortgage. 

Hiding  Fund  Balances  -  Restricted  Liabilities 

NON  -  LSC  FUNDRAISING 

Title  III 
United  Way 
Block  Grants 
Foundations 
Charities 
Churches 


IV.   DESIGNS 


Gilmore 
P.D.s 


Ji- 


Smith  Design 


V; 


JiL 


Morning:   Brief  overview  of  state  of  art,  concentrating  on 

three  areas  listed  above.    ._  . 

Afternoon:   Indepth  discussion  groups  in  each  of  the  areas. 

Morning:   Several  elective  sessions  foeach  time  slot. 

Afternoon:   technical  assistance  for  P.D.s  who  are  encountering 
problems  with  their  retrenchment  plans  or  who  want 
to  pursue  specific  alternative  models,  (small  groups) 

Gilmore  Design  :  Wharton  has  had  good  experience  with  the  following 
design  for  4-5  programs.   Purpose:  To  provide  P.D.s  with  undivided 
planning  time  and  criticism.   (for  1  day  concentrating  on  nuts 
and  bolts  of  retrenchment) 

ARO  gather  and  disseminate  articles  on  alternative  systems  and 
send  to  programs  prior  to  events. 

ARO  sends  a  10  page  pre-planning  work  sheet  which  Wharton  has        ,  ,;| 
devised  and  which  programs  will  complete  and  bring  to  meeting. — '"^y '/.; 

Programs  are  divided  into  groups  of  3-4  according  to  similarity  va  ' 
in  delivery  problems  and  they  analyze  their  retrenchment  plans. 

Experienced  P.D.s  or  Wharton  people  act  as  facilitators. 

'  P.D.s  leave  with  work  plans  and  timetable  for  their  programs. 


C.   Arango  Design 


29-327  O 


84 


20 
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V.   MISCELLANEOUS 

1.  Programs  should  try  to  answer  the  following  questions: 

a.  Where  do  I  want  to  be  in  1984? 

b.  What  do  I  have  to  do  get  rolling? 

c.  How  do  I  do  it?  including  decision-making  process. 

d.  What  time  frames? 

2.  Regardless  of  design,  ARO  should  provide  written  materials  to 
programs. 

3.  Who  will  attend,  P.D.s,  administrators,  staffs? 

4.  Where  will  event  be? 

5.  When?  (dependent  on  trainors) 
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ABSTRACT  FOR  PRIVATE  BAR  MATERIALS 
Source:     Ken  Smith 

1.  BIERI,   BRIAN--   "Billing  and  Accounting  System  Utilized  by  Wisconsin 
Judicare."     Very  detailed  report  on  the  WJ  system  including  color  of  forms, 
incurring  liability  for  open  cases,  case  review. 

2.  BOLGER,  WILLIAM  -  "Alternative  to  Retrenchment:  Legal  Clinics  and 
Legal  Servics  Plans."     7/81,  25  pages. 

Outline  of  Clinics,   group  advice  plans  and  prepaid  plans  for  alterntive 
to  LSP  delivery  -  good  bibliography. 

3.  BRICKING,  DENNIS  -  "A  Report  on  The  ABA  Sponsored  Lawyer 
Referral  and  Information .  Service  in  Louisville,    KY  and  The  Legal  Aid 
Society."  More  informal  discussion  LRIS  and  pitfalls  to  avoid,     (attachment) 

4.  CRAFT,  DALE  J.  -  4/9/81.  "Obtaining  Local  Bar  Support  for  Private 
Bar/Judicare  Programs."  Upgrade  quality  by  training  and  task  forces 
for  private  attorneys. 

5.  DOOLEY,    JOHN    -    "Ethics   and   Private   Attorney  Programs",   4/30/81. 
Fairly  exhaustive  discussion  of  major  ethical  considerations  in  legal 
services  -  private  bar  delivery  systems. 

6.  DIRECTORS  OF  DSS  CONFERENCE   -  December,  1980.     "Quality  Control 
in  Pro  Bono  and  Judicare  -Programs . "     Good  brief  overview  on  all 
essential  points  derived  from  DSS. 

7.  HIRSCHORN,   LARRY   -   7/81.      "Introducing   Sliding   Scale   Fee  Systems: 
Lessons  from  Health   Clinics."     Nuts  and  bolts  of  designing  sliding  scale 
fee  system. 

8.  KRECH,  GREG  -  5/31/81.  "Alternatives  to  Retrenchment:  A  marketing 
approach  to  the  Legal  Services  Dilemma"  Quick  and  Dirty  market  analysis 
for  Legal  Services,  including  laundry  list  of  alternatives. 

9.  LSC  DELIVERY  RESEARCH  UNIT  -  "Research  Notes  on  Private  Bar  Service 
Delivery." 

Note  1.  Discussion  of  unique  vs  general  law  problem-handling; 

Note  2.  Payment  plans; 

Note  3.  Divorces  handled  by  private  bar; 

Note  4.  Ensuring   high   quality    services  in  Legal  Services  Programs. 

10.  LARDENT,    ESTHER  -  1/14/81.     Re:     Pro  Bono  Issues.     Suggestions  for 
starting  pro  bono  panels.     Various  systems,  ethical  considerations,  quality 
control,  fee  generating  problems. 

11.  MARTIN,  JAMES  P.   -  4/16/81.     "Quality  Control  in  The  Judicare  Component 
of -The   West  Virginia   Legal    Services  Plan,   Inc."     Quality  standards, 
procedures,  client  satisfaction  and  evaluation. 

12.  OFS   DELIVERY   RESEARCH   UNIT  -  5/8/81.     "Selected  Papers  on  Private 
Bar  Service  Delivery." 
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13.  OFS  DELIVERY  RESEARCH- "UNIT   -   6/12/81.      "Resource  Materials  on 
Retrenchment  Management  and  Planning." 

14.  POTACK,  GENE  -  4/16/81.     "Intake  and  Case  Assignment  Systems  Utilized 
by  Wisconsin  Judicare."     A  description  of  the  WJ  System  used  since  1966 
Pros-cons-recommendations. 

15.  POWERS,  LONNIE  -  4/10/8.     "Intake  and  Case  Assignment  Systems  Used 
by  Legal  Services  of  Arkansas." 

Nuts  and  bolts  intake  procedures  of  successful  Judicare/staff  attorney 
program. 

16.  RAMSAUER,   JIMMY  -   "Contract  Attorney  Program."    Very  good  piece 
on   Nashville,    contract  program.      Discusses  set-up,   intake,  contract 
pros-cons,  with  forms  attached. 

17.  ROMERO,  JOE  LOUIE  -  "Contracts  with  Private  Attorney:     Pros-Cons." 
A  comparison  of  two  contract  programs  Nebraska  and  Colorado. 
Pros-cons  of  contract  systems,   generally. 

18.  SCHMIDT,  LINDA  -  6/8/81.     "Bibliography  of  Selected  Materials: 
Private  Bar  Involvement  in  Legal  Services  Delivery." 

19.  SUTTON,  DEAN  L.  --  4/10/81.  "Billing  and  Accounting  Procedures 
used  by  the  Judicare  Program  in  Henry /Mercer  Counties,  Illinois." 
Case  intake,  1980  statistics,  forms. 


20. 


WORRELL  MEMO  -  6/22/81.     Highlights  of  Evaluation  Results  form  the 
Quality  Improvment  Project  Applicable  to  a  Scarcity  Environment. 
Demonstration  projects  which  would  be  useful  delivery 
systems  for  LSPs. 
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-tW^^"^^  ^c 


"<vji--'.»r»v«*«tJ^v^?iiii^K*sfcai>! 


- "— Hnffwrf1  tiTi-jrf  .* •  -j.'i.t  s-  . j 


■jyJEWafetfjto!  -ISSUES: 


6?. 


# 


RD  MTG 


■  Mario  1 

Ken  2 

Doo;ley  ;ji.  . 

•^  open  ..-  —3 


open         A , 


Property  owned  by  recioients  (Mario) 

(  responsibilities 

(  _  Dooley'"s  paper       John  Fitz.) 


.-  open;;,;,- 


■;  :P^*^m^&: $.■*£&$%&. 


Special  conditions  -  resolve  by  July  15  (letters  to 
LSPs  &  DC) 

Outstanding  monitoring  report  recommendations,  especially 
our  compliance '(         -    get  something  in  file 

Questional  costs  &  late  audits  -  clear  up!   (Pat 
&  Tom  P. )  . 


open 


LSPs  w/  no  annual  reports  in  '80  or  '81  -  get  something 
done  ASAP 


open 

...  ? 

Alan '  s 

8 

paper 

Ben  & 

9 

Jody 

Outs tanding "complaints  re:   LSPS 

State  support  -  future,  TA,  support,  strengthening 
(see  ""12  &  13) 

Reg'l  Trining  Plans  -  flexibility  from  OPS  re: 
changing  directions  -  want  to  avoid  doing  new  plans, 
but  want  to  get  $  out  -  extensions,  changes,  etc.   — 
will  be  approval  -  message  needs  to  get  to  field 


10.  Annualiza tion  of  all  grants  ■ 
SW ,  State  support 


Alan ' s 
paper 


-  political  problem  for  us  because  all  $  over  min. 
access  *  all  state  support  must  be  annual  - 

11.  State  support  planning  $  - 

-  allow  states  to  keep  it,  but  submit  plan  for  expen- 
diture to  RO  (??) 


12.  State  support  monitoring 

-  creative  approaches 

-  priority  &  deadlines 

13.  TA  to  state  support  - 


-  buddy  training 

-triage  ■» 

-  hidden  agenda  &  RO's  role  in  "supporting"  state 
support  w/  LSPs 
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.Ben  &  '    '  -14.  RTC's  -  value  &    longevity 
J  ody.  -.•<•'  -..jrii-".  i:s;ir'  ■»  convert  to  OFS  (staff? 

■  shove  them  up  (looking  for  jobs) 


Marco 


March 


HHA 


HHA  - 


,.■  15.  Fiduciary  responsibility  to  L-SC  vs.  responsibility  ,„..-.  v-,  ■*,■■■  ~ 
to'  movement  '~  '  '"  '':"  iWSwSSWMWS 

-  conflicts 

16.  Confidentiality  -  good  gudgment  (mailing  out 
material) 

17.  Institutional  integrity  -- 

r,  expressing  .frustrations    to    the    field 

-  "deskilling"  of  sr.  staff 

(dysfunction  officer  of  DJP,      B  ,    AB ,  C&G,  etc.) 

18.  Leadership  role  of  ROs  - 

-  divisiness  in  field  (funding  cuts,  minimum  access,  etc.) 

-  fund  balances,  $■ above  minimum  access 


19.  Fund  Balances,  (invisible)  ■ 

-  capital  acquisitions 

-  front  funding  of  pension  benefit  program 

-  liability  for  unemployment 

-  Clint's  message  about  fund  balances?? 


Alan' s 
paper 


20.  Hard-line  re:  state  support  real  locations  - 
ultimate  review  in  DC 

-  importance  of  state  support  (Alan's  paper  important) 


OPEN 


HHA 


21.  Shutting  off  intake  -  RD ' s  leadership  necessary 
will  be  reunited  in  July  but  no  date  stated 


22.  RO's  (RD's)  not  share  policy  decision  w/  anyone  until 
Monday  (timing  is  key)  ■* 
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- ..  ,CC. "-Hawaii  2.3.  RD's.go  to  Re.ggj|e  .reception  lues  P.M.  --  givff  c 
Staff  of  invitation 

Intro  24.  Thursday  lunch  -  videotapt  from  PA  »  ' »* 

Intro  25.  Gerry  came  "up  to  debate  speech  Wed.  p.m. 

Intro  26.  DJB  coming  up  as  soon  as  Sr.  staff  meg.  over 


HHA  "*      "27.  Tues.,  June  9  -  all  LSC  staff  meeting  w/  Dan 
(agenda  unclear) 

.......     ...       -  possible  conf.  call  to  RDS  that  P.M. 

OFS  28.  OFS  staff  mtg.  - 

staff 

-  VA.  is  non-ERA 

-  choice  has  been  made 
•  -  =~          -  handle  it! 


29.  Strengthening  of  RO  staffs  between -now  &  Oct.  1  - 
continue' functioning 

30.  Walter  doing  history  of  OFS  &  ROs  -  implications  - 
give  him  your  input!  .. 
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OFFICE  OF  KENTUCKY  If GAl  SERVICES  PROGRAMS,  INC 

(01   LEXINGTON  WILDING 
201    WIST    SHORT    STIEFT 

LEXINGTON,  KENTUCKY  40S07 

TELEPHONE;  W*/MS-J0S7 


tmuotiu  muta  urn  iiiuii 
mo)  of  ■■ntanr,  irx. 

r.  o.  tm  in 

imi 


February   12,    1981 


■I .?  '9oi        n  ™ 


f 


tUIUi   IORMT 

uui  umai,  i* 


■I1ILAM   TtAU    LIUl   SUTICU 

4    !■    lit 


Dan  Bradley,  President 
Legal  Services  Corporation 
733  Fifteenth  Street,  N.W. 
Washington,  D.  C.   20005 

Dear  Dan : 


UUL  All  wcim  or  iMtmiif 

1U  V.  Oi*> I  IhiM 


aOITMUT   tUTOOT    LItiL 
ICIVICU.   IK 

t.  o  tm  tn 


mtnun  IIVTKXT 
LIUl   All   MCIITT,   INC 


tartar**,   lam,**  41*11 


winim  iirtKrr 

iCUl   UtVIUl 


I  am  writing  at  the  direction  of  the  0KLSP  Board  of 
Directors,  to  urge  you  to  distribute  the  $2.7  million 
allocated  by  the  LSC  Board  of  Directors  for  expanded 
State  Support  efforts  as  quickly  as  possible,  and  on  a 
formula  distribution  basis  as  opposed  to  a  competition 
basis . 

The  OKLSP  Board  decided  to  support  this  form  of 
distribution  at  the  recent  Atlanta  Regional  meeting, 
and  reiterated  that  decision  at  its  meeting  last  Friday, 
February  6,  here  in  Kentucky,  after  hearing  Victor 
Geminiani's  rationale  for  competition  basis. 

Victor's  reasons  included  the  following:   the  alleged 
greater  "integrity"  of  the  competition  process,  rewarding 
those  States  which  have  made  substantial  efforts  for  State 
Support  in  the  past;  the  non-necessity  of  getting  money  out 
quickly,  to  avoid  "re-capture"  by  a  new  LSC  Board  comprised 
of  Reagan  appointments;  the  outstanding  S19  million  in 
fund  balances  in  the  Southeast  Region,  providing  adequate 
money  with  which  to  fund  1981  political  activities  orientated 
toward  preservation  of  a  strong  Legal  Services  program; 
and  the  inadequate  amounts  of  money  that  would  result 
from  a  formula  distribution  for  all  States  receiving 
money. 

Having  heard  and  considered  these  justifications, 
the  OKLSP  Board  rejects  them  as  a  sufficient  rationale 
for  adopting  the  competition  basis  for  distribution. 


PROGRAMS  FUNDED  BY  THE  LEGAL  SERVICES  CORPORATION 
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We  strongly  believe  that  the  sooner  this  money  is 
distributed,  the  better,  i.e.,  we  are  not  convinced  that 
even  if  the  money  is  not  distributed  until  July  it  will 
remain  "safe"  from  recapture  by  a  re-constituted  Board  or 
even  by  Congress  itself.   Programs  are  hesitant  to  loan 
money  to  OKLSP,  whose  own  fund  balance  has  been  dwindling 
quickly  because  of  expanded  activities  last  year  on  the 
assumption  that  OKLSP  might  receive  substantial  new  monies 
under  this  process.   Also,  programs  themselves  have  widely  ' 
varying  fund  balances,  some  having  none  at  all,  and  deterainine 
an  equitable  process  for  loaning  money  to  OKLSP  to  start  up 
new  funtions  could  itself  be  a  time-consuming  task   To 
whatever  extent  this  might  be  a  problem  in  Kentucky  we 
understand  it  will  be  a  substantially  greater  problem  in 
numerous  other  States,  especially  those  without  a  history  of 
cooperation  among  programs. 

Yet,  while  we  are  convinced  that  we  can  write  an  excellent 
grant  proposal,  and  justify  several  additional  functions 
that  might  be  established  here  with  such  new  money  we  are 
at  the  same  time  not  convinced  that  the  competition  process 
will  necessarily  result  in  the  most  equitable  distribution 
of  such  monies. 

For  example,  inherent  in  Victor's  reasoning  is  the 
assumption  that  some  substantial  number  of  States  will 
receive  no  money  at  all.   Despite  their  failure  to  initiate 
State  Support  activities  in  the  past,  our  Board  is  quite 
concerned  that  they  not  be  penalized  for  that  failure  at  a 
time  when  every  State  should,  engage  in  such  efforts,  even 
if  for  the  first  time. 

.--' -'  ■  =•'-  r ■*■--:    _o:t  _=.portar.t^y  ,  tr.e  ;;,tiiagt 

irorn  Victor  does  not  square  with  the  message  from  the  Corporation 
leadership  concerning  the  absolute  priority  of  the  political 
struggle  this  year.   Victor,  for  understandable  reasons 
wants  to  protect  that  pot  of  money  for  the  purposes  for' 
which  it  was  originally  intended,  i.e.,  not  political  survival 
purposes,  but  rather  substantial  expansion  of  "business  as 
usual"  or  traditional  State  Support  functions.   That  is  an 
understandable  posture  on  his  part,  given  his  strong  commitment 
to  State  Support  activities  long  before  this  political 
environment  developed,  and  his  continuing  hard  work  to  have 
that  increased  amount  of  money  set  aside  to  further  those 
activities . 

However,  in  light  of  the  changed  circumstances   it 
would  seem  that  he  could  be  more  flexible  in  his  approach  to 
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Che  needs  of  the  present,  and  the  strong  feelings  on  the 
part  of  the  field,  expressed  by  numerous  other  State  delegations 
I  understand,  and  as  well  by  PAG,  that  the  money  should  be 
distributed  quickly  and  equitably  across  the  board. 

I  hope  that  you  give  serious  consideration  to  these 
strong  sentiments.   My  understanding  from  Victor  at  the 
Atlanta  meeting  is  that  he  wants  to  "hold  the  line" ,  to 
continue  with  his  original  time  line  and  process.   If  he 
remains  steadfast  in  that  position,  we  would  suggest,  as  a 
compromise  position,  that  he  at  least  distribute  some  of  the 
money  immediately  on  a  formula  basis,  while  withholding  some 
of  it  for  a  competition  model.   Thi6  compromise  approach 
would  ensure  that  States,  particularly  those  States  not  in  a 
strong  position  to  compete,  receive  at  least  some  money  with 
which  to  begin  some  important  State  Support  activities, 
particularly  those  related  to  this  year's  political  struggle. 
We  would  support  such  a  compromise,  although  we  would  prefer 
a  complete  formula  distribution  for  the  reasons  cited  above. 

Thank  you  for  consideration  of  our  upsition.   We  look 
forward  to  hearing  from  you  in  the  near  future  about  this' 
matter. 


Sincerely, 

Col  Owens 
Director 


CO :  hj  t 


Clint  Lyons 

Buckey  Askew 

Kentucky  Program  Directors 


^ 
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LEGAL  SERVICES   CORPORATION 


MEMORANDUM 

DATE:  April    20,     19  81 

~q.  Bea,    Clint,    Bucky,    Gerry    and   Joan 

FROM:         Alan        dL<U-^~ 

SUBJECT   Support  Center  Updates  on  Current  Cutbacks 


Qfrvfcn  \)U 


7/ 


Several  of  you  requested  information  about  current  social 
benefit  program  proposed  changes  (mostly  budget  reductions 
and  restrictive  amendments) .   Attached  are  several  recent 
updates  from  national  support  centers  on  such  changes. 
There  were  previous  memos  but,  given  the  length  of  the 
reading,  I  thought  I  would  just  start  with  the  current 
ones  and  update  you  when  additional  ones  were  received. 

If  you  have  any  questions,  either  contact  the  support 
center  directly  or  Paula  Roberts  or  me  at  the  Research 
Institute. 


AWH:sc 
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NATIONAL  ANTI  HUNGER  COALITION  April     1,     1981 


JOIN  THE  MAY  9TH  NATIONWIDE  ACTION  FDR  A  FAIR  BUDGET; 
OPPOSE  THE  REAGAN  ECONOMIC  POLICIES. 


Use  the  April  15-22  Congressional  Recess  to  Build 
Local  Coalitions  and  to  Educate  Your  Legislators 
About  the  Harmful  Effects  of  the  Feagan  Budget. 


Dear  NAHC  -Members  and  FRAC's  Key  Contacts: 

"'  The  'slickly-organized  and  well-funded  campaign  by  the  Reagan  administration 
and  its  supporters  to  turn  back  the  clock  on  decades  of  social  progress  has, 
up  to  now,  been  very  successful.  Congressional  offices  say  they  hear  more 
from  those  who  support  the  President.  The  average  person  seems  to  believe 
the  president's  assertions  that  the  "truly  needy"  will  be  spared  the  slaughter 
"of  programs  and  benefits  vital  to  the  interests  of  lew-income  and  working 
people,  and  still  doesn't  understand  how  they  themselves  will  be  affected. 

At  the  NAHC  meeting  last  month,  you  asked  us  to  adopt  a  more  comprehensive 
strategy  in  fighting  back.  While  individual  advocacy  to  protect  the  food 
programs  will  continue,  this  enables  us  to  link  our  concerns  with  others 
to:  protect  the  whole  range  of  programs  critical  to  the  survival  a.-x3  well-being 
of  people;  prevent  the  massive  reallocation  of  funds  from  social  programs  to 
the  Pentagon;  and,  fight  attempts  to  provide  additional  tax  relief  for  the 
very  wealthy  and  the  largest  corporations. 

Therefore,  we  have  initiated  and  joined  in  a  collective,  locally-based  effort 
to  sponsor  a  Nationwide  Action  for  a  Fair  Budget.  Saturday,  May  9th,  and 
the  Congressional  Recess  week  (April  15-22),  have  been  selected  as  the  times 
for  activities  in  communities  across  the  country  to  oppose  the  Reagan  economic 
policies.  Ke  urge  you  to  join  these  efforts.  There  are  three  aims  of  the 
•  actions: 

1)  to  demonstrate  opposition  to  the  Reagan  policies,  and 
■  to  protect  social  programs ; 

2)  to  educate  the  public  about  the  devastating  effects 

of  the  cuts,  and  to  mobilize  public  opinion  for  a  fair 
budget;  and 

3)  to  build  local  coalitions  (or  improve  ones  that  exist) 
to  develop  a  sustained  and  long-range  ability  to 
influence  governmental  decision-making. 

(over,  please) 
NAHC  CLEARINGHOUSE  •  2011  EYE  STREET,  N.W.,  7TH  FLOOR  •  WASHINGTON,  D.C.  20CC6  •  (202)452-62 
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Page  2 

a 

Many  of  ycu  have  already  initiated  local  actions  around  the  budget  issues.  It 
was  in  response  to  many  of  these  actions  that  NAHC  asked  us  to  attempt  an 
effort  at  coordination.  These  who  already  had  plans  underway  for  action  en  an 
earlier  date  could  try  to  find  ways  to  make  links  between  these  efforts  and  May  9. 
We  trust  that  this  call  to  action  on  May  9th  will  fit  in  well  with  your  plans, 
33  well  as  the  effort  to  use  the  Congressional  Recess  Week,  April  15-22,  to 
meet  with  your  Senators  and  Representatives  while  they  are  at  home  for  the 
Easter  recess.  We  urge  you  to  use  this  week  to  educate  then  about  the  serious 
problems  that  will  be  caused  by  the  Reagan  policies,  while  you  prepare  for  the 
May  9th  action.  (Make  sure  you  set  up  appointments  with  Congresspeople  for 
the  recess.) 

Under  the  call  to  action  sponsored  by  Nationwide  Action  for  a  Fair  Budget,  all 
actions  during  the  Congressional  recess  week  and  en  May  9th  will  be  locally- 
organized.  You  have  to  decide  with  others  in  your  conrnunity  or  state  what 
makes  the  most  Bense  to  you  and  to  the  area  ycu  live  in.  Try  to  link  with 
other  groups  who  share  our  views  about  what  the  governmental  priorities  should 
be,  building  or  improving  upon  a  local  "Coalition  for  Easic  Human  Needs"  cr 
other  such  alliances.  It  is- precisely  this  coaliticn-building  that  makes  this 
effort  productive  ever  the  long-haul. 

We're  not  just  aiming  at  influencing  this  one  round  of  budget  cuts.  Rather, 
we  want  to  initiate  a  process  that  builds  for  the  on-going  fight  that  will 
decide  the  overall  direction  of  governmental  policy  in  the  immediate  future  — 
as  well  as  in  the  years  ahead.  We've  only  seen  the  first  barrage.  May  9th 
must  only  be  the  beginning. 

What  Can  You  Do? 

tetters  like  this  one  are  being  sent  out  by  many  other  national  groups 
representing  the  following  interests: 

—  church  groups    —  the  unemployed    —  wonen ' s  groups     —  rural  people 

—  union  people    —  older  people      —  handicapped  people  —  housing  groups 

—  children       —  civil  rights      —  health  —  envirc-imental 

The  first  step  is  to  hold  a  meeting,  calling  together  as  broad  a  group  of 
supporters  as  possible.  Include  people  from  those  groups  mentioned  above. 
T^lk  about  what  you  can  do  on  May  9th  to  dramatize  hew  the  budget  cuts  will 
affect  you  and  the  community  where  ycu  live.  Decide  what  is  most  important  to 
ycu,  who  you  can  involve,  and  how  you  can  be  most  effective.  For  exaitple,  you 
may  want  to  sponsor  a  day  of  prayer  at  ycur  local  church,  a  rally  on  your 
courthouse  steps,  a  teach-in  at  the  lecal  community  college,  or  a  "public 
hearing"  on  the  budget  cuts.  "Action"  can  be  anything  from  a  silent  vigil  to 
a  press  conference  to  a  mass  rally.  Your  local  action  has  to  be  whatever  is 
best  suited  to  your  locality  or  region  or  state.  Be  creative.  Involve  all 
the  kind3  of  people  whose  jobs  and  incomes  are  likely  to  be' affected.  Keep  in 
mind  that  much  of  what  is  being  cut  from  the  federal  budget  will  show  up  as 
higher  coats  in  state  and  local  budgets,  costs  that  everyone  will  have  to  bear. 

And,  of  course,  catch  the  attention  of  the  media.  Remember,  one  of  the  major 
purposes  of  this  nationwide  day  of  action  is  to  influence  the  public.  Several 
groups  have  raised  one  caution:  we  don't  want  to  promise  more  than  we  can  de- 
liver. It  would  be  counter-productive  to  call  for  local  action,  interest  the 
media,  and  then  watch  nothing  happen. 

(continued) 
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National  Coordination 


A  Coordinating  Committee  of  national  organizations  has  been  formed  (including 
low-income  groups)  to  coordinate  activities  and  share  information.  We  will 
try  to  help  connect  you  with  other  groups  in  your  area  and  with  good  ideas. 
We'll  do  this  is  two  ways. 

The  first  way  is  for  you  to  fill  out  the  enclosed  postcard  so  that  we  can  get 
material  to  you,  and  can  put  you  in  touch  with  others  in  your  area  who  want  to 
participate. 

There  is  also  a  toll-free  number  you  can  call  for  help  or  information  (donated 
by  the  Interreligious  Task  Force  on  U.S.  Food  Policy):  800-424-7292  (in  D.C.: 
543-2800). 

Finally,  "regional  coordinators"  have  been  named  to  keep  in  contact  with  those 
of  you  who  are  organizing  local  actions  during  the  recess  and  on  May  9th.  They 
can  give  you  sane  support  and  advice,  help  the  linking  processes  within  the 
states,  and  help  us  nationally  identify  the  largest  efforts.  We  will  then  try 
to  focus  national  press  on  the  most  appropriate  actions,  and  try  to  arrange 
national  speakers  if  the  organizers  of  those  actions  want  them.  The  regional 
coordinators  are  listed  below: 

Regional  Coordinators 

Nationwide  Action  for  a  Fair  Budget 

(The  regions  are  the  same  as  USDA's  and  NAHC's.) 


New  England 

Bristow  Hardin 
(202)  452-8250 


Mid-West 

Rus  Sykes 
(202)  452-8250 


West 

Susan  Steinmetz 
(202)  347-3300 


Scuti)-East 

Mary  Brown 
(202)    452-8250 


Mid-Atlantic 

Faith  Evans 
(202)    462-8211 


Mountain-Plains 

Lynn  Johnson 
(202)    452-8250 


South-West 

Hulbert  James 
(202)    387-0619 


Diane  Bailey 
(202)    638-5828 


You  can  call  these  people  directly,   or  leave  messages   for  them  at  the  toll-free 
phone  nunbsr  listed  above. 

May  9th  is  only  a  beginning  —  the  start  of  an  effective  and  sustained  effort 
to  make  the  voice  of  people  like  us  heard.     We  von't  win  overnight.     But  the 
coalitions  we  build  now  will  grow  and  develop  the  power  to  make  a  difference  — 
and  a  change.     We're  locking   forward  to  working  with  you  in  this   fight. 

Bread  and  Justice! 

Rus  Sykes  and  Bristow  Hardin 
for  the  NAHC  Clearinghouse 


BUDGET  UPDATE:   The  full  Senate  has  generally  accepted  the  Ffcagan  Administration's 
food  program  cutbacks,   putting  back  into  the  budget  only  $200  million  for  school 
lunch,  and  restoring  the  WIC  Program's  funds.  The  House  3udget  Committee  starts 
work  the  week  of  April  6.      In  addition,    the  House  Agriculture  Subcommittee  that 
works  on  food  stamps  will  start  "marking-up"  a  1981  food  stamp  bill  during   the 
week  of  April  6.     Pressure  is  needed  en  the  House  Budget  and  Agriculture  '-j" 
now. 
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un  sM  mBMmm,  His.  wMimmiS: 

Gutman  Library  —  6  Appian  Way,  Cambridge,  Massachusetts  02138  (617)  495-4666 


April,  1981 


No.  19 

SPECIAL  ISSUE: 

immediate  Action  Meeded  to  Combat 
Crippling  Federal  Budget  Cuts  and  Block  Grants 

/       Budget  cuts  that  would  have  a  devastating  impact  on  poor  and  handicapped  children  are  now  being  considered  in 

\    Washington,  D.C.  as  part  ol  President  Reagan's  plan  to  reduce  the  federal  budget.  Dramatic  changes  in  existing  education 

J    laws  and  tn  the  way  that  federal  dollars  flow  to  schools  are  also  proposed.  These  changes  would  eliminate  leaal  rights  that 

J    have  been  established  to  protect  these  groups  of  children  and  their  parents,  and  would  destroy  the  special  programs 

C.      designed  to  meet  their  needs. 

^       Senators  and  representatives  must  hear  immediately  from  people  who  are  concerned  about  protecting  the  educational 

/   futures  of  handicapped  and  educationally  disadvantaged  children.   Congressional  committees  are  now   reviewing  the 

/    President's  budget  proposals  and  making  their  own  recommendations.   This  process  is  moving  very  quickly,  witnout 

(     adequate  attention  to  the  severe  impact  that  the  budget  cuts  and  legal  changes  will  have  on  public  schools  and  on  ihe 

V/Children  who  depend  on  the  federal  government  to  ensure  their  equal  eaucational  opportuni;ies. 


Large  Spending  Cm 
Are  Planned 


3 


The  President  has  proposed  cutting  federal  funds  tor 
elementary  and  secondary  education  programs  Dy  25%  in 
fiscal  1981,  and  20%  in  fiscal  1982.  In  dollar  amounts,  this 
would  mean  a  loss  of  S3. 6  billion  over  the  next  two  years 

Some  cuts  would  come  immediately  but  hardest  hit  in 
the  long  run  would  be  programs  slated  for  inclusion  in 
"block  grants"  to  local  school  systems  These  programs, 
which  were  set  up  by  Congress  to  serve  the  special  needs 
of  educationally  disadvantaged,  handicapped,  and  racially 
isolated  students,  would  be  eliminated  in  the  1982-83 
school  year. 

If  this  plan  is  approved,  "competition  for  funds  will  be 
tremendous,  with  the  powerless  receiving  only  crumbs." 
said  Beverly  Cole,  director  of  education  programs  for  the 
NAACP  She  told  Education  Daily  that  "without  the  funds 
being  targeted,  children  victimized  by  poverty  may  lose 
significant  levels  of  services.  The  educationally  deprived  in 
most  areas  do  not  have  the  political  clout  to  demand  the 
needed  resources." 

Two  Types  of  Cuts 

Since  the  federal  fiscal  year  1981  began  last  October  1, 
(1980)  and  is  already  half  over,  the  President  is  asking 
Congress  to  rescind,  or  cancel,  approximately  SI. 2  billion 
already  slated  to  go  to  the  schools  under  a  resolution 
passed  by  the  last  Congress  to  allow  spenomg  under  the 
current  federal  budget 

Almost  all  eaucation  programs  are  "advance  funded." 
which  means  that  schools  have  been  planning  thnr 
budgets  and  contracting  for  services  (or  the  1981-62 
school  year  based  on  the  federal  liscai  i'J81  appropriations 
they    thought    were    already    completed     Chaos    in    the 


schools  can  be  expected  this  fall  if  these  rescissions  are 
passed  by  Congress,  and  must  be  absorbed  at  the  local 
level  in  jus:  a  few  months. 

An  example  of  the  impact  of  the  cancellations  was 
provided  by  U.S.  Department  of  Education  officials,  wno 
told  a  House  Appropriations  Subcommittee  that  if  the 
rescissions  are  passed  1.3  million  fewer  children  would  be 
served  by  Title  I  programs  than  had  been  expected  under 


Passage  of  the  Administration's 
proposals  would  result  in: 

•Repeal  of  Title  I  —  ESEA.  P.L.  94-142.  and 
other  laws  which  protect  the  rights  of  and 
provide  services  to  low-income  and 
minority  students. 

•Less  money  spent  on  education  overall. 
Federal  funds  h^vc  been  used  as  a  "carrot"  to 
encourage  spending  to  meel  the  educational 
needs  ol  certain  groups  ol  students  A  sharp 
reduction  in  federal  money  will  reduce 
incentives  and  spending  at  the  slats,  local,  and 
individual  school  levels 

•The  substitution  of  federal  funds  for  local 
lunds.  The  concept  ol  lederal  money  as  a 
supplement  to  local  spending  wouid  be 
eliminated 

•Total  discretion  by  local  school  officials 
over  how  much  to  spend  on  vulnerable 
populations,  such  as  handicapped 
children,  who  have  historically  not  been 
served  adequately  by  the  public  schools. 
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the  funding  approved  by  Congress  last  year.  (Seep. 6  for 
more  details  ) 

The  ellects  of  the  Administration's  cutbacks  in 
education  spending  in  fiscal  year  1082  and  in  future  years 
are  closely  tied  to  its  plan  to  consolidate  about  lifty 
education  program  grants  into  two  or  three  block  grants  to 
states  and  local  school  systems  The  block  grant  scheme 
would  begin  m  the  1932  83  school  year. 


:k  Grants  — 
What  Are  They? 


Categorical  Aid  in  recent  years,  laws  have  been  passed, 
and  programs  designed  and  funded  to  help  solve  particular 
problems  or  meet  specific  needs  The  money  allocated  in 
that  way  is  called  "categorical  aid." 

Programs  for  handicapped  students  have  been  funded 
under  PL.  94-142  (the  Education  for  Alt  Handicapped 
Children  Act),  compensatory  or  remedial  programs  for 
students  attending  schools  in  poor  neighborhoods 
("disadvantaged  cmldren")  have  received  money  through 
Title  I  of  the  Elementary  and  Secondary  Education  Act. 
school  systems  in  the  process  of  desegregation  ha\/e  been 
able  to  qualify  for  special  help  through  the  Emergency 
School  Aid  Act  (ESAA),  and  so  on. 

When  money  is  given  out  in  this  way,  the  recipients  must 
use  it  only  for  the  purposes  for  which  it  was  given,  and 
must  follow  other  requirements  which  were  set  up  to  make 
sure  it  is  spent  m  a  fair  and  non-discriminatory  way. 

Block  Grants  Under  the  block  grant  system,  funding  is 
authorized  for  a  wide  range  of  activities  within  a  broad 
area.  The  government  units  which  receive  lederal  money 
this  way  have  a  lot  of  discretion  in  how  tney  can  use  the 
money.  They  are  allowed  to  identify  their  own  priority 
problems  and  allocate  resources  to  deal  with  them. 


Other  Education  Cuts  That  Will 
Hurt  The  Poor 

The  articles  m  this  issue  primarily  discuss  the  three 
major  education  programs  that  the  President  is 
proposing  to  collapse  into  one  block  grant  to  local 
school  districts.  But  cuts  in  other  areas  will  also  have  a 
serious  impact,  such  as: 

School  Food  Programs:  The  President  has 
asked  for  a  reduction  of  52  billion  (almost  fifty  percent) 
in  funding  for  child  nutrition  programs.  At  least  35.000 
to  45.000  schools  would  close  their  lunch  programs  if 
this  is  enacted,  according  to  a  school  food  service 
administrators  group. 

■  The  elimination  of  meal  subsidies  will  cause  a  rise  in 
lunch  prices  and  a  drop  in  participation,  and  many 
programs  will  not  be  aote  to  continue  operating.  This 
will  affect  some  ten  million  students,  three  million  of 
whom  would  qualify  for  free  meals. 

Financial  Aid  to  College  Students  The  Ad- 
ministration proposals  would  phase  out  student 
benelits  under  Social  Security,  limit  the  amount  of 
Guaranteed  Student  Loans,  eliminate  the  federal 
subsidy  that  keeps  the  mierest  rates  down,  and  put 
more  pressure  on  the  Pell  Grant  program.  With  less  loan 
money  available,  and  parents  required  to  contribute 
more  towards  their  chiidrens'  education  costs,  needy 
students  are  expected  to  tace  severe  hardships  if  they 
want  to  get  a  higher  education. 


The  education  block  grants  that  the  Reagan  Administra- 
tion is  proposing  woula  replace  approximately  dftv 
separate  elementary  and  secondary  education  programs. 
The  laws  which  create  those  programs  will  have  to  be 
changed  or  eliminated.  The  Reagan  consolidation  proposal 
admits  that  this  includes  programs  "targeted"  on  groups 
of  students  the  federal  government  had  tnought  to  be 
particularly  needy  or  deserving  ol  specific  federal  attention 
because  they  were  ignored  at  the  local  level. 

Under  the  block  grant  plan,  which  is  called  The 
Elementary  and  Secondary  Education  Consolidation  Act  of 
1981.  programs  such  as  Title  I  and  special  education, 
which  were  previously  funded  under  separate  grants, 
would  be  repealed. 

The  state  education  agency  and  local  school  system 
could  decide  how  to  spend  the  money  they  get  in  their 
large  block  grants.  If  no  special  restrictions  or 
requirements  are  passed  as  part  of  the  new  plan,  a  school 
system  could,  for  example,  decide  to  spend  all  of  its  block 
grant  money  on  the  school  library  and  none  on  special 
education. 

Conservatives  claim  that  the  goal  of  block  grants  is  to 
return  decisionmaking  to  state  and  local  government,  and 
to  remove  "burdensome  administrative  requirments."  They 
want  a  minimum  amount  of  federal  "interference."  and 
claim  that  the  block  grant  system  would  increase  state  and 
local  flexibility  and  reduce  costs. 

But  education  advocates  fear  that  the  effects  of  block 
grants  would  be  devastating  to  the  poor  and  the 
handicapped.  There  would  be  no  assurance  that  money 
would  be  provided  for  the  services  they  depend  on,  and 
civil  rights  requirements  and  accountability  would  be 
eliminated.  Further,  states  and  localities  facing  fiscal 
crunches  of  their  own  may  be  tempted  to  reduce  their 
education  spending  and  rely  more  on  the  federal  block 
grants  to  support  their  educational  system,  with  the 
federal  government  no  longer  requiring  them  to  take 
special  responsibility  for  those  historically  unserved  or 
underserved  by  the  public  schools. 

The  Administration  claims  that  its  education  budget 
cuts  are  not  as  severe  as  they  appear  because  block  grants 
will  reduce  paperwork  and  administrative  costs.  Sut 
economists  and  school  administrators  are  beginning  to 
refute  the  amounts  of  projected  savings.  Even  Terrel  Bell. 
U.S.  Secretary  of  Education,  agreed  recently  that  h:s 
department  may  have  to  reassess  its  figures  on  how  much 
schools  can  expect  to  save  through  the  elimination  ol 
categorical  programs. 


The  Trap  of  the 
Block  Grant: 
Less  SVloney  and 

Fewer  Protections 

The  Reagan  Administration  budget  proposals  assume 
the  establishment  ol  their  much-touted  blocK  grant  system 
lor  tederal  education  lunding.  But  the  way  that  plan  has 
been  explained  conveys  a  rather  misleading  impresr.ion  ol 
how  the  tunds  would  actually  be  spent  at  the  stale  and 
local  tevel. 

The  budget  proposals  seem  to  indicate  that  lederal 
grants  which  tunded  programs  lor  Title  I  schools, 
handicapped  students,  and  ESAA  assistance  to  deserre 
gating  school  districts,  would  simply  be  "transferred"  into 
one  larger  chunk  ol  money  that  would  go  to  local  school 
systems  lor  these  programs. 
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in  fact,  the  Administration  plan  calls  tor  those  programs. 
as  such,  to  be  eliminated.  The  laws  which  created  them 
would  simply  be  repealed,  unless  Congress  can  be 
convinced  to  take  decisive  action  to  counter  the 
President  s  thrusts  in  this  direction 

The  Elementary  ana  Secondary  Education  Consolidation 
Act  of  1981.  if  passed  by  Congress,  would  wipe  out  the 
programs  that  are  the  very  backbone  ot  support  to  poor, 
educationally  deprived,  and  handicapped  children  and  their 
parents.  Not  only  will  less  money  be  available  under  the 
budget  slashes,  but  under  the  consolidation  plan  state  and 
local  education  agencies  would  be  freed  from  all 
legislative  and  regulatory  provisions  that  have  protected 
these  vulnerable  populations.  They  would  be  allowed  to  set 
their  own  priorities  on  the  types  of  services  to  provide  and 
amounts  of  money  to  spend. 


How  Much  Federal  $ 
>  Wiil  Benef 


Stripped  of  Protections 

Perhaps  most  serious  would  be  the  loss  ol  specific 
provisions,  such  as  those  which 

•ensure  that  federal  funds  are  targeted  to  the  most 
needy  schools  in  the  poorest  neighborhoods; 
•ensure  that  federal  funds  are  spent  as  a  supplement  to 
state  and  local  money,  rather  than  instead  of  local 
money  ("supplement  not -supplant"), 
•provide  for  procedural  safeguards  in  the  identification, 
evaluation,  and  placement  of  children  with  handicap- 
ping conditions, 

•require  parent  involvement  in  Title  I  programs  and  in 
the  individualized  education  programs  (lEPs)  of 
children  with  special  needs; 

•  provide    for    the    enlorcement.    through    the    ESAA 
program,  of  civil  rights  and  nondiscriminatory  treat- 
ment of  those  attending  school  in  districts  undergoing 
school  desegregation. 
Not   only   would    these   protections   be   gone,   but    the 
school  districts  would  be  relieved  ol  all  responsibility  as  to 
how  to  spend  the  federal  funds  they  receive.  At  best,  poor 
and    handicapped    children    and    tfieir    parents    will    be 
competing  with  each  other  for  a  share  of  the  funds.  At 
worst,  a  school   system  could  decide  not  to  spend  any 
money  on  compensatory  programs  lormerly  funded  under 
Title  I. 

As  a  critique  of  the  block  grant  plan  published  by  the 
Children's  Defense  Fund  points  out.  "school  districts 
would  be  free  to  pick  and  choose  which  handicapped 
children,  if  any,  receive  special  education  services. 
Thousands  and  thousaMs  ot  children  can  be  expected  to 
be  denied  appropriate  -..ervices  and  a  right  to  education  and 
training." 
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Details  of  the  formula  that  would  be  used  to  determine 
how  much  federal  money  each  state  and  local  school 
system  would  receive  under  the  block  grant  plan  have  not 
yet  been  released. 

It  is  expected  that  some  weight  will  be  given  to  the 
number  of  tow-income  people  in  the  state,  but  that  the 
states  will  basically  continue  to  receive  about  the  same 
share  of  federal  funds,  in  relation  to  other  states,  as  they 
are  now  receiving.  Total  amounts  will  be  decreased,  in  line 
with  the  overall  budget  cuts. 

Some  changes  will  be  made  based  on  the  results  ot  the 
1980  census,  which  is  expected  to  indicate  a  drop  in  many 
urban  centers  that  have  traditionally  received  large 
amounts  of  funds  aimed  at  poverty-level  populations.  The 
Administration's  changes  in  AFDC  eligibility  and  other 
poverty  factors  are  also  expected  to  reduce  the  amounts 
that  will  be  made  available  to  school  systems  in  low- 
income  areas,  and  will  hurt  many  who  are  most  in  need  of 
federal  support. 

Although  the  grants  to  local  systems  are  intended  to 
replace  three  existing  programs,  (services  to  economically 
disadvantaged  and  handicapoed  students,  and  children  in 
schools  undergoing  desegregation),  there  would  be  no 
enforcement  mechanism  10  make  sure  that  the  lunds  are 
being  spent  for  those  purposes. 

Without  a  rule  preventing  the  "co-mingling"  of  federal 
and  local  funds,  there  will  be  no  way  to  determine  whether 
or  not  the  intended  purposes  were  served  by  the  federal 
funds.  A  lack  ol  data-keeping  requirements  on  these 
special  populations  will  also  make  it  difficult  to  know 
whether  they  received  any  services  under  the  funds 
provided  by  the  federal  government. 

A  study  by  the  Advisory  Commission  on  Intergovern- 
mental Relations  (ACIR)  pointed  up  another  problem  with 
the  block  grant  proposal.  A  movement  of  funds  to 
suburban  areas  and  away  from  low-income  urban-core 
areas  and  rural  areas  can  be  expected,  according  to  Phillip 
Kearney,  a  University  of  Michigan  professor  who  analyzed 
the  ACIR  report  in  a  recent  article  in  the  Education  Times. 
He  cites  another  study,  conducted  for  HEW  in  1979  by  the 
Rand  Corporation,  which  came  to  similar  conclusions. 

In  Kearney's  words;  "I  Ihin*  what  we  are  witnessing  is 
not  so  much  an  attack  on  the  means  or  the  instru- 
mentalities for  delivering  lederal  monies  as  it  is  an  attack 
on  the  federal  goals  themselves." 


Budget  Process  Ss 
Moving  Very  Quickly 

Although  the  federal  budget  process  is  very  complex 
and  involves  a  number  of  Congressional  committees,  the 
Reagan  Administration  seems  to  be  doing  everything  il  can 
to  speed  things  along,  belore  critics  can  get  organized-  But 
it  is  possible  to  influence  the  budget  process  by 
contacting  members  of  the  key  committees  responsible 
for  the  authorization  and  funding  ol  education  programs. 

President's  Dudgot  The  budget  process  begins  when  the 
President  submits  a  budget  in  January  for  the  coming 
fiscal  year.  Jimmy  Carter  did  that  this  past  January,  but  the 
new  president  naturally  came  along  with  his  own  recom- 
mendations once  he  took  office,  and  made  his  SDecitic 
proposals  public  on  March  10th.  His  aides  are  now  busy 
drafting  new  legislation  or  revisions  in  existing  laws  that 
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would  have  to  be  passed  to  implement  his  budget  ideas  in 
FY  1982.  The  President  is  also  determined  to  "rescind",  or 
take  back,  lunds  already  appropriated  lor  the  current  liscal 
year  (see  page  1). 


be  urged  to  slow  down  the  budget  process  until  the  impact 
ol  the  President's  proposals  on  educa lion  programs  can  be 
examined  more  carefully. 


Budget  Committees  Budget  Committees  in  both  the 
House  and  the  Senate  review  the  President's  budget  and 
make  their  own  recommendations.  They  are  now  working 
on  revising  the  budget  ot  the  current  fiscal  year,  which 
ends  on  September  30,  1981.  as  well  as  the  budget  (or  next 
year. 

The  two  committees  must  put  their  heads  together  to 
complete  a  joint  budget  resolution  lor  FY  1982  by  May 
15th.  This  sets  targets  lor  total  lederal  spending  in  broad 
functional  areas  (such  as  "education"),  but  does  not 
determine  how  much  will  be  spent  on  individual  programs 
within  those  areas. 

This  year,  the  Senate  Budget  Committee  completed  its 
first  round  of  deliberations  very  quickly.  It  voted  to  restore 
some  of  the  lunds  Reagan  wants  to  slash  from  elementary 
and  secondary  education  programs,  but  in  most  ways 
supported  the  President's  recommendations.  The  House 
Budget  Committee  has  not  yet  acted,  but  is  supposed  to  be 
ready  by  April  15th  to  begin  negotiating  with  its  Senate 
counterpart. 


Authorizing  Committees  Meanwhile,  the  House  and 
Senate  each  have  committees  which  are  responsible  for 
overseeing  particular  issues,  and  the  federal  programs  and 
legislation  that  address  needs  and  problems  within  that 
subject  area. 

In  the  Senate,  education  issues  are  the  responsibility  of 
the  Senate  Committee  on  Labor  and  Human  Resources.  It 
has  a  Subcommittee  on  Education.  Arts  and  The 
Humanities,  and  a  Subcommittee  on  the  Handicapped, 
which  has  junsdication  over  the  education  of  the 
handicapped. 

Senator  Lowell  Weicker  IR-CT),  the  chairman  of  that 
subcommittee,  has  been  a  strong  advocate  ol  special 
education,  but  needs  to  have  a  lot  more  support  from 
fellow  committee  members  on  this  issue.  He  is  also  a 
member  of  the  committee  which  oversees  appropriations 
(see  below),  and  was  quoted  as  saying  at  a  recent 
appropriations  hearing.  "Mr.  Stockman  may  be  a  genius 
financially,  but  I  don't  believe  he  knows  his  backside  from 
first  base  when  it  comes  to  retarded  children." 

The  Senate  Committee  on  Labor  and  Human  Resources 
will  be  holding  hearings  on  April  28th  and  29th  on  the 
impact  ol  education  block  grants. 

In  the  House,  education  is  the  responsibility  ol  the 
Committee  on  Education  and  Labor.  It  has  a  number  of 
subcommittees,  including  one  on  Elementary,  Secondary, 
and  Vocational  Education. 

These  "authorizing  committees"  develop  the  laws 
("authorizing  legislation")  that  create  lederal  programs, 
and  define  who  will  run  the  programs  and  how  they  will 
operate.  They  submit  spending  estimates  lor  programs, 
but  they  do  not  make  decisions  as  to  whether  and  how 
much  money  the  programs  actually  receive. 

President  Reagan's  plan  to  consolidate  over  fifty 
elementary  and  secondary  education  programs  into  two  or 
three  block  grants  obviously  is  a  matter  ol  concern  to  the 
authorizing  committees,  as  the  existing  laws  which  have 
set  up  those  programs  must  be  changed  lor  the  plan  to  go 
into  effect. 

Rep.  Carl  Perkins  (DKY).  chairman  of  the  House 
Education  and  Labor  Committee,  has  recently  expressed 
the  view  that  the  consolidation  scheme  is  being  forced 
upon  his  committee  by  the  budget  committees  Perkins  is 
sympathetic  to  the  many  concerns  that  have  been  raised 
about  block  grants,  but  also  needs  the  support  of  his 
committee  colleagues.  Members  ol  this  committee  should 


Appropriations  Committees  These  committees  decide 
on  the  amount  of  money  to  be  spent  lor  each  specilic 
program.  They  will  eventually  divide  up  the  "target" 
amounts  set  by  the  budget  committees,  but  will  have  to 
live  with  overall  cuts  that  are  made  in  the  total  education 
budget. 

For  example,  even  though  the  law  exists  which  creates 
and  authorizes  Title  l-ESEA,  the  program  has  never  oeen 
fully  funded.  Until  now.  only  fifty-live  to  sixty  percent  of 
eligible  children  have  been  served  A  similar  situation 
exists  with  regard  to  handicapped  children,  and  the 
funding  of  programs  to  serve  them.  The  budget  cuts  mean 
that  fewer  of  these  children  will  be  served,  and  the 
proposed  changes  in  the  laws  will  mean  that  none  ol  these 
children  will  have  to  be  served. 

House  and  Senate  Appropriations  Committees  complete 
their  work  between  May  and  September,  hopefully  coming 
to  agreement  on  final  details  by  the  time  one  fiscal  year 
ends  on  September  30th  and  a  new  one  must  begin.  But 
their  various  subcommittees  are  active  throughout  the 
budget  process  For  example,  the  Senate  Appropriations 
Subcommittee  concerned  with  education  issues  has  been 
holding  hearings  on  education  funding  for  almost  a  month. 

It  is  important  to  make  your  views  known  to  the  people  in 
Congress  who  function  in  each  of  these  three  spheres  of 
decisionmaking  —  budget,  authorization,  and  appro- 
priations. 

The  proposals  that  are  being  considered  represent  a 
serious  restructuring  ol  the  lederal  role  in  elementary  and 
secondary  education.  Congree  must  be  reminded  that 
much  more  discussion  and  public  debate  is  needed  before 
two  decades  ol  progress  are  wiped  out. 


WHAT  YOU  CAN  DO 


see  page  7 


Bilingual  Education  Funds 
Kept  Separate 

Bilingual  education  wilt  remain  a  categorical  program. 
and  will  not  be  consolidated  into  a  block  grant.  Under 
President  Reagan's  original  budget  proposal  bilingual 
education  had  been  lumped  under  a  large  block  grant  to 
local  school  systems 

Federal  funds  which  support  bilingual  education  will 
continue  to  be  administered  as  a  mix  of  competitive  and 
tormula  grants. 

Like  other  education  programs,  the  funds  would  be 
cut  25%  in  fiscal  1981.  which  would  make  lite  program;; 
funding  S134.8  million.  In  liscal  1932.  the  program  would 
be  funded  at  S1J3  million. 

Although  many  saw  the  removal  of  bilingual 
education  from  the  block  grants  as  a  peacemaking 
gesture  by  the  Administration  toward  Hispanic 
Americans.  Secretary  Bell  has  said  that  the  change  was 
prompted  by  other  considerations. 

He  suggested  that  it  made  sense  to  keep  bilingual 
education  out  ot  the  block  grant  plan  because  the  need 
for  bilingual  programs  tends  to  be  concentraled  in 
certain  geographic  areas,  while  handicapped  and  ooor 
children  are  spread  more  consistently  around  the 
country 
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Education-Related  Committees  and 
Subcommittees  of  the  97th  Congress 


Budget  Committees 

Senate 

Republicans  (Majority)     Democrats  (Minority) 


PeteOomenic  (N  Mex.) 
William  Armstrong  (Colo ) 
Nancy  Kassebaum  (Kan.) 
Rudy  Boschw.tz  (Minn  ) 
Orrin  Hatch  (Utah) 
John  Tower  0"ex  ) 
Mark  Andrews  (N  Dak) 
Steven  Symms  (idahoi 
Charles  Grassiey  (Iowa) 
Poben  KastenfWisc  ) 
DanOuayie(ind  ) 
Siade  Gorton  (Wash.) 


Ernest  Hotlings(S.C) 
Lawton  Chiles  (Fla ) 
Joseph  B<den(Oel ) 
J,  Bennett  Johnston  (La  ) 
J.mSasserfTenn ) 
Gary  Hart  (Colo) 
Howard  Meuenbaum 
Donald  RiegleiMich  ) 
Daniel  Moynihan  (NT) 
J  James  Exon  (Neb.) 


House  of  Representatives 


Democrats  (Majority)       Republicans  (Minority) 


Tnirmwnr  vn  ■"'  '*=— ' 


awrv"^m^°!*:jKgg^Muta 


Oeibert  Latta(Oh.o) 
Ralph  Reguia(Ohto) 
Bud  ShuSter(Penn.) 
eiK  Frenzel  (Minn.) 
EldonRudd(Ar.z) 
PaulTribierVa) 
Ed  Beihune  (Ark.) 
Lynn  Martin  {III ) 
Albert  Smith  (Ala.) 
Eugene  Jonnston(N.C) 
8obbi  Fiedler  (Cai.) 


James  Jones  (Ok.) 
James  Wright  (Tex.) 
David  Obey  (Wise.) 
Paul  Simon  (ill ) 
Norman  Mineta  (Cat ) 
Jim  MattoxfTex  ) 
Timothy  Wirih  (Colo) 
Leon  Panetta  (Cat) 
Bill  Nelson  (Fla) 
Los  AspinfWisc) 
Adam  Benjamin  (ind.) 
Brian  Donnelly  'Mass.) 
Thomas  Downey  (NY.) 
Phil  GrammfTex  ) 
Bill  Hefner  (N  C  ) 
Beryl  Anthony  (Ark) 
Stephen  Soiar2(N  Y ) 


Appropriations  Committees 

The  following  Appropriations  Subcommittees  on  Labor, 
Health  and  Human  Services  and  Education   will  make 
spending  decisions  about  education  programs. 

Senate 

Democrats  (Minority) 


Republicans  (Majority) 

Harrison  Schmilt.N.M 

Chairman 
Ted  Stevens.  Alaska 
Mark  Haliield.  Ore 
Lowell  Weic^er  Conn 
Arten  Specror,  Pa 
Warren  Rudman,  N  H. 
Mark  Andrews.  N  0. 


Wittiam  Proxmire.  Wis 

Ranking  Minority  Member 
Robert  Byrd.W  Va 
Ernest  Hollmgs.  S  C 
Thomas  Eaglcton,  Mo 
Lawton  Chdes.  Fla 
Ouentm  Burdick.  N  D 
Darnel  Inouye,  Hawaii 


House  of  Representatives 

Democrats  (Minority)  Republicans  (Minority) 


William  Naicher.  Ky 

Chairman 
Neal  Smith,  Iowa 
David  Obey.  Wis 
Edward  Royhai.  Calif 
Louis  Stokes.  Ohio 
Joseph  Early,  Mass 
Bernard  Dwyer.  N  J 


Silvio  Conte.  Mass 

Ranking  Minority  Member 
George  0'8r. en.  Ill 
Carl  Purseli.  Mich. 
Robert  Livingston.  La 
John  Porter,  III 


Authorizing  Committees 

Senate 
Committee  on  Labor  and  Human  Resources 


Republicans 

Orln  Hatch.  Utah 
Chairman 
fRobert  Stafford,  VI. 
'DanOuayle.  Ind. 
Paula  Hawkins.  Fla 
■/Don  Nickles,  Okla. 
#*  Lowell  Weicker.  Conn. 
Gordon  Humphrey.  N.H 
'Jeremiah  Denton,  Ala. 
•John  East.  N  C. 

'Subcommittee  on  Education.  Arts  and  The  Humamlies 
^Subcommittee  on  Handicapped 

House  of  Representatives 
Committee  on  Education  and  Labor 


Democrats 

'Edward  Kennedy.  Mass 
Ranking  Minority  Member 
((•Jennings  Randolph,  W.Va. 
*Harnson  Williams.  N.J 
•Claiborne  Pell.  R.I 
(('Thomas  Eagieton,  Mo. 
Donald  Riegie,  Mich 
Howard  Metzenbaum,  Ohio 


Republicans 

John  Ashtjrook.  Ohio 

Ranking  Minority  MemDcr 

John  Erlcnborn.  ||| 
•James  Jeffords.  VI 
'William  Goodlmg.  Pa 
*E  Thomas  Coicm.in  Mo 

Ken  Kramer,  Co'o 
•Aden  Erdjlil.  Minn. 

Thomas  Petri.  W-s 

Millicent  Fenwick,  NJ. 
•Marge  Roukema  N  J 

Eugene  Johnston.  N  C 
•Larry  DeNardts.  Conn 
"Larry  Craig.  Idaho 

WondcU  Bailey.  Mo. 


Democrats 

"Carl  Perkins.  Ky 

Chairman 
•Augustus  Hawkins.  Calif 
'William  Ford.  Mich 

Phthp  Burton.  Calif. 

Joseph  Gaydos.  Pa. 

William  Clay.  Mo 
•Mario  Biaggi.  N  Y 
*lke  Andrews.  N.C. 

Paul  Simon.  Id. 
'George  Miller.  Calif 

Auslm  Murphy.  Pa 

Ted  Weiss.  NY. 
"Baitasar  Corrada  Puerto  Rico 
'Dale  KHdce.  M.ch 

Peicr  Peyser,  N  Y. 
'Pal  Williams.  Mont. 
•William  Raichford.  Conn 

Ray  Kogovsek.  Coio 
•Haroiri  Washington.  III. 

Dennis  Eckart.Ohio 


"Subcommittee  on  Elementary.  Secondary  and  Vocational  Education 

BKITr"   ' 
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Programs  To  Be  Rescinded 

The  President  has  submitted  to  Congress  a  request  to  cut 
back  by  25%  the  federal  funding  of  the  following  maior 
education  programs  in  fiscal  year  1981: 

•  Title  I  —  ESEA  (Grants  lor  Disadvantaged  Students) 
Proposed  Rescission:  S87a.744.000.  including  cutbacks  in 
Basic  Grants,  lunds  lor  slate  agencies,  and  Concentration 
Grants.  S41.400.000  Irom  Support  and  Innovation  protects. 
Impact:  1.3  million  fewer  children  served  under  the  Basic 
Grants,  and  66.000  lewer  served  under  the  Concentration 
Grants,  reduced  amounts  per  child  served  by  state 
agencies  (institutionalized  handicapped  children, 
neglected  and  delinquent  children);  100.000  lewer  migrant 
children  served  by  stale  programs;  reduced  funds  for 
evaluation  and  technical  assistance;  no  funding  of  new 
projects  to  develop  innovative  solutions,  and  reduce  by  600 
the  number  of  existing  special  protects  of  this  type. 

•  Education  lor  the  Handicapped  (P.L.  94-142) 
Proposed  Rescission:  S230.500.000  from  Slate  Grants,  plus 
$6,250,000  from  Preschool  Incentive  Grants. 

Impact:  Reduced  federal  share  of  the  average  per  pupil 
expenditure  of  excess  costs  of  special  education,  from 
$239  to  $180;  reduction  of  federal  contribution  from  $102  to 
$76  per  preschool  handicapped  child. 


•  ESAA    —    Assistance    for    Desegregation,    Emergency 
School  Aid  Act 

Proposed  Rescission  S26.950.000  from  Basic  Grants  to 
LEAs:  S20.896.000  from  Special  Programs  and  Protects: 
$7,500,000  from  Magnet  Schools.  Neutral  Sile  Schools  and 
Pairing  Grants:  $1,875,000  Irom  Grants  to  Nonprolil 
Organizations:  $1,613,000  Irom  Educational  TV  and  Radio 
protects;  S500.000  Irom  Evaluation 

Impact:  Fewer  school  districts  will  receive  Basic  Grants. 
Grants  for  Special  Programs  and  Protects,  and  Magnet 
School/Neutral  Site/Pairing  Grants;  grants  to  nonprolit 
organizations  would  decrease  from  about  59  to  44; 
limitations  placed  on  educational  tv  and  radio  elforts  and 
evaluation. 

a  Vocational  Education 
Proposed  Rescission:  $  1 4 1 .871 .000 

Impact:  The  federal  contribution  to  the  vocational 
education  effori  focuses  attention  on  national  problems 
and  emphasizes  serving  the  needs  ol  target  populations; 
such  as  handicapped,  bilingual,  disadvantaged,  and  female 
students.  The  proposed  rescission  would  reduce  the 
impetus  for  states  to  focus  attention  on  these  problems. 
The  Administration  claims  mat  Ihe  overall  level  of  services 
and  the  number  of  participants  would  not  be  affected. 
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Programs  To  Be  Consolidated 
(Eliminated) 

The  Administration  has  not  yet  completed  the  drafting  of 
legislation  which  it  will  propose  to  accomplish  the 
consolidation  ol  education  programs  into  block  grants.  It 
will  probably  be  called  the  Elementary  and  Secondary 
Education  Consolidation  Act  ol  1981,  and  will  group 
programs  something  like  this: 

Local  Education  Block  Grant 

Title  I  —  ESEA  —  Grants  for  Disadvantaged  (including 
Basic  Grants,  Concentration  Grants,  and  Migrant 
programs) 

Education  for  ihe  Handicapped  (P.L.  94-142) 

ESAA  —  Emergency  School  Aid  to  Desegregating  School 
Districts 

State  Education  Block  Grant 

Grants  for  Disadvantaged  —  Title  I  —  Handicapped. 
Neglected.  Delinquent.  State  Administration,  Evalua- 
tion and  technical  assistance 

Follow  Through 

Improving  Local  Educational  Practice 

Career  Education  Incentive  Grants 

Teacher  Centers 

ESAA  —  Special  Programs  and  Projects.  Multicultural 
Arts  Program.  SEA  Incentive  Grants,  Assistance  lo  the 
Territories;  Grants  to  Nonprolit  Institutions; 
Educational  radio  and  TV;  Training  and  Advisory 
Services 

Education  lor  the  Handicapped:  Early  Childhood  Educa- 
tion. Regional  Vocational,  adult,  and  poslsecondary 
education;  Innovation  and  Development.  Severely 
Handicapped  Protects.  Regional  Resource  Centtrs: 
Special  Education  Personnel  Development;  Gifted  and 
Talented 

Community  Schools 

Basic  Skills  Improvement 

Special  Programs  and  Projects 
Arts  in  Education 
Metric  Education 


Cities  in  Schools 

PUSH  For  Excellence 

Consumer  Education 

Law-Related  Education 
Alcohol  and  Drug  Abuse  Education 
Ethnic  Heritage  Studies 
Women's  Educational  Equity 
Teacher  Corps 

Pre-College  Science  Teacher  Training 
School  Libraries  and  Instructional  Resources 


TO  SIM  ru  FY  THE  FI&HT 
OYER  THE  BUDtSnTT  CUTS 


Yvc'RE   PLAWMW&  AW 
EUMlrVATiClv'  TCURNAMEHiT.. 


THE  FARMERS  CAN  TAK€  oW 

Tueeueiay,  the  jobless 

VS. THE  satOXKIDS,  ETC. 


THE  WIWNER  CtETS  Tc 
bO  ONE-CN-owe  WITH 
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You  Can  Do       TPS^S^Sf^^S^^n 


Members  of  Congress  are  hearing  from  many  people 
who  support  the  President  and  want  the  federal 
government  to  cut  back  on  social  and  poor  people's 
programs  But  they  have  not  yef  heard  from  enough  people 
who  are  concerned  about  the  shocking  negative  effects  of 
the  proposed  budget  cuts  and  law  changes. 

It  is  vital  that  you  act  now  to  make  your  opinions  known. 
Senators  and  representatives  will  only  speak  out  against 
the  budget  cutting  momentum  if  they  know  they  are  acting 
on  the  wishes  of  their  constituents  back  home. 

•  Write   letters   immediately   to   your  own  Senators   and 
Representatives.  II  they  are  on  any  of  the  key  committees 
escribed    elsewhere    in    this    issue,    it    is    even    more 
important  that  they  be  contacted. 

Tell  them  why  it  is  important  not  to  cut  the  programs 
which  you  are  concerned  about  For  example,  they  need  to 
know  what  a  specific  program  is  doing  to  help  poor  or 
special  needs  children.  What  would  happen  to  these 
children  m  your  school  or  neighborhood  if  the  cuts  are 
made  and  if  the  programs  are  combined  into  block  grants? 
II  the  current  federal  requirements  are  eliminated,  will  the 
needs  be  met  at  the  local  level,  with  adequate  funding  and 
(air  distribution?  What  aspects  of  a  program  are  you  most 
concerned  about  losing? 

Even  a  very  simple  letter  or  post  card  will  help  if  your 
address  indicates  that  you  are  a  member  of  the  congress- 
person's  district  and  if  your  message  is  straightforward 
and  clear  as  to  what  you  want  !he  person  to  do. 
Address  letters  as  follows: 

Rep.      

U.S.  House  of  Representatives 
Washington.  DC.  20515 

Sen.      

U.S.  Senate 
Washington,  D.C.  20510 

3  ACTION  NETWORK    ACTION  N 


\ 

3 
3 
i 


Advocacy  groups  are  trying  to  develop  a  coordinated  national 
cuts  and  policy  changes  described  in  this  newsletter. 

•  Return  this  coupon  if  you  are  interested  in 
working  on  federal  education  spending  and 
related  policy  issues. 

•Send  us  the  names  of  other  individuals  and 
groups  who  should  be  contacted.  We  will  send 
them  this  and  future  alerts.  For  networking 
purposes,  we  can  make  use  of  organization 
mailing  lists  as  well  as  the  names  and 
addresses  of  key  contact  people. 

Send  this  special  issue  to: 


•  Get  other  people  you  know  to  write  letters  also  Speak 
with  them  personally,  or  bring  information,  blank  paper, 
and  envelopes  to  meetings  and  gatherings.  Invite  friends 
and  relatives  over  to  talk  about  the  problems  they  and  tne;r 
children  will  be  facing  if  the  proposals  are  passed,  and 
write  letters  together  which  express  your  opinions. 

•  Circulate  this  newsletter  in  your  community.  Copies  can 
be  made  for  members  of  your  club,  parent  grouo.  or 
religious  organization.  If  you  have  access  to  a  mailing  list 
or  newsletter,  use  it  as  soon  as  possible  to  get  this 
information  out. 

Continued  on  ne*t  page 
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ETV'/ORK   ACTION  NETWORK   § 

elfort  to  fight  the  budget  ^J 
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Name     

Affiliation 


Address, 


All. I, anon  . 

Address 


Would   you   be   interested   in   attending   a   conference   or 
participating  in  other  national  coalition-building  elforts? 
Yes No 


Allih jhon  . 
Q  Address 


(Pie*s»  use  addition*!  sheets  ot  paper  it  necessary,  or  onclose  mailing  lists  l 


Do  you  receive  NEWSNOTES  regularly? 
Yes No 


(II  so,  please  send  this  back  with  your  mailing  label,  or 
send  us  the  code  number  that  appears  on  the  label.) 
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Vhat  You  Can  Do   (cont'd] 


Encourage  your  local  media  conlacts  to  let  the  public 
know  about  the  devastating  effects  the  cuts  will  have  on 
education  in  your  area  Articles  about  the  positive  things 
existing  programs  hove  done  would  help  generate  more 
support  lor  your  position,  and  lor  continued  parent  and 
citizen  involvement  in  the  schools  Also  helpful  would  be 
letters  to  the  editor  for  publication  in  local  newspapers,  or 
press  releases  Irom  your  group  taking  a  position  against 
the  destruction  ol  important  federal  programs  and  the 
serious     loss     of     funding     for     vulnerable     populations. 


4,: 


•  Meet  with  members  ol  Congress  during  Easter  recess 
[Senate  April  10th  through  26lh.  House:  April  I6lh  through 
26th.)  Make  appointments  lor  groups  or  coalitions  to  meet 
with  Congress  members  in  their  local  oldces.  or  invite 
them  to  attend  local  hearings  or  public  meetings  during 
thai  time. 

Provide  accurate,  concrete,  specific  factual  information 
thai  will  help  your  senalor  or  representative  to  make  your 
case  to  his  or  her  colleagues  back  in  Washington,  D.C. 

•  Legal  services  workers  can  provide  useful  assistance  to 
local  groups  which  are  in  the  process  of  framing 
strategies,  forming  coalilions.  etc. 


ACTTODAY  —  THETIME  IS  NOW! 

Remember:  The  changes  thai  the  President  has  proposed 
are  a  dramatic  shitt  away  from  the  provision  ol  educational 
programs  and  services  to  the  neediest  and  most  vulnerable 
students. 

Some  ol  these  programs,  such  as  Title  I  —  ESEA.  have 
been  proven  to  be  very  effective  in  improving  the 
educational  attainment  ol  poor  children.  Other  programs. 


rr?*«i  '•;.' 
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such  as  special  education,  have  never  been  funded  by 
Congress  at  the  level  that  would  meet  the  true  need,  and 
have  there/ore  not  been  given  a  fair  chance  to  operate 
successfully. 

It  is  up  to  you  to  insist  that  Congress  maintains  these 
programs,  and  the  substantive  legal  rights  and  parent 
involvement  protections  that  now  exist. 


This  special  issue  was  prepared  without  the  use  of  federal  funds.  It  may  be  copied  for 
distribution  in  local  communities.  .  .  -   . 
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March   25,    1981 
Memorandum  To  Welfare  Specialists 


RE:     Current  Timetable  for  the   Remainder  of  the   Congressional  Schedule  on   FY  1982 
Federal  Budget 


Congress  is  well  into  consideration  of  the  budget  for  fiscal  year  1982  (October  1,  1981 
-  September  30,  1982),  and  it  is  this  process  that  is  being  used  as  the  major  vehicle  to  secure 
enactment  of  the  legislative  changes  which  the  Reagan  Administration  has  proposed  as 
spending  cuts. 

Usually,  the  congressional  budget  process  is  guided  by  the  schedule  set  out  in  the 
Congressional  Budget  Act  which  sets  a  series  of  target  dates  for  each  stage  in  the  process. 
But  this  year  both  the  House  and  the  Senate  leadership  have  decided  to  consider  the  budget 
on  a  "fast  track"  so  that  they  can  complete  the  budget  process  much  earlier  than  the  normal 
deadline  date.  One  effect  of  this  decision  is  that  the  process  is  moving  so  quickly  that 
decisions  are  being  made  before  the  public  can  be  fully  informed  as  to  what  the  cuts  really 
are  and  who  really  gets  hurt.  Many  observers  belive  that  this  is  part  of  the  strategy  of  the 
proponents  of  the  cuts  —  to  try  to  push  them  through  to  decision  before  the  public  has  a 
chance  to  fully  understand  them  and  react. 

The  Senate  Budget  Committee  has  already  reported  out  a  budget  resolution  which 
includes  "reconciliation  instructions"  which  set  savings  targets  for  1982  which  the  authorizing 
committees  are  supposed  to  meet.  These  savings  targets  are  virtually  identical  to  the 
Administration's  recommendations. 

The  House  is  moving  more  slowly  than  the  Senate,  but  is  still  committed  to  faster 
than  usual  consideration.  The  House  Budget  Committee  is  scheduled  to  begin  work  on  April 
6  on  a  1982  budget  resolution  which  will  include  reconciliation  instructions  for  1982.  Each 
of  the  authorizing  committees  in  the  House,  the  committees  that  are  responsible  for  the 
legislation  that  controls  specific  programs,  have  submitted  their  general  budget  recommen- 
dations or  budget  marks  for  the  programs  under  their  jurisdiction  to  the  House  Budget 
Committee. 
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The  authorizing  committee  in  the  House  with  jurisdiction  over  AFDC  and  SSI  is  the 
Ways  and  Means  Committee  and  the  relevant  subcommittee  within  that  committee  is  the 
Subcommittee  on  Public  Assistance  and  Unemployment  Compensation.  In  its  deliberations, 
the  subcommittee  agreed  to  a  budget  savings  of  $2.9  billion  for  fiscal  1982  in  function  600, 
the  budget  line  that  includes  AFDC,  and  this  is  the  budget  mark  that  was  recommended  to 
the  House  Budget  Committee.  By  this  budget  mark,  the  committee  is  saying  that  it  will 
recommend  changes  in  the  laws  governing  programs  in  function  600  that  will  result  in  these 
programs  costing  $2.9  billion  less  in  fiscal  1982  than  they  would  be  expected  to  cost  if  the 
law  remained  as  is.  Function  600  includes  a  number  of  other  programs  within  the 
subcommittee's  jurisdiction  in  addition  to  AFDC,  such  as  unemployment  compensation  and 
low-income  energy  assistance,  and  this  first  budget  mark  does  not  indicate  a  separate  total 
for  AFDC.  However,  it  seems  clear  that  the  subcommittee  is  expecting  to  make  some 
substantial  cuts  in  AFDC. 

The  budget  recommendations  which  the  Ways  and  Means  Committee  has  already 
made  are  not  binding  on  the  House  Budget  Committee,  but  they  are  important,  because  the 
Budget  Committee  generally  does  not  substantially  change  these  recommendations  in  drafting 
the  first  budget  resolution.  Also  these  figures  even  if  adopted  by  the  Budget  Committee  are 
not  necessarily  binding  on  the  authorizing  committees  although  the  committee  is  obviously 
under  a  great  deal  of  pressure  to  come  up  with  legislative  changes  to  meet  its  mark.  Most 
importantly,  this  mark  does  not  commit  the  authorizing  committee  to  any  specific  decisions 
on  legislation.  However,  these  decisions  are  nonetheless  proceeding  swiftly.  The  Public 
Assistance  Subcommittee  of  Ways  and  Means  will  be  meeting  during  the  week  of  April  6  to 
make  decisions  on  legislative  changes  to  save  the  $2.9  billion. 

We  have  set  out  below  the  current  announced  schedules  in  the  House  and  the  Senate 
for  the  remainder  of  the  budget  process  so  that  you  can  be  aware  of  the  key  dates.  As  you 
will  note,  the  House  schedule  is  more  complete  than  the  Senate  schedule.  However,  you 
should  assume  that  the  Senate  will  keep  pace  with  or  be  ahead  of  the  House  whenever 
possible. 

House  Schedule 

Week   of   April   6:      During  this   week,  the   House   Budget   Committee      "marks-up"  the   first 
concurrent  budget  resolution  for  FY  1982  including  "reconciliation  instructions". 

The  first  budget  resolution  for  a  year  usually  contains  only  general  spending  targets 
in  various  broad  spending  categories  called  functions,  and  under  the  Congressional  Budget 
Act,  it  is  supposed  to  be  reported  to  the  full  House  by  April  15.     However,  this  year  the 
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House  Budget  Committed  is  speeding  up  the  process  by  including  reconciliation  insirucuuiia 
in  the  first  resolution.  "Reconciliation  instructions"  order  the  authorizing  committees  in  the 
House  to  limit  their  spending  to  the  targets  established  in  the  budget  resolution  and  require 
these  committees  to  promptly  develop  legislation  to  meet  this  objective.  Under  the  Budget 
Act,  Congress  is  not  expected  to  take  this  step  until  it  formulates  a  second  budget 
resolution. 

The  legislation  that  the  authorizing  committees  are  required  to  develop  under 
reconciliation  instructions  is  then  combined  in  one  bill  known  as  a  "reconciliation  bill"  so 
that  all  of  the  legislative  changes  required  by  the  reconciliation  instructions  are  considered 
at  once.  This  method  gives  the  authorizing  committees  much  less  control  over  sububstantive 
legislation  and  limits  the  ability  of  Congress  to  consider  each  legislative  change  on  its 
merits.     This  is  why  adopting  reconciliation  instructions  is  so  significant. 

April  16  -  26:     The  House  is  in  recess. 

April  28  -  30:  The  1st  Budget  Resolution  with  reconciliation  instructions  is  to  be  considered 
on  the  House  floor  by  the  full  House  during  these  two  days.  Amendments  to  the  budget 
resolution  may  or  may  not  be  permitted  on  the  House  floor,  depending  upon  the  "rule" 
attached  to  the  resolution  by  the   House   Rules  Committee. 

May  4-7:  The  House  expects  to  complete  action  on  the  budget  resolution  prior  to  May  4 
and  to  be  ready  to  go  to  conference  with  the  Senate  during  these  days.  This  means  a 
conference  committee  composed  of  some  of  the  members  of  the  House  and  Senate  Budget 
Committees  would  meet  during  this  period  to  work  out  diffeences  between  the  House  and 
Senate  passed  budget  resolutions  including  any  differences  in  their  reconciliation  instructions. 
A  conference  committee  ends  either  when  the  members  reach  agreement  on  a  bill  or  when 
they  decide  they  cannot  reach  agreement.  If  the  conferees  reach  agreement  their  agreement 
is  recorded  in  a  conference  report  which  is  then  sent  to  both  the  House  and  the  Senate  for 
approval.       This  schedule  calls  for  the  conference  to  reach  a  decision  by   May  7. 

May  12:  The  Conference  Report  is  supposed  to  be  considered  on  the  House  floor  on  this 
date.  Congress  is  normally  supposed  to  complete  action  on  the  first  budget  resolution  under 
the  Congressional  Budget  Act  by  May  15,  but  the  departure  from  schedule  is  that  the  first 
budget  resolution  normally  would  not   include  reconciliation  instructions. 

June  15:  Assuming  that  the  House  adopts  reconciliation  instructions,  the  authorizing 
committees    are    supposed    to    submit    their    reconciliation    proposals    to    the    House    Budge! 
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Committee  by  this  date.  This  means  that  each  authorizing  committee  is  supposed  to 
recommend  legislative  changes  in  the  programs  under  its  jurisdiction  which  bring  about  the 
total  of  savings  specified  for  the  committee  in  the  reconciliation  instructions.  Although 
there  will  not  be  a  final  decision  on  reconciliation  levels  until  after  the  House  and  Senate 
resolve  the  differences  in  their  budget  resolutions,  the  authorizing  committees  will  begin  to 
decide  on  what  legislative  changes  they  will  make  long  before  this  time  so  that  committee 
decisions  on  substantive  legislation  will  be  being  made  at  the  same  time  that  Congress  is 
considering  whether  or  not   to  adopt  the  budget  resolution. 

June  15  -  July  14:  During  this  period  the  House  is  supposed  to  vote  on  the  reconciliation 
bill,  and  to  resolve  any  differences  between  its  bill  and  the  Senate  bill  in  conference. 

This  involves  the  following  steps.  The  House  Budget  Committee  will  combine  all  the 
recommendations  it  receives  from  the  authorizing  committees  into  a  reconcilitation  bill  and 
will  report  this  bill  to  the  House  where  it  will  be  voted  on  by  the  House  members.  After 
a  bill  is  adopted  by  the  House,  it  will  have  to  be  referred  to  a  House-Senate  conference 
committee  if  it  is  different  from  the  Senate  bill  so  that  the  conference  committee  can 
attempt  to  work  out  the  differences  between  the  House/Senate  versions  of  the  bill  and  come 
up  with  one  bill  that  can  be  agreed  on.  A  reconciliation  bill  is  like  any  other  congressional 
bill.  It  can  only  become  law  if  it  is  passed  by  both  houses  in  identical  form  so  final  passage 
of  a  reconciliation  bill  depends  on  ability  to  reach  agreement  on  a  bill  in  conference  and  on 
passage  of  that  agreed  upon  bill  by  the  full  membership  of  the  House  and  the  Senate. 

The  provisions  of  any  "reconciliation  bill"  which  is  passed  will  consist  of  specific 
legislative  changes  in  substantive  laws  such  as  changes  in  the  AFDC  statute.  Any  such 
amendments  passed  as  part  of  a  reconciliation  bill  will  have  the  same  legal  effect  as  any 
other  amendment.  If  and  when  a  bill  is  approved  by  both  houses  and  signed  by  the  President 
they  become  law,  and  no  other  legislation  is  needed   to  accomplish  the  changes. 

July  15:  The  House  is  supposed  to  vote  on  the  conference  report  on  the  reconciliation  bill 
on  July  15. 

Senate  Schedule 

As  was  noted  above,  the  Senate  is  moving  on  a  faster  schedule  on  the  budget  than 
the  House.  The  Senate  Budget  Committee  has  attached  reconciliation  instructions  for  FY 
1982  to  the  revisions  to  the  Second  Budget  Resolution  for  FY  1981,  and  reported  the  resolution 
to  the  Senate.     The  full  Senate  is  currently  considering  the  Budget  Committee's  recommen- 
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dations,  and  is  expected  to  complete  action  on  them  in  the  week  of  March  30.  The  Senate 
leadership  has  not  announced  a  full  schedule  for  its  budget  action  but  it  can  be  expected  that 
I  the  Senate  leadership  will  try  to  stay  ahead  of  the  House  at  all  stages  so  that  it  can  be  ready 
to  proceed  on  any  steps  that  require  joint  action  with  the  House  whenever  the  House  is 
ready. 

Week  of  April  6:  The  Senate  Budget  Committee  will  began  mark-up  of  the  First  Budget 
Resolution  for  1982  on  April  6  with  a  scheduled  date  for  completion  of  the  mark-up  on  April 
8. 

April  13  -  April  20:    The  Senate  is  in  recess. 

Week  of  April  21:  The  full  Senate  is  scheduled  to  begin  consideration  of  the  First  Budget 
Resolution  the  day  after  it  comes  back  from  its  recess,  April  21.  Several  weeks  have  been 
alloted  for  the     consideration  of  the  budget  resolution  by  the  full  Senate. 

Week  of  May  4  and  thereafter:  The  Senate  leadership  is  also  targetting  for  the  first  week 
in  May  for  the  beginning  of  its  conference  with  the  House  on  the  budget  resolution  and 
reconciliation  instructions. 

May  31  and  June  5:  The  schedule  sets  these  as  the  dates  for  the  authorizing  committees 
and  appropriations  committees  to  make  their  reports  to  the  Senate  Budget  Committee  on 
their  reconciliation  proposals. 

No  further  dates  have  currently  been  scheduled     for  the  completion  of  the  Senate 

action  on  the  budget. 

******** 

The  target  dates  described  above  are  just  that,  targets,  and  it  is  possible  that  the 
action  may  not  take  place  as  fast  as  the  schedule  provides.  However,  it  is  clear  that  the 
Senate  leadership  will  try  to  stay  as  close  to  these  dates  as  possible  and  may  even  try  to 
push  for  completion  of  the  process  prior  to  July  15.  However,  the  House  action  is  critical 
to  the  Senate  plans  since  there  is  no  way  that  the  Senate  can  take  final  action  until  after 
it  has  reached  agreement  on  a  bill  with  the  House. 
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Even  if  the  process  does  not  move  any  faster  than  the  House  schedule,  there  is  very 
little  time  for  poor  people  and  their  supporters  to  make  their  views  known.  The  time  to 
speak  out  is  now  and  throughout  the  period  up  to  July  15.  Congress  will  be  in  recess 
beginning  April  13  and  members  will  probably  be  at  home  during  some  or  all  of  this  time. 
This  provides  a  good  opportunity  for  direct  contact  to  supplement  oral  and  written  contacts 
made  before  that  date. 

(Further  information  about  the  general  budget  process  is  available  in  a  booklet 
published  by  the  Children's  Defense  Fund.  The  booklet  is  entitled  "Children  and  the  Federal 
Budget,  How  to  influence  the  Budget  Process"  and  is  available  at  a  price  of  $2.00,  plus  10% 
for  postage  and  handling,  from  the  Publications  Department,  Children's  Defense  Fund,  1520 
New  Hampshire  Ave.,  N.W.,  Washington,  D.C.     20036) 
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REAGAN  ADMINISTRATION  itti^  r.crtMt.  u. 
PROGRAMS  FOR  HANDICAPPED  AND  DISADVANTAGED  CHILDREN 

The  Reagan  Administration  has  written  draft  legislation  seeking  the  outright 
REPEAL  of  critical  federal  laws  which  give  handicapped  and  disadvantaged 
children  the  opportunity  for  an  appropriate  public  education. 

THE  REAGAN  PROPOSAL 

The  Administration's  proposal  would  wipe  off  the  books  the  hard-won  safeguards 
of  the  Education  for  All  Handicapped  Children  Act  (PL  94-142).  Gone  would  be 
the  requirements  for  individualized  eudcation  programs,  for  parent  involve- 
ment, for  due  process  protections  --  even  the  right  to  an  appropriate  educa- 
tion. 

The  Administration's  draft  legislation  also  seeks  the  repeal  of  Title  I  of  the 
Elementary  and  Secondary  Education  Act  of  1965,  a  law  which  funds  highly 
successful  remedial  programs  for  academically  disadvantaged  children,  inclu- 
ding many  handicapped  children.  The  Administration's  proposal  would  wipe  out 
critical  targeting  requirements,  parental  involvement  and  safeguards  to  pre- 
vent the  money  from  being  misspent. 

BUDGET  CUTS 

The  Administration's  proposed  bill  would  drastically  reduce  the  amount  of 
funding  for  both  handicapped  and  disadvantaged  children  and  would  give  the 
money  in  block  grants  to  state  and  local  governments  to  be  spent  as  they 
choose. 

NO  STRINGS 

School  districts  will  be  free  to  spend  a  greatly  reduced  amount  of  money  on 
any  one  of  or  on  all  three  categories  of  children:  the  economically  and 
academically  disadvantaged;  the  handicapped;  or  children  in  schools  undergoing 
desegregation.  If  the  school  district  does  not  want  to,  it  does  not  have  to 
spend  any  money  on  academically  disadvantaged  or  handicapped  children.  At 
best,  the  parents  of  the  poor  are  pitted  against  the  parents  of  the  handi- 
capped in  lobbying  for  special  programs  for  their  children  at  the  local  level. 
School  districts  will  have  complete  discretion  on  what  programs  and  services 
they  will  provide.  There  are  no  requirements,  protections  or  state  or  federal 
monitoring.   All  existing  federal  rights  and  safeguards  would  be  dropped. 

ACTION  NEEDED 

Let  your  Congressmen  and  Senators  know  that  you  oppose  the  repeal  both  of  PL 
94-142  and  of  Title  I.  Block  grants  can  not  substitute  for  federal  laws 
targeted  on  educating  both  handicapped  and  disadvantaged  children.  Describe 
what  life  was  like  for  your  children  before  these  laws  were  passed.  Tell  them 
how  these  federal  laws  are  helping  your  child  and  other  handicapped  and  poor 
children  and  ask  that  PL  94-142  and  Title  I  be  maintained  as  they  are  and 
sufficiently  funded. 

ADDRESSES 

The  Honorable  The  Honorable  

U.  S. Senate  U.  S.  House  of  Representatives 

Washington, DC  20510  .  Washington,  DC  20515 
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2021  L  Street  NW    Suite  800        Washincton  DC  20036         (202^  4-37-57' 


TO:  All  Interested  Persons 

RE:  Washington  Update 

DATE:         April   10,    1981 


AP 


P.  16  531 


At  last  Congress  is  beginning  to  respond  to  the  Reagan  Administration's 
proposals.  At  hearing  after  hearing,  Congressmen  are  starting  to  demand  to 
know  how  budget  cuts  and  block  grants  will  affect  the  people  who  rely  on 
federal  programs.  Some  are  trying  to  figure  out  alternatives  that  will  save 
money  without  destroying  programs  that  are  needed  and  working. 

It  is  essential  to  keep  up  the  pressure  on  both  House  and  Senate  members. 
Those  who  are  supportive  of  some  or  all  of  the  programs  must  know  that  they 
have  support  back  home  (or  they  may  be  afraid  to  stay  out  on  the  limb  of  op- 
posing the  Administration).  Those  who  have  not  been  supportive  must  know 
that  people  back  home  are  unhappy. 

Part  of  the  Administration's  political  strategy  is  to  force  the  various  poor 
and  disabled  groups  to  compete  over  who  is  the  most  "truly  needy."  If  the 
different  groups  attack  each  other,  it  simply  "proves"  the  President's  argument 
that  they  are  "selfish  interests."  That's  why  it  is  very  important  to  generate 
broad  support  and  coalitions  —  and  to  advocate  not  only  for  the  one  program 
that  benefits  you  or  your  child  directly  but  also  for  similar  programs  tnat 
benefit  others  or  that  are  important  strategic  tools  (like  legal  services). 

BUDGET  The  Senate  has  instructed  its  legislative  committees  to  cut  the  pro- 
&  BLOCK  grams  in  each  of  their  jurisdictions  pretty  much  according  to  President 
GRANTS  Reagan's  proposals.  Now  it  is  up  to  the  legislative  committees  to 
decide  which  specific  programs  will  be  cut  by  how  much  and  what 
changes  in  legislation  are  needed  to  accomplish  the  cuts  (e.g.,  block 
grants  or  some  variation).  This  was  done  using  the  FY  61  budget  as 
a  vehicle  — to  push  the  cuts  as  fast  as  possible. 

Senate  The  Senate  Budget  Committee  is  now  working  on  its  next  resolution 
—  dealing  with  FY  82.  In  the  first  test  vote,  the  Committee  sur- 
prised everyone  by  voting  yesterday  to  reject  the  Reagan  budget. 
So  at  least  some  negotiation  is  possible  before  final  votes  in  late 
April. 

House  The  House  Budget  Committee,  moving  slower  than  the  Senate,  will 
vote  on  its  version  of  the  FY  81  and  FY  82  budgets  together  by  April 
15.  The  full  House  will  take  its  first  budget  vote  by  the  end  of 
April.  Only  then  will  the  House  legislative  committees  know  what 
program  areas  in  their  respective  jurisdictions  must  be  cut,  and  begin 
in  earnest  to  figure  out  what  legislative  changes  to  make. 

The  House  Budget  Committee  has  rejected  President  Reagan's  propo- 
sals and  will  use  as  a  starting  point  a  new  set  of  proposals  (the 
"Democratic   alternative")    drafted   by   its    Chairman,    Rep.    Jim  Jones  of 
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Oklahoma.  The  Committee  alternative  would  make  some  reductions  in 
defense  and  other  areas  and  restore  some  of  the  social  program  money 
Reagan  wants  to  cut;  but  it  keeps  about  three-fourths  of  the  Ad- 
ministration's recommended  cuts. 

Block  Hearing's   in   both   the   Senate   and   the   House   are   beginning  to  examine 

Grants  the  idea  of  block  grants.  The  Administration's  specific  legislative 
proposals  are  only  now  arriving  on  Capitol  Hill.  Many  Congressmen 
of  both  parties  have  expressed  frustration  that  they  are  being  pressed 
by  the  Administration  to  commit  themselves  and  the  country  to  mas- 
sive changes  but  are  being  given  very  little  time  to  consider  the 
actual  proposals  and  their  potential  impact. 

Blocks         It  is  important  to  recognize  the  intimate  connection  between  the  Presi- 
and  dent's    budget    and    block    grant   proposals.      President   Reagan   asserts 

Budgets  that  by  using  block  grants  we  can  cut  the  budget  for  these  programs 
by  25%  painlessly.,  without  sacrificing  service  dollars,  because  that 
25%  represents  the  administrative  waste  of  federal  bureaucracy,  regu- 
lations and  duplicative  planning  requirements.  Many  people  reject 
that  assumption,  and  the  President  has  presented  no  evidence  to  back 
it  up. 

But  many  Administration  spokesmen,  including  Stockman,  are  quite 
candid  in  saying  that  their  true  aim  is  to  end  the  federal  role  in 
many  social  and  health  program  areas.  Block  grants  are  a  key  part 
of  the  strategy  to  eliminate  both  federal  programs  and  federal  dollars 
for  social  and  health  programs. 

The  Administration  has  already  announced  that  it  will  seek  major  new 
cuts  in  FY  83  and  succeeding  years.  When  Mr.  Stockman  found  that 
he  needed  more  cuts  than  he  originally  thought  in  the  FY  81  budget, 
he  simply  reduced  the  block  grants  by  25%  instead  of  the  original 
planned  cut  of  20%.  Many  people  think  it  is  quite  likely  that  they 
will  choose  to  cut  the  block  grants  again  next  year,  as  the  "e:-siest" 
way  to  achieve  whatever  dollar  amounts  of  savings  they  wish . 

ANYONE  WHO  DOES  NOT  PROTEST  LOUDLY  CAN  BE  CERTAIN  THAT 
THE  PROGRAMS  HE  CARES  ABOUT  WILL  BE  THE  FIRST  TARGET 
FOR  FURTHER  SLASHING. 


EDUCA-     Although    the    Senate    budget   resolution    restored    some   of   the   money 
TION  President    Reagan    had    proposed    cutting,    PL    94-142    is    still   in    grave 

danger.  The  money  may  be  taken  out  again  at  any  of  several  later 
stages.-  And  the  President's  legislative  proposal  will  seek  outnrrht 
repeal  of  94-142.  This  would  wipe  out  all  requirements  for  IEPs , 
parental  involvement  and  due  process  protections. 

In  addition  to  the  new  budget  proposals,  the  Administration  has  pro- 
posed a  total  review  of  the  PL  94-142  regulations'  requirements  for 
mainstreaming  and  lEPs  and  a  rescission  (cut)  of  25%  of  the  money  al- 
ready appropriated  for  PL  94-142  in  the  current  fiscal  year.  This 
also  means  that  the  base  from  which  the  education  block  grant  would 
be  cut  next  year  would  be  that  much  lower  —  so  the  "25%  cut"  under 
the  proposed  block  grant  could  actually  be  closer  to  50%. 
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MH  Amendments    to   restore   part   of   the   proposed   budget   cut   for  mental 

health  services  failed  in  the  Senate.  Under  the  Reagan  proposal, 
mental  health  community  service  funds  from  the  Mental  Health  Systems 
Act  (CMHC,  CSP,  special  grants  for  the  elderly,  children,  the  chron- 
ically mentally  ill  and  advocacy)  would  be  combined  in  a  block  grant 
for  many  health  services  (and  reduced  25%).  No  strings  would  be 
attached,  so  much  of  the  money  could  be  siphoned  into  non-mental- 
health  programs  or  used  to  replace  (rather  than  supplement)  existing 
community  services  resources.  All  the  Systems  Act  incentives  and 
mandates  for  less  restrictive  care  would  be  repealed. 

The  Administration  has  also  proposed  rescissions  (cuts)  of  money 
previously  appropriated  for  the  current  year  (FY  81).  This  would 
mean  elimination  of  all  new  starts  in  community  services  for  seriously 
disturbed  children  and  chronically  mentally  ill  adults,  CMHCs,  train- 
ing and  social  science  research.  It  would  abort  the  beginning  of  the 
Systems  Act  programs  and  drastically  reduce  the  base  from  which  FY 
82,   83  and  84  cuts  are  to  be  figured. 

Efforts  are  underway  to  try  to  remove  mental  health  from  the  block 
grant.  'Numerous  proposals  are  floating  around,  ranging  from  imple- 
menting the  Systems  Act  as  a  prototype  of  a  block  grant  to  a  separ- 
ate mental  health  block  grant  or  combining  mental  health  with  a  small 
number  of  closely  related  programs  (e.g.,  alcohol,  drugs)  in  a  more 
targeted  block  grant.  These  are  very  fluid  and  Congress  has  made 
no  decision.  It  is  essential  right  now  to  support  the  Systems  Act 
that  is  now  on  the  books.  Otherwise,  the  opposition  will  succeed  in 
dividing  the  mental  health  constituency  and  forcing  the  Reagan  pro- 
posal through. 

Because  mental  health  services  do  not  need  a  new  authorization  bill 
(the  Mental  Health  Systems  Act  authorizes  these  programs  through  FY 
84),  there  may  not  even  be  hearings  on  mental  health.  That  makes  it 
especially  crucial  to  let  Congress  know  how  important  these  programs 
are  in  creating  opportunities  for  people  to  receive  mental  health 
services  in  their  communities ,  without  unnecessarily  disrupting  their 
families  and  jobs  or  depriving  them  of  their  freedom. 

DD  Hearings    on    the  DD  Act  reauthorization  were  held  on  April  2  in  the 

House  Subcommittee  on  Health.  Chairman  Henry  A.  Waxman  of  Cali- 
fornia has  introduced  a  bill  (H.R.  2943)  to  extend  the  DD  Act  with 
no  major  change.  The  Senate  Subcommittee  on  the  Handicapped  will 
hold  a  hearing  on  April  30  on  similar  extension  legislation  to  be 
introduced. 

There  is  some  support  for  pulling  DD  out  of  the  social  services  block 
grant  --  after  all  it  is  already  a  formula  program,  close  to  a  block 
grant.  Senators  like  Mr.  Hatch  of  Utah  and  Mr.  Wcicker  of  Connecti- 
cut, as  well  as  Rep.   Waxman,  are  the  keys  to  this. 

LSC  President   Reagan'  has    proposed    elimination    of   funding   for   the  Legal 

Services  Corporation.  The  House  Budget  Committee  has  recommended 
$200  million  (a  38%  cut  from  current  funding  levels)  which  would  not 
be  part  of  any  block  grant.  The  Senate  Budget  Committee  has  voted 
13-8  to  give  $100  million  to  LSC,  again  not  a  block  grant. 
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Republican  Senators  Nancy  Kassebaum  (Kansas),  Mark  Andrews  (North 
Dakota),  Robert  Kasten  (Wisconsin)  and  Slade  Gorton  (Wisconsin) 
voted  for  LSC,  along  with  all  the  Democratic  Senators  on  the  Budget 
Committee.  It  is  important  to  thank  all  these  Senators  --  in  particu- 
lar the  Republicans  --  for  supporting  legal  services.  There  will  be 
many  more  votes  where  their  help  will  be  crucial. 


WHAT  CAN  YOU  DO?  * 

1.  Write  your  Congressmen  and  Senators  and  keep  writing.  Ask  them  if  they 
support  the  programs  you  care  about. 

2.  Form  local  and  state  coalitions  to  write  letters,  meet  jointly  with  Congress- 
men, organize  rallies  to  protest  the  destruction  of  handicapped  peoples' 
programs . 

3.  Get  your  local  newspapers,  radio  and  TV  to  do  stories  or  interviews  about 
the  importance  of  local  programs  for  handicapped  people. 

4.  Give  copies  of  this  update  and/or  the  attached  sheets  to  other  people  who 
will  write . 


For  more  details 

In  many  states,  there  are  now  mental  disability  coordinators  who  have  more 
details  on  many  of  these  developments.  They  have  the  names  of  everyone  who 
gets  our  Washington  Updates  and  should  be  contacting  you. 

If  you  want  to  know  who  your  state  coordinator  is,  write  Leslie  Scallet  at 
MHLP,  2021  L  Street,  N.W.,  #800,  Washington,   D.C.,   20036. 


*  LSC  staff  can  lobby  using  LSC  funds  only  when  they  are  representing  an 
eligible  legal  services  client  or  when  they  are  lobbying  about  legal  services. 
Check  with  program  directors  or  state  LSC  coordinators  if  you  are  not  clear  on 
this.     DD  P«A  staff  cannot  use  DD  Act  funds  to  lobby. 
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TO:    Rona  Hopson  and  De  Miller 
FROM:  Alan  Houseman  (^J-JL&s~ — 
RE:    State  Support 

Here  ^re   my  thoughts  on  state  support  survival  and  coalition  building 
activities. 

I.  SURVIVAL 

A.  Affirmative  Steps 

1.  Form  a  state  support  (working  group)  to  assure  survival 
of  state  support  and  to  coordinate  other  state  support 
related  activities  among  state  support  centers. 

This  should  be  a  group  which  functions  outside  the  Cor- 
poration and  is  not  dependent  on  the  Corporation  for 
meetings  or  funding. 

2.  Writing  on  State  Support 

I  believe  the  state  support  group  should  do  writing  on 
state  support  in  preparation  for  possible  problems  we 
may  face  down  the  road.  What  I  think  needs  to  be  done 
ire   the  following: 

a.   Position  papers  on  state  support  to  be  used  to 
garner  support  locally  and  nationally  from  which 
the  legal  community  and  the  broader  general  community. 


29-327  0-84-23 
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b.  Short  handouts  to  be  used  in  lobbying  Congress  or 
on  gaining  resolutions  from  state  bars  and  others. 

c.  A  careful  analysis  of  the  need  for  and  functions 
of  state  support  (building  on  the  work  which  we 
have  done  during  the  last  several  years). 

Support  in  Legislative  Process 

I  believe  we  should  make  sure  that  state  support  is  speci- 
fically referred  to  in  legislative  history  through  speeches 
that  are  given  in  Congress,  through  appropriate  committee 
report  language,  and  in  other  ways.  This  may  call  for  some 
careful  writing  about  "specialized  representation"  or  other 
words  which  move  away  from  the  code  word  "state  support" 
and  refer  more  to  the  six  functions. 

Political  Support 

We  should  begin  to  build  on  a  local,  state  and  relevant  national 
level  political  support  for  state  support.  Included  in  the 
types  of  groups  we  should  seek  support  from  are: 

a.  Client  Groups  -  national  and  within  states. 

b.  State  and  local  bar  associations. 

c.  American  Bar  Association  (the  ABA  has  historically 
supported  national  support  and  specialized  repre- 
sentation and  should  be  easily  convinced  to 
specifically  support  statewide  specialized  repre- 
sentation) . 
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d.  Attorney  Generals,  Governors,  and  other  state 
actors. 

e.  Local  political  actors. 

f.  Judiciary  including  federal  and  state  judges. 

g.  Law  School  faculty  and  deans. 

B.  Funding  and  Bureaucratic  Issues 

There  are  a  number  of  funding  and  bureaucratic  issues  which  may 
not  be  very  serious  but  which  we  should  examine  carefully  now. 

1.  Relationship  to  National  Support 

It  is  essential  that  we  establish  our  relationship  to 
national  support.  As  you  know  national  support  has 
been  specifically  targetted  for  elimination  and 
scrutiny  by  the  Transition  Team  and  the  "far  right" 
(Heritage  Foundation,  National  Defeat  Legal  Services 
Committee,  etc.) 

There  are  obviously  three  possible  approaches  to  our 
relationship  including  (a)  separating  state  support 
out  completely;  (b)  joining  together;  and  (c)  re- 
taining the  status  quo  -  i.e.,  we  are  linked  to 
national  support  but  are  funded  and  administered 
separately. 

2.  Functions 

We  may  need  to  be  careful  in  how  we  describe  the  functions 
of  state  support  and  its  funding.  For  example,  it  is  cri- 
tical that  all  state  supoort  grants  are  made  pursuant  to 
Section  1006(a)(1)(A).  That  is  the  Section  of  the  Act 
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which  authorized  the  funding  of  grantees  in  order  to 
represent  eligible  clients. 

It  is  essential  that  we  distinguish  state  support  from 
research  and  evea  clearinghouse  activities  under  1006(a) 
(3)  of  the  Act.  I  think  that  can  be  done  without  doing 
great  harm  to  one  of  the  six  key  state  support  functions. 

Funding 

Currently,  funding  comes  through  regional  offices  although 

there  is  a  national  earmark  for  state  support.  We  may  want 

to  reconsider  the  national  earmark  (although  it  should  have 

been  reconsidered  earlier  in  light  of  our  FY  '82  Budget 

request) . 

The  more  drastic  funding  approach  would  be  to  fund  all 

state  support  through  existing  programs  (such  as  many  of 

the  joint  ventures  are  funded).  I  do  not  believe  we  need 

to  do  this  but  we  at  least  ought  to  think  about  it  more. 

Bureaucratic  Issues 

We  probably  do  not  want  to  create  a  separate  desk  or  Washington 
unit  on  state  support  (at  least  not  at  this  time)  but  instead, 
retain  regional  office  control  over  state  support  (regardless 
of  how  we  make  funding  decisions  in  this  first  round). 
Also,  we  should  try  to  separate  as  much  as  possible  state 
support  from  OPS  and  the  Research  Institute  (which  is  not 
difficult  to  do  but  we  should  be  clear  that  we  are  doing  so). 
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1  raise  this  because  at  times  there  has  been  statements 
made  about  the  training  money  going  to  state  support 
and  the  interrelationships  between  the  training  and 
state  support. 

II.   COALITION  BUILDING 
A.  Activities 

State  support  has  a  critical  role  to  play  in  coalition  building.  Most 
of  the  state  support  functions  relate  directly  to  coaltion  building  on  sub- 
stantial issues.  However,  I  think  we  should  make  sure  that  within  each  state 
and  with  the  state  support  money  we  are  currently  putting  out,  the  following 
kinds  of  activities  and  functions  are  going  on: 

1.  Coordination  of  advocacy  around  substantive  issues, 
particularly  those  in  which  effective  coalitions  can 
be  built. 

As  part  of  that  coordination,  there  must  be  an  effective 
communication  system  to  staff,  client  groups  and  other 
advocates. 


Z.     Where  possible,  an  effective  means  to  develop  and  maintain 
task  forces  on  critical  substantive  issues.   I  separate 
this  out  only  because  I  believe  in  task  forces,  but  this  is 
obviously  part  of  coordination  and  communication. 

3.  Identify  key  issues  within  states  around  which  coalition 
building  can  occur  and  on  which  there  are  serious  client 
problems  and  develop  strategies  within  each  state  to  deal 
with  these  issues. 
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4.  Participation  in  seminars,  conferences,  and  other  activities 
which  may  be  a  part  of  the  networking  effort  undertaken  by 
OPS,  Research  Institute,  and  the  National  Support  Centers. 

5.  Target  training  on  substantive  issues  (identified  previously) 
and  on  coalition  .building__s_kins.  I  would  include  all  training 
money,  including  local  training  grants,  within  tnis  effort. 


There  may  be  reasons,  in  many  states,  to  separate  out  some  of 
the  training  activities. 

6.  Specifically  integrate  State  Support  staff  into  National  Support 
networks  and  National  Support  activities.  This  could  be  done  by; 

(a)  Direct  participation  in  existing  national  support 
networks  or  those  which  may  soon  be  created. 

(b)  Receiving  all  communications  from  National  Support  Centers 
and  information  about  what  each  of  the  Centers  are  doing. 

(c)  Regular  contact  by  the  State  Support  Centers  with  each  of 
the  National  Support  Centers. 

By  National  Support  Center  I  mean  not  only  those  which  the 
Corporation  funds  but  such  other  national  organizations  as 
FRAC,  the  Childrens  Defense  Fund,  Lawyers  Committee,  etc. 

B.  Role  of  Actors 

To  assure  that  thjs  coalition  building  is  carried  out,  let  me  go 
over  what  I  believe  the  role  of  the  relevant  should  be: 
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1.  Role  of  Regional  Offices 

a.  To  monitor  and  assure  implementation  all  of  the  six 
state  support  functions. 

b.  To  target  technical  assistance  on  improving  state 
support  del ivery. 

c.  To  target  technical  assistance  on  improving  the 
substantive  work  by  state  support  centers  and 
units. 

2.  Role  of  National  Support  Centers 

a.  To  communicate  and  keep  in  contact  with  all  state  support 
units.  State  support  centers  should  receive  all  news- 
letters and  other  mailings. 

b.  Training  of  state  support  staff  on  substantive  issues. 

c.  Target  technical  assistance  on  specific  state  support 
substantive  problems. 

d.  To  assure  effective  participation  by  state  support  staff 
in  the  networks  that  are  established. 

3.  Role  of  OPS 

a.  Work  with  Research  Institute  on  networking  conferences 
and  activities  which  specifically  includes  state  support 
centers  staff. 

b.  Include  state  support  staff  in  all  national  training  on 
substantive  issues. 
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c.  Link  state  support  staff  to  regional  training 
coordinators  and  involve  them  in  local  training 
grant  activities  and  functions. 

d.  Where  relevant,  include  in  multi-forum  advocacy 
training. 

e.  Make  sure  all  state  support  staff  have  all  manuals 
and  materials  that  are   produced  from  all  training 
conferences . 

4.  Role  of  Research  Institute 

a.  Provide  all  research  directly  to  state  support  centers. 

b.  Provide  an  overall  analysis  of  substantive  issues  that 
may  be  coming  up  and  filling  in  gaps  where  current 
national  support  centers  do  not  provide  information. 

c.  Provide  information  to  state  support  about  current 
activities  of  national  support  centers  and  make  sure 
the  national  support  centers  and  the  state  support 
centers  are  1  inked. 

IMPLEMENTATION 

I  believe  we  should  give  serious  consideration  to  some  national  efforts 
now  to  link  state  and  national  state  support  centers.  We  talked  about  a 
mailing  to  state  support  projects  followed  up  by  phone  calls.  There  are, 
of  course,  other  ways  of  doing  this.   I  think  we  should  do  this  immediately. 

We  ought  to  decide  once  and  for  all  whether  we  are  going  to  have  a 
meeting  of  state  support  people.   I  tend  to  agree  with  De  that  it  should 
follow  our  funding  decisions  end  be  used  to  make  sure  there  is  full  imple- 
mentation on  the  funding  decisions  and  the  six  state  support  functions. 
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TO.  Regional  Directors 
FROM:  Hulett  H.  Askew*-5' 
SUBJECT:   Various  Policy  Issues 


All  of  us  who  work  in  legal  services  are  now  caught  in  a  time  of 
great  uncertainty.   The  very  survival  of  the  Legal  Services  Corporation 
is -still  in  doubt;  and  assuming  that  the  Corporation  survives,  a  multi- 
tude of  issues  such  as  the  appropriation  level,  new  restrictions  on  the 
Act,  the  appointment  of  a  new  Board,  and  staffing  changes  in  Washington 
make  decision-making  at  this  time  very  difficult.   The  ABC&G  Committee 
has  been  meeting  regularly  over  the  past  several  weeks  to  address  this 
problem.   The  Committee  has  decided  that  some  decisions  can  and  will  be 
made  now;  some  will  not  be  able  to  be  made  until  later;  and  that  there 
are  some  issues  because  of  their  very  nature,  that  most  likely  will  not 
be  addressed  at  the  national  level.   This  paper  is  an  attempt  to  categorize 
those  issues  and  to  provide  guidance  to  you  on  the  decisions  that  have 
been  made.   One  of  our  goals  in  doing  this  is  to  confront  the  uncertainty 
that  surrounds  us  and  hopefully  free  up  the  Regional  Offices  and  program 
managers  to  move  forward  in  a  constructive  way. 

The  ABC&G  Committee  has  agreed  to  several  basic  assumptions  which 
have  influenced  the  decisions  it  has  made.   First,  in  terms  of  the  future, 
the  Committee  unanimously  agrees  that  the  Corporation  will  survive,  but 
with  new  restrictions  on  program  activities  and  a  reduced  appropriation 
level.   Second,  the  Committee's  position  is  that  at  any  funding  level 
the  following  four  activities  must  be  maintained:   1)  national  support 
capacity,  2)  state  support  capacity,  3)  training  capacity,  and  A) 
the  Regional  Offices  (with  a  technical  assistance  capacity).   The  obvious 
condition  to  this  position  is  that  the  Congress  or  the  new  Board  may  man- 
date otherwise;  however,  it  is  a  unanimous  and  firmly  held  position  of  this 
Committee  that  these  activities  must  be  continued  in  the  future. 

Third,  it  is  also  the  assumption  of  the  Committee  that  the  field 
generally,  and  the  Regional  Off  ices  are  willing  to  accept  leadership  from 
the  Corporation  on  most  if  not  all  of  these  issues;  but  as  time  passes, 
our  ability  to  influence  events  and  decisions  will  dissipate.   Fourth, 
and  finally,  beyond  the  need  to  provide  leadership,  the  sense  of  the  group 
is  that  now  is  the  time  for  the  Corporation  to  focus  attention  on  the  need 
for  programs  to  begin  their  contingency  planning  even  though  there  is 
massive  uncertainty;  and  the  Regional  Offices  must  be  prepared  to  support 
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and  assist  program  planning  to  the  maximum  extent.   It  is  clear  that  the 
reality  of  reduced  resources  must  be  accepted  and  confronted  now. 

The  recent  meeting  of  Regional  Office  staff  to  discuss  retrenchment..' 
has  raised  many  issues  and  questions  that  need  to  be  addressed  by  the  senior 
staff  of  the  Corporation.   The  issues  range  from  the  very  broad  to  the 
vc-.ry  specific  (from  the  philosophical  to  the  technical).   Upon  reviewing  the 
results  of  that  meeting,  I  have  concluded  that  the  issues  identified  tend 
to  fall  into  three  general  categories:   1)   funding  policies  of  the  Cor- 
poration; 2)  other  policies  of  the  Corporation;  and  3)  Regional  Office 
roles  and  responsibilities  in  the  future.   Attached  to  this  paper  is  a 
memo  to  Clint  and  myself  from  Ken  Smith  and  Tom  Pipal  summarizing  the 
results  of  the  retrenchment  meeting.   Rather  than  take  the  issues  in  the 
order  presented  by  Ken's  memo  (or  defined  in  those  terms),  I  will  address 
•.the  three  overall  issues  in  general.   The  June  Regional  Directors  meeting 
will  serve  as  a  forum  for  a  more  detailed  discussion  and  reaction  by  the 
Regional  Directors. 

; : ■   I.   Funding  Policies.   Given  the- assumption  that  a  reduction  in 
the  Corporation's  appropriation  is  inevitable,  the  first  obvious  question 
is  how  the  Legal  Services  Corporation  will  allocate  funds  to  legal  ser- 
vices programs  (and  itself)  to  absorb  these  cuts.   NO  decisions  have  been 
made  in  this  regard,  and  discussions  which  will  lead  to  decisions  have 
only  now  just  begun,  both  within  LSC  and  the  field.   Therefore,  this  is 
one  general  area  where  the  Corporation  cannot  provide  specific,  reliable 
answers  to  many  of  the  questions  being  asked  at  this  time. 

That  does  not  mean,  however,  that  the  Legal  Services  Corporation  and 
Regional  Offices  cannot  provide  guidance  and  support  to  programs  to  help 
them  prepare  for  the  inevitable.   Our  message  to  the  field  should  be  that 
reductions  are  a  reality  and  contingency  planning  should  be  underway  im- 
mediately to  smooth  the  transition  to  a  lower  level  of  funding.   AfiC&G 
strongly  recommend  that  legal  services  programs  prepare  at  least  three 
contingency  plans  for  the  future  based  upon  reductions  in  their  LSC 
grant  level  of  25%,  50%  and  100%.   The  House  Judiciary  Committee  has 
recommended  S260  million  for  FY  '82.   We  hope  that  we  can  obtain  a  higher 
appropriation,  but  $260  million  may  well  be  the  maximum  appropriation  LSC 
receives.  We  also  recognize  that  Congress  may  not  appropriate  any  funds 
for  the  Corporation.   Therefore,  although  we  do  not  anticipate  it,  a  plan 
should  be  prepared  by  each  program  assuming  that  no  grant  will  be  forth- 
coming from  the  Corporation  in  1982.   However,  the  major  effort  should  be 
devoted  to  developing  plans  anticipating  a  25%  and  50%  cut  in  LSC  funding. 
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ir.to  -  Beyond  encouraging  and  helping  programs  to  begin  contingency  planning, 

•  we  see  a  very  active  role  for  the  Regional  Offices  during  this  entire 

'  retrenchment  period  (much  of  which  will  be  discussed  later  in  this  paper). 

•  As  you  know,  we  in  Headquarters  are  working  on  several  strategies  that 
--Will  support  your  efforts  to  be  of  assistance  to  programs.   Ken  Smith 

and  Tom  Pipal  are  working  with  the  Wharton  group  to  do  action  research 
in  the  retrenchment  management  area,  and  also  to  provide  you  with 

-  resources  and  ideas  that  you  can  utilize  in  your  work  with  programs.   I 

-  have  also  contracted  with  John  Arango  and  Ken  Neiman  to  visit  each 

•  Regional  Office  and  discuss  with  your  staff  their  ideas  about  the  process 
of  planning  and  the  Regional  Office  role  in  it.   They  have  already  done 

—this  with  the  Chicago  staff,  and  that  Regional  Office  found  it  to  be 

-  very  productive. 

reali  the  question  raised  regarding  what  funding  levels  programs  can 
anticipate  really  asks  what  the  funding  policies  are  going  to  be.   This 
gets  to  several  of  the  other  issues  asked,  such  as  minimum  access,  fund 
-balances,  dollars  above  minimum  access  and  so  on.   Once  again,  the  senior 
:;staff  and  Board  have  not  addressed  these  issues  and  no  decisions  have  been 
—made.   Yet  on  some  of  them,  I  believe  we  can  give  some  conditional  guid- 
ance.  The  conditions  are  these:   1)   Congress  may  legislate  away  our  ability 
■  -to  control  some  of  the  outcomes;  and  2)   There  may  be  a  new  Board  in  place 
by  the  time  budget  decisions  are  made,  but  it  is  unlikely. 

However,  the  ABC&G  Committee  agrees-  that  it  is  necessary  to  go  forward 
'  with  the  discussion  of  these  very  important  problems.   The  first  issue 
raised  symbolizes  the  very  difficult  decisions  that  the  Corporation  will 
soon  face  -  the  Corporation's  policy  of  "minimum  access"  and  whether  it 
will  be  abandoned  with  a  smaller  appropriation.   Minimum  access  has  been 
-"-defined  as  $8.23  per  poor  person  as  a  minimum  funding  level  for,  all  pro- 
grams.  Congress  has  provided  the  Corporation  with  a  1981  appropriation 
to  accomplish  minimum  access  under  this  definition.   However,  the  Corpora- 
tion's definition  of  minimum  access  as  a  funding  mechanism  has  been 
implemented  in  very  different  ways  at  the  local  program  level.   The  term 
minimum  access  does  not  mandate  that  an  office  be  opened  in  every  county, 
or  that  a  certain  form  of  delivery  be  required  in  certain  situations. 
The  Corporation  has  respected  the  local  decision-making  process  regarding 
the  structure  of  the  program,  the  delivery  system  chosen,  and  many  of  the 
other  decisions  required  to  implement  minimum  access.   However,  minimum 
access  did  mean  that  some  form  of  legal  services  be  available  to  all 
clients  who  reside  in  funded  service  areas.   This  policy  will  remain  during 
times  of  retrenchment  as  well  as  times  of  growth,  as  far  as  the  ABC&G 
Committee  is  concerned.   The  local  decision-making  process  will  continue 


360 


Regional 

Off 

ices 

-  ■- i  a£f- 

tra'fr.ir 

A 

?.t".  le'r.. 

1    ,.Vl1 

tir  be  respected,  just  as  it  was  when  the  expansion  decisions  were  being 
"jn^de;  and  the  Corporation , does  not  anticipate  adopting  any  additional 
policy  statements  or  regulations  regarding  retrenchment  by  programs, 
with  the  following  caveat:   1)  retrenchment  decisions  must  be  made  by  a 
Board  that  is  in  compliance  with  1607  and  that  is  broadly  representative 
,,  of  the  entire  community  to  be  served;  2)  a  legitimate  decision-making 

process,  involving  real  client  input,  must  be  utilized;  and  3)  all  decisions 
must  be  consistent  with  the  Act  and  Regulations. 

We  see  the  role  of  the  Corporation  (specifically  the  Regional  Offices) 
to  be  one  of  supporting,  assisting,  and  in  some  cases  prodding  programs 
to  examine  the  issues  and  make  some  very  difficult  choices.   A  proactive 
role  for  the  Regional  Offices  is  our  obvious  strong  preference  (as  opposed 
'to  a  reactive  role).   We  also  see  many  opportunities  for  Regional  Offices 
to  interact  productively  with  legal  services  programs,  and  all  of  our 

.  .  efforts  over  the  next  six  months  should  be  focused  developmentally  to  the 

"extent  feasible.   We  also  expect  you  to  interact  with  programs  about  the 
legitimate  role  of  the  private  bar  in  the  delivery  of  services.   I  will 

;'  discuss  more  specifically  the  Regional  Office  role,  as  we  view  it,  later 

'"in  this  paper. 

E.T.Z. 

=-   One  of  the  key  underlying  questions  to  the  funding  issue  is  whether 
"  the  Corporation  will  choose  to  make  grant  reductions  strategically  or 
"  afcross-the-board.   This  obviously  is  not  a  simple  or  easy  question  to 
-"answer  because  there  are  so  many  permutations.   Does  across-the-board  cut 
.  mean  that  every  entity  survives  and  takes  a  percentage  reduction  or  do 
some  things  go  off  the  top  that  are  particularly  vulnerable?  If  the  cuts 
are  strategic,  who  decides  and  under  what  criteria?  We  obviously  do  not 
-•  have  the  answers  now,  and  the  division  of  opinion  on  this  is  huge.   More 
"■  important  for  now,  we  also  view  this  issue  as  a  politically  devisive  one 
--vithin  the  community.   Our  sense  is  that  the  decision  may  well  play  out 
very  differently  at  $260  million  than  at  $100  million.   The  debate  on 
this  issue  will  begin  in  earnest  when  we  have  a  better  sense  of  the 
appropriation  level,  and  the  discussion  I  am  sure  will  involve  all  segments 
of  the  community.   Until  it  is  ripe,  however,  this  issue  must  not  be 
allowed  to  divert  the  attention  of  programs  from  the  necessity  of  be- 
ginning their  planning  processes. 

A  related  issue  to  this  is  whether  the  Corporation  will  choose  to 
reduce  all  programs  funded  above  minimum  access  to  the  minimum  access 
level  before  percentage  cuts  are  made.   Once  again  this  issue  has  not  been 
addressed  and  there  is  no  decision.   A  clear  message  should  be  given  to 
programs  that  this  i^s  still  an  open  question  and  precipitous  action 
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■should  not  be  taken  assuming  that  the  Corporation  will  adopt  this  as  a 
p©lixy.   However,  programs  funded  above  minimum  access  should  take  this 
Into  account  in  their  planning  processes,  and  the  Regional  Offices 
should  encourage  this.   There  is  always  the  possibility  that  Congress 
may  decide  this  issue  rather  than  the  staff.   However,  this  also  is  a 
very  devisive  issue  in  the  field  and  must  not  be  allowed  to  distract  us 
from" other  necessary  work. 

An  additional  issue  raised  is  that  of  program  fund  balances  and 
what  the  Corporation's  policy  is  in  that  regard.   Our  policy  today  is 
the  same  as  it  has  been  since  1978,  and  is  one  that  we  have  consistently 
stated  to  GAO,  the  Congress,  and  to  the  field.   The  Corporation  has  always 
maintained  that  unexpended  grant  funds  will  remain  with  the  recipient  as 
long  as  the  program  has  a  legitimate  plan  for  using  the  money.   We  do  not 
intend  to  change  that  policy.   However,  we  also  do  not  know  what  a  new  board 
or  staff  would  choose  to  do  vis-a-vis  fund  balances;  and  programs  should 
realize,  and  take  into  account  in  their  planning,  this  uncertainty. 
Our 

drir   The  issue  of  state  support  funding  raises  both  policy  and  funding 
issues.   The  policy  issue,  which  will  be  expanded  upon  in  another  paper 
±SL^that  the  Legal  Services  Corporation  and  the  ABC&G  Committee  is  firmly 
committed  to  the  maintenance  of  and  continued  funding  of  state  support, 
and -Dan  and  the  senior  staff's  committment  in  these  unsettled  times  probably 
has  increased  rather  than  decreased.   That  is  a  firm  and  unequivocal  decision. 
The.  reallocation  issue  follows  from  this  decision.   When  states  or  individual 
programs  were  originally  awarded  state  support  funds,  it  was  the  Corporation's 
intention  that  those  funds  be  devoted  to  state  support  purposes  as  long  as 
the  Corporation  continued  to  provide  the  funding.   Our  policies  with  regard 
to  discretionary  funds  provided  to  recipients  as  the  result  of  a  competitive 
grant  process,  have  not  changed.   We  will  be  particularly  reluctant  to 
permit  reallocation  of  the  state  support  funds  until  the  budget  for  FY '82 
becomes  certain. 

The  message  to  you,  and  to  the  field,  is  that  we  obviously  do  not 
know  what  the  Corporation's  ultimate  appropriation  will  be  or  how  we  will 
allocate  that  appropriation  to  the  field.  We  do  know  enough,  however,  to 
encourage  and  support  contingency  planning  by  all  programs  at  three  levels. 
We  do  not  expect  answers  to  these  appropriation  and  allocation  questions 
before  September  1,  and  it  is  possible  that  we  will  not  know  even  then.   We 
enthusiastically  agree  with  the  statement  that  the  programs  must  begin 
planning  now  in  order  to  preserve  what  is  legitimately  decided  to  be  the 
core  of  each  program;  and  we  further  encourage  and  support  a  thorough  review 
and  consideration  of  all  options  open  to  programs  regarding  retrenchment. 

II.   Other  Policies  of  LSC:  Many  questions  are  being  asked  about 
the  Corporation's  policies  and  their  impact  on  future  events  or  decisions. 
The  list  enumerated  by  the  Regional  Office  group  is  a  good  one,  although 
upon  further  reflection  I  am  sure  we  all  could  expand  the  policy  questions 
extensively. 
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The  most  important,  and  broadest  policy  raised  in  Ken's  memo  is 
tfir "question  of  the  Corporation's  commitment  to  national  and  state  support, 
training,  and  the  Regional  Offices.   The  ABC£G  "Committee  has  discussed  this 
ac. length,  and  unanimously  concluded  that  all  of  these  should  and  will 
uirvive  in  some  form,  Congress  willing,  regardless  of  the  appropriation 
IrviVT.   This  is  a  very  firmly  held  position  of  "the  group,  land  one  that  should 
be  openly  communicated  to  all  concerned.   The  role  of  the  Regional  Offices 
will  be  discussed  more  later,  but  the  group  felt  that  the  Regional  Offices 
must  be  maintained  and  must  have  a  technical  assistance  capacity  and  focus. 

"^'.      Ken's  memo  raises  the  issue  of  the  1980  census  and  its  impact  on 
1982  grant  awards.   Hopefully,  the  answer  to  this  one  is  simple  and  straight- 
forward.  Our  best  information  is  that  county-by-county  census  data  will  not 
be  available  until  March  of  1982.   That  is  obviously  too  late  to  impact  on 
the  1982  grant  awards;  therefore,  it  will  have  no  effect  because  it  cannot. 

The  issue  of  the  criteria  for  decisions  about  the  reversionary 
interest  in  assets  will  be  addressed  by  Mario  at  our  Regional  Director's 
meeting  on  June  3.   Beyond  that,  I  cannot  provide  any  guidance  at  this  time. 

What  policy  will  guide  the  closing  down  of  intake  by  programs?  As 
discussed  at  our  last  meeting,  this  is  a  very  sensitive  issue  on  a  number 
ofldifferent  levels.   All  of  our  grantees  are  funded  through  December  31, 
and  it  is  very  risky  for  program  actions  to  be  interpreted  by  clients  or  the 
Congress  as  shutting  down  operations  or  closing  their  doors.  We  understand, 
and"  are  very  sensitive  to, the  ethical  and  programmatic  problems  that  programs 
face.,  and  we  are  not  ignoring  legitimate  program  concerns  on  this  issue. 
However,  we  are  asking  programs  to  stand  firm  with  us,  to  the  extent  that 
they  can,  before  moving  to  shut  off  intake.   We  understand  the  risks  involved 
irv  doing  this, but  this  is  only  in  terms  of  totally  closing  intake.   Clearly, 
it  is  appropriate  for  programs  to  review  intake  policies,  to  revisit  priorities, 
and  even  reduce  intake.   Resource  and  time  obligations  should  be  carefully 
watched  over  the  next  few  months  by  all  programs.   All  these  steps  are  not 
only  legitimate  but  wise.   However,  the  unanimous  feeling  of  the  ABC&G 
Committee  is  that  the  total  closure  of  intake  is  premature  and  unwise  at  this 
time. 

The  issue  of  client  involvement  in  the  dec is ion- making  process  has 
been  addressed  in  th'e  funding  policy  discussion.   The  question  about  what 
the  Corporation  is  doing  for  its  own  people  will  be  addressed  through  the 
work  that  Dan  and  Gerry  have  underway,  of  which  you  will  know  more  later. 
We  will  be  doing  contingency  planning  for  the  Corporation;  we  will  be  facing 
the  issues  (i.e.  protecting  staff  rights,  helping  personal  transitions,  and 
so  on).  As  a  part  of  that  planning,  the  reorganization  of  OFS  will  be  an 
issue  that  must  be  addressed;  but  that  discussion  has  not  yet  begun;  and 
when  it  does,  you  will  be  involved  in  it. 

We  are  also  preparing  a  list  of  many  of  the  technical  issues  raised 
by  the  Regional  Office  group  so  that  they  can  be  assigned  to  the  appropriate 
division  or  staff  person  for  attention.   We  plan  to  provide  some  guidance  on 
many  of  these  questions -in  the  near  future. 
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role  -  You  should  rest  assured  that  the  ABC&G  Committee  is  fully  aware  of, 
aadT  'sensitive  to,  the  need  to  address  many  of.-the  Corporation's  policies 
j'.i!  ing- this  period.   You  should  continue  to  raise  withus  issues  of  concern 
i  o   you  and  programs  in  your  region,  and  we  can  assure  you  that  we  will  continue 
to  address  the  questions  and  issues  you  raise,  or  that  we  identify,  to  the 
maximum  extent  possible  given  the  world  in  which  we  are  all  functioning. 

III.   Regional  Office  Roles  and  Responsibilities  for  the  Future: 
Before  I  address  this  topic,  I  would  like  to  review  briefly  some  of  the 
liistory  of  this  division  and  how  it  effects  our  response  today.   As  you 
are  all  well  aware,  over  the  last  three  years  we  have  devoted  a  substantial 
amount  of  time  to  carefully  analyzing  the  work  that  we  do,  its  effectiveness, 
and  how  it  furthers  overall  Corporation  goals.  The  massive  changes  that  are 
upon  us  and  the  shift  from  growth  strategies  to  retrenchment  strategies, 
require  that  we  continue  this  analysis  and  confirm  that  our  strategies  and 
approaches  are  the  correct  ones.   However,  we  also  must  avoid  the  dangers  of 
overreaction  and  unnecessary  abandonment  of  legitimate  policies  and  processes 
that,  can  be  adapted  during  this  time  of  change. 

I  am  attaching  to  this  memo  a  copy  of  a  paper  entitled,  "How  We  See 
Our  Work".   Clint  and  I  have  been  distributing  this  paper  as  we  have  been 
doing  Regional  Office  visits  this  spring,  therefore  some  of  you  have  already 
seen  it.   This  is  a  section  of  a  much  larger  paper  that  we  prepared  last  year 
regarding  the  work  we  had  done  in  our  first  two  years  in  Washington  as  well 
.is  our  view  of  the  future.   For  many  reasons,  mainly  because  of  the  way  events 
have  unfolded,  that  paper  was  never  finally  completed  and  circulated.   However, 
this  section  adequately  expresses  the  views  we  held  last  year  about  our  work, 
and  we  believe  still  expresses  our  view  of  the  division's  mission  and  the 
Regional  Office  role  within  it. 

As  I  stated  at  the  February  Regional  Directors  meeting,  it  is  my 
opinion  that  the  mission  statement  adopted  in  1980  still  adequately  expresses 
the  purposes  and  goals  of  this  division.   It  was  adequate  and  useful  in 
helping  me  address  the  Regional  Office  role  in  the  survival  work,  and  I 
believe  it  to  be  the  same  in  providing  guidance  on  our  role  and  responsibilities 
for  the  next  six  months.  The  retrenchment  process  is  both  very  threatening 
and  an  opportunity  for  all  of  us.  Our  work  with  programs  over  the  6hort  term 
must  be  developmentally  focused  and  we  must  now  reflect  upon  the  ideas  and 
concepts  that  have  been  presented  to  us  by  Tom  Gilmore,  Larry  Hirschhorn  and 
Joan  Lieberman.   If  you  review  the  work  we  did,  and  the  materials  presented, 
in  Atlanta,  Silver  Spring,  and  Boulder,  I  believe  you  will  find  many  useful 
ideas  in  terms  of  today's  environment.   The  Wharton  group  and  Joan  are  still 
working  with  us  today  to  build  upon  that  learning,  specifically  in  the  retrench- 
ment area.   You  have  already  seen  the  results  of  some  of  that  work,  and  we 
will  be  focusing  on  more  of  it  at  the  July  OFS  staff  meeting. 

Since  January,  I  have  given  a  great  deal  of  additional  thought  to  the 
role  of  Regional  Offices  and  discussed  with  several  people  a  clearer  sense 
I  am  beginning  to  get  of  how  to  define  that  role.   In  the  context  of  the 
mission  statement,  it  appears  to  me  that  the  Regional  Offices  are  currently 
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playing  four  roles  with  their  programs:  1)  leader;  2)  therapist;  3)  networker; 
-  ..-,  4)  technostructure  consultant.   I  assume  that  you  understand  the  first 
three  terms,  although  we  may  disagree  with  the  full  definition  of  those  roles. 
The  fourth  term,  technostructure  consultant  is  one  that  I  will  be  discussing 
more  fully  with  you  at' the  Regional  Director's  meeting,  and  will  be  the  sub- 
ject of  much  of  our  work  at  the  OFS  staff  meeting.   Technostructure  is  that 
part  of  an  organization  that  is  responsible  for  planning  and  analysis,  and 
it  is  our  sense  that  most  programs  need  assistance  and  support  from  you  in 
this  area.   I  have  concluded  that  our  understanding  of,  an  ability  to  be  con- 
versant about,  theories  of  organizational  design  is  critical  to  our  ability 
to  be  helpful  to  programs  over  the  next  few  months. 

Given  the  fact  that  the  ABC&G  Committee  has  concluded  that  the  Regional 
Offices  play  a  critical  role  that  must  be  continued  in  the  future,  it  is 
necessary  for  us  to  be  clear  about  what  our  proper  roles  and  responsibilities 
are.   When  questions  are  asked  about  specific  activities  of  a  Regional  Office 
(i.e.,  forcing  mergers),  I  can  only  frame  a  response  in  the  context  of  the 
last  three  years  and  the  development  of  a  mission  statement.   I  cannot  deal 
with  those  questions  in  the  abstract  or  out  of  the  context  of  my  vision  of 
our  proper  role  and  responsibility.   The  issue  of  forced  mergers  can  be  used 
as  an  example.   The  question  as  stated  ("Can  Regions  force  mergers  or  will 
they  get  more  support  and  encouragement  to  do  so?")  for  me  answers  itself. 
The  answer,  if  yes,  would  violate  the  work  that  we  have  done  over  the  last  three 
years  and  would  not  be  consistent  with  my  vision  of  our  mission  statement. 
Our  strategy  has  consistently  been  to  allow  programs  to  decide  those  types 
of  issues  for  themselves  and  not  to  "force"  those  sorts  of  solutions  upon  the 
local  decision-makers. 

If  the  question  had  been  stated  -  "Will  we  expect  and  permit  Regional 
Offices  to  become  more  active  in  forcing  discussions  and  processes  within 
each  state  or  area  about  cost  savings,  new  working  relationships,  consoli- 
dations, mergers,  and  alternative  delivery  mechanisms?"  -  the  answer  would  have 
been  yes.   We  not  only  will  allow  and  support  it,  we  will  expect  it.   However, 
we  expect  the  posture  of  the  Regional  Office  to  be  developmentally  focused. 
We  also  expect  you  to  use  your  limited  resources  strategically.   We  recognize 
fully  that  many  tasks  will  have  to  be  treated  on  a  triage  basis.   We  will 
expect  you  to  test  this  on  a  program-by-program  basis.   We  also  recognize 
that  your  workload  has  increased  dramatically  and  that  your  need  to  consult 

with  us  around  choices  that  you  must  make  will  be  increasing.   I  fullv  expect  that 
all  of  us  will  commit  ourselves  to  the  important  roles  and  tasks  for  the 
future,  which  in  some  cases  means  that  we  must  work  harder.   We  also  commit 
to  you  that  we  will  be  available  for  consultation  and  guidance  to  the  extent 
that  you  need  it. 

At  the  Regional  Directors  meeting,  I  plan  to  raise  and  discuss  with 
you  many  specific  issues  about  the  Regional  Office  role  for  the  future. 
The  questions  about  annual  reports,  state  support  monitoring,  annualization 
of  outstanding  grants,  regional  training -plans,  outstanding  special  conditions, 
questioned  audit  costs,  and  use  of  technical  assistance  funds  are  some  of  the 
many  issues  that  must  be  discussed  and  decided  in  terms  of  Regional  Office 
priorities  for  the  future.  My  message  to  you  is  that  the  decisions  on  those 
issues,  as  well  as  many  others,  must  be  placed  in  the  context  of  our  proper 
'  '■..'  and  mission.   We  cannot  allow  ourselves  to  be  guilty  of  the  very  things 
lliiit  we  constantly  warn  programs  to  be  wary  of  -  ad  hoc  decision-making 
•  i  ;i  no  thought  to  the  broader  implications. 

I  strongly  feel  that  we  have  all  made  a  great  deal  of  progress  over 
the  last  three  years.  We  should  build  upon  that  work,  rather  than  abandon 
it. 
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Senator  Denton.  Mr.  Bradley,  in  a  memorandum  from  Alan 
Houseman  to  Rono  Hobson  and  Victor  Geminiani,  Houseman  talks 
about  the  need  for  LSC  to  make  "a  serious  substantial  effort 
during  the  next  several  months  to  put  in  place  an  effective  State 
support  system."  Of  the  three  reasons  given  for  the  establishment 
of  this  State  support  system,  one  is  "the  critical  role  in  the  survival 
of  legal  services"  that  such  a  system  would  play,  and  another  is  the 
need  to  avoid  restrictions  which  might  be  imposed  on  the  legal 
services  program  at  the  national  level. 

Just  from  hearing  what  you  all  have  said,  it  appears  that  in  the 
administration  of  the  Legal  Services  Corporation  there  needs  to  be 
some  restrictions  to  keep  this  runaway  kind  of  thing  that  you  call 
illegal  from  continuing.  Please  comment  on  the  legality  of  setting 
up  a  system  with  the  primary  purpose  of  securing  the  survival  of 
the  legal  services  program? 

Mr.  Bradley.  I  think  that  is  improper.  I  would  represent  to  this 
committee  that  this  is  not  what  the  Corporation  was  doing  in  fund- 
ing State  support  plans.  We  have  been  before  the  Senate  Appropri- 
ations and  the  House  Appropriations  Committee  for  the  last  4  or  5 
years.  Under  President  Ford's  Board  of  Directors,  they  commis- 
sioned, in  effect,  a  needs  assessment  of  local  programs.  One  of  the 
priorities  of  the  Ford  Board,  implemented  in  a  budget  request  to 
the  U.S.  Congress,  asked  Congress  for  sufficient  funds  to  permit  us 
to  have  State  support  centers  in  each  of  the  50  States.  We  renewed 
that  annual  budget  request  year  after  year  after  year,  and  funds 
were  available  for  us  to  fund  State  support  systems  in  every  State. 

That  is  what  the  Corporation  intended  to  do.  What  Mr.  House- 
man intended  to  do  and  his  ideology  on  that,  he  will  just  have  to 
speak  for  himself. 

Senator  Denton.  All  right.  Then  I  will  include  everything  else  in 
the  record,  which  will  represent  in  some  cases  questions  to  you  so 
that  I  can  give  the  chairman  more  time.  But  in  that  same  memo- 
randum, Houseman  discusses  the  necessity  of  building  "political 
support  or  State  support."  This  will  be  accomplished  by  contact 
with  client  groups,  bar  associations,  attorneys  general,  and  gover- 
nors, "local  political  actors,"  judges  and  law  professors.  Does  this 
not  seem  to  represent  the  sort  of  unlawful  grassroots  lobbying 
which  was  condemned  by  the  General  Accounting  Office,  and  were 
State  support  plans  dismantled  following  the  GAO's  opinion? 

Mr.  Singsen.  I  would  like  to  speak  for  just  one  moment  about 
the  State  support  plans,  because  there  is  a  fairly  relevant  piece  of 
history.  In  1977  and  1978,  there  was  an  expensive  study  of  the  full 
range  of  support  services  that  would  help  local  legal  services  pro- 
grams and  attorneys  provide  quality  representation.  Decisions  were 
made  in  1978  about  the  major  purposes  of  the  State  support  cen- 
ters, including  the  coordination  of  representation  around  the  State, 
the  provision  of  training,  finding  expertise  in  different  parts  of  the 
State  when  it  was  needed  where  it  was  not  present,  and  things  like 
that. 

In  1979,  the  congressional  budget  request  looked  for  funds  so  that 
it  would  be  possible  to  expand  the  State  support  system.  In  1980, 
those  funds  were  provided,  and  you  saw  the  expansion  of  State  sup- 
port. All  of  this  happened  long  before  there  was  a  question  about 
survival  or  any  of  the  kinds  of  issues  that  are  being  raised  now. 


29-327   0-84-24 


366 

The  State  support  system  was  put  in  place  for  all  of  those  purposes. 
It  existed  largely  before  the  election  of  1980  and,  I  think,  when  you 
look  at  the  record — and  obviously,  we  want  you  to  look  at  the 
record — it  will  reflect  the  fact  that  the  whole  State  support  effort 
had  nothing  to  do  with  the  kind  of  issues  that  are  being  raised  here 
today.  It  had  to  do  with  the  basic  service  provision  to  clients. 

Senator  Denton.  All  right.  Granting  that  there  were  some  things 
like  that  taking  place  routinely  before  the  election,  I  would  ask  Mr. 
Askew  then  about  his  memo  of  June  1981,  after  the  election,  to  re- 
gional directors  entitled  "Various  Policy  Issues,"  in  which  you 
state  that  the  A,  B,  C,  and  G  committees'  position  is  that  any  fund- 
ing level  the  following  four  activities  must  be  maintained:  One,  Na- 
tional support  capacity;  two,  State  support  capacity;  three,  Train- 
ing capacity;  and  four,  regional  offices  with  a  technical  assistance 
capacity.  These,  I  understand,  were  dubbed  by  the  members  of  the 
LSC  "the  four  rubies." 

We  have  heard  what  types  of  activities  were  funded  by  national 
and  State  support.  I  have  here  some  training  materials  produced 
with  LSC  funds.  Among  them  are  Media  Access,  Getting  the  Great- 
est Benefit  From  Your  Legislator,  and  Strategic  and  Tactical  Re- 
search. The  last  document,  Strategic  and  Tactical  Research,  in- 
cludes the  following  statement:  "Muckraking  kinds  of  research  can 
put  pressure  on  key  people  holding  up  legislation  in  committees  of 
city  hall,  State  legislatures  or  Congress."  The  publication  then  cites 
an  example  where  a  Ralph  Nader  organization  developed  a  strat- 
egy to  put  pressure  on  the  Ways  and  Means  Committee  in  Congress 
by  investigating  campaign  income  of  committee  members.  The  or- 
ganization released  a  report  just  prior  to  an  election,  which  they 
said  contributed  to  the  defeat  of  a  committee  member.  The  manual 
states,  "This  is  what  I  call  tactical  research." 

In  addition,  Mr.  Houseman  in  his  memo  writes  about  "targeting 
training  on  coalition-building  skills."  At  the  same  time  all  these  ac- 
tivities were  taking  place  on  the  agenda  for  the  April  1981  regional 
directors  meeting,  under  the  heading  "Survival  Issues" — over  and 
over,  "survival" — is  the  subcategory  "Intake  Policy."  That,  of 
course,  means  taking  on  the  cases.  "Intake  Policy:  Ethical  and  Pro- 
fessional Responsibilities  and  the  Political  Implications  of  Various 
Options." 

In  Ken  Smith's  notes  on  the  May  12  Office  of  Field  Services 
meeting,  several  regional  directors  report  that  some  of  their  pro- 
grams are  considering  closing  intake.  Yet,  there  was  an  insistence 
on  maintenance  of  "the  four  rubies"  at  the  expense  of  client  serv- 
ices. These  are  the  most  political  activities  of  the  Legal  Services 
Corporation  and  the  ones  that  should  be  curtailed  first  if  the  LSC 
can  be  seen  as  sincere  about  serving  clients.  Could  you  explain 
your  reasoning  behind  this  decision? 

Mr.  Lyons.  Mr.  Chairman,  if  you  have  all  the  documents  related 
to  our  planning  around  our  views  about  what  constitutes  the  essen- 
tial components  of  the  national  program,  I  provided  a  diagram  and 
a  framework  and  analysis  for  the  new  Board  of  the  Corporation  ap- 
pointed by  Mr.  Reagan.  You  will  find  that  we  view  all  of  the  activi- 
ties you  talked  about  as  support  activities,  support  to  the  basic  de- 
livery of  legal  services  to  poor  people. 
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They  are  the  key  things:  Training,  which  give  the  quality  and 
confidence  to  the  lawyers;  the  national  support,  which  provides 
some  legal  expertise  and  ability  to  research  and  cocounsel  on  legal 
issues;  and  the  State  support  efforts,  which  coordinate  training 
around  local  laws  and  all  of  that.  All  of  that  makes  no  sense  with- 
out the  basic  delivery  system,  where  the  client  walks  in  the  door. 
The  lawyer,  because  he  has  these  support  services,  will  be  able  to 
offer  a  better  type  of  service  to  the  client.  So,  when  you  take  those 
levels  of  analysis  in  isolation,  of  course  you  come  up  with  some- 
thing like  that.  But  when  you  take  it  in  its  totality,  you  understand 
that  what  we  are  talking  about,  that  in  addition  to  the  basic  deliv- 
ery system,  these  were  the  critical  components  of  the  delivery 
system,  in  terms  of  support,  that  we  thought  should  go  forward,  as 
opposed  to  continuing  the  basic  Corporation  in  Washington  at  $20 
million  as  opposed  to  $12  million  or  something  like  that. 

I  think  there  is  nothing  secret  about  that,  because  I  provided  the 
same  level  of  analysis  to  the  new  board  of  the  Corporation  and  to 
the  new  President  of  the  Corporation  when  he  came  in.  I  would  be 
glad  to  submit  that  level  of  analysis  to  you  for  the  record. 

The  Chairman.  Without  objection,  we  will  be  happy  to  have  you 
do  that. 

Mr.  Singsen.  I  would  like  to  add  one  direct  response  to  one  small 
element  of  what  Senator  Denton  read,  and  that  was  the  element 
that  had  to  do  with  several  offices  considering  closing  their  doors. 
This  was  at  a  time  when  it  was  uncertain  how  much  longer  there 
would  be  funds  for  providing  services.  These  were  basically  offices 
that  had  no  other  source  of  funds,  and  their  anxiety  was  whether 
they  would  have  sufficient  funds  to  continue  and  complete  the  pro- 
fessional representation  of  existing  clientele. 

Our  response  to  that  was  an  unequivocal,  "Don't  do  it."  We  felt 
that  was  an  irresponsible  act  at  that  stage  in  the  year,  that  pro- 
grams had  to  continue  serving  their  clients,  and  that  it  would  be  a 
wrong  thing  to  do — precisely  the  reasons  you  are  suggesting.  What 
we  were  trying  to  do  was  to  maintain  a  quality  provision  of  service, 
to  insure  in  the  context  of  what  is  being  called  "survival"  here  that 
there  would  be  a  program  in  the  next  year  as  well,  as  Dan  has 
spoken  to  the  necessity  as  officers  of  the  Corporation,  pursuant  to 
the  policies  of  the  existing  Board  to  try  and  insure  in  every  way 
that  the  Congress  concluded  that  there  would  be  a  continuing  pro- 
gram. But  closing  the  doors  has  never  been  something  that  we  felt 
was  an  appropriate  action  for  our  programs. 

Senator  Denton.  In  all  honesty,  looking  at  what  I  have  seen  so 
far,  such  as  your  strategic  and  tactical  research  manual,  "A  Guide 
for  Trainers  and  Training  Responsible  Persons,"  I  just  wonder  how 
much  money  was  put  out  proportionately  on  things  like  this  and 
the  other  lobbying  that  you  have  said  is  not  good.  It  includes  a 
statement,  "Only  lawyers  can  do  good  research.  Therefore,  lawyers 
need  to  do  research  for  community  organizations."  I  just  do  not  un- 
derstand it.  It  really  does  not  look  to  me  as  if  you  are  hitting  the 
mark  of  helping  people.  You  seem  to  be  lobbying  for  the  sake  of  a 
set  of  ideologies  and  a  method  of  conducting  government. 

I  will  submit,  Mr.  Chairman,  what  we  have  cited  for  the  record, 
as  well  as  other  questions  for  the  witnesses.  I  must  express  my  ap- 
preciation and  admiration  for  the  candor,  the  spirit  with  which  you 
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answered  the  questions  so  far,  and  I  agree  with  you,  there  is  not 
enough  proof  positive  here  at  all.  There  may  be  too  much,  in  my 
own  questioning,  of  innuendo  which  could  be  gathered  from  it.  I 
assure  you  that  I  will  eliminate  from  my  own  conclusions,  and  that 
which  is  left  is  my  contribution  to  this  overall  series  of  hearings, 
any  doubt  to  the  degree  that  it  can  be  eliminated.  With  that,  Mr. 
Chairman,  I  return  to  you. 

The  Chairman.  Thank  you,  Senator. 

I  know  you  have  been  there  for  4  hours.  I  think  I  can  get 
through  in  just  a  few  minutes.  I  am  sorry  you  have  not  had  a 
break  up  to  now.  Would  you  prefer  a  break? 

Mr.  Bradley.  No,  no. 

The  Chairman.  I  know  I  have  been  able  to  go  in  and  out.  I  apolo- 
gize to  you,  but  these  are  important  issues.  I  know  you,  Dan,  better 
than  I  know  the  other  people  there.  Because  you  have  headed  this 
organization,  we  have  had  to  chat  on  a  number  of  occasions  about 
what  your  feelings  are  about  it.  These  are  really  important  issues. 

If  legal  services  for  the  poor  are  going  to  be  viable,  then  we  have 
to  depoliticize  it.  I  think  we  have  to  get  rid  of  some  of  the  things 
that  we  have  heard  this  morning  that  you  admit  we  should  get  rid 
of.  I  suspect  that  it  is  a  lot  more  widespread  than  all  of  the  time  we 
have  taken  this  morning.  I  could  have  taken  a  lot  more  time  than  I 
did. 

With  regard  to  this  morning,  I  want  to  clear  up  one  matter  I 
brought  out  about  that  April  29,  1981,  the  Legal  Services  of  East- 
ern Missouri,  Inc.,  and  the  Coalition  for  Sensible  and  Humane  So- 
lutions, which  requested  funding  from  the  Corporation  for  the  fol- 
lowing purposes:  One,  to  publish  a  handbook  for  the  people's  lobby- 
ist; two,  to  conduct  a  People's  College  of  Law  to  give  training  in 
community  action  and  legislative  and  administrative  advocacy; 
three,  to  research  and  publish  a  people's  alternative  to  budget  cuts 
and  tax  issues;  and  four,  to  develop  an  ongoing  bimonthly  commu- 
nication on  budget  and  tax  questions  and  ways  to  impact. 

You  did  not  think  that  was  funded.  I  might  add,  to  give  you  an 
idea  of  some  of  the  organizations  that  were  part  of  this  Coalition 
for  Sensible  and  Human  Solutions,  you  can  find  the  Redevelopment 
Opportunities  for  Women,  Americans  for  Democratic  Action, 
Neighborhood  Resource  Center,  Lutheran  Family  and  Children's 
Services,  Council  of  Neighborhood  Organizations,  the  Lawyers 
Guild,  the  New  Democratic  Coalition— you  can  find  a  lot  of  organi- 
zations that  are  certainly  outside  of  legal  services. 

The  reason  I  bring  this  up  is,  I  did  have  our  people  go  back 
through,  and  we  did  find  that  it  was  funded.  Of  course,  you  did  sign 
one  of  the  approvals.  I  said  you  signed  the  check;  you  had  signed 
an  approval,  Mr.  Askew.  Again,  you  admitted— and  I  just  want  to 
clarify  for  the  record — you  admitted  that  these  were  lawful. 

Mr.  Askew.  Could  I  explain,  Senator?  The  initial  grant  to  the 
Legal  Services  of  Eastern  Missouri,  who  was  the  recipient  of  this 
grant,  was  for  $8,500;  The  Corporation  had  a  policy  during  these 
years  of  holding  back  25  percent  of  the  final  grant  award  until  the 
project  was  completed,  at  which  point  the  final  25-percent  payment 
would  be  released.  What  I  signed  was  an  authorization  form,  re- 
leasing that  25-percent  payment. 
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What  the  program  may  have  proposed  to  do,  such  as  the  People's 
College  of  Law  and  the  other  things  you  mentioned,  in  fact  were 
not  done  with  that  grant.  That  grant  was  used  to  pay  for  the  devel- 
opment of  a  manual  by  the  program,  involving  several  segments  of 
the  community,  which  was  for  the  client  population  served  by  that 
program.  There  was  no  People's  College  of  Law  that  we  can  identi- 
fy. There  was  no  people's  handbook.  None  of  those  things  that  the 
program  may  have  requested  funds  to  do  or  proposed  to  do  to  us, 
that  grant  was  not  made  for  those  purposes. 

The  Chairman.  You  did  not  monitor  it.  You  do  not  know  if  they 
used  the  funds  for  that  purpose  or  not. 

Mr.  Askew.  It  was  monitored. 

The  Chairman.  Who  monitored  it? 

Mr.  Askew.  It  was  monitored  by  the  Chicago  regional  office, 
which  has  responsibility  for  the  State  of  Missouri,  and  my  signa- 
ture on  the  authorization  for  the  release  of  that  final  payments 
means,  not  only  did  they  operate  in  compliance  with  the  act  but 
they  had  completed  the  project  that  we  gave  them  the  funds  to  do 
in  the  first  instance.  Therefore,  we  released  the  final  payment  to 
them  because  the  project  was  over.  These  were  all  one-time  grants. 
They  were  not  continuing  obligations  of  the  corporation. 

The  Chairman.  I  understand.  The  first  payment  was  for  $225, 
and  then  your  final  payment  was  for  $1,278. 

Mr.  Askew.  Right. 

The  Chairman.  Well,  I  will  certainly  take  your  word  on  it,  but  I 
am  just  saying  that  those  kinds  of  proposals  really  ought  to  be 
automatically  rejected,  summarily  rejected.  I  think  basically  all  of 
you  would  agree  with  me  on  that.  Is  that  right? 

Mr.  Bradley.  Those  grants,  to  put  it  in  perspective,  I  assume 
that  most  of  those  grants  you  have  been  talking  about  fall  under 
the  umbrella  of  the  $300,000  of  the  special  LINCS  grants  that  the 
board  approved  to  enhance  client  advocacy,  client  self-help  advoca- 
cy. You  have  to  understand  that  in  the  context  that  the  board 
made  the  decision  that  they  were  going  to  have  fewer  attorneys 
representing  fewer  clients,  so  the  clients  were  going  to  have  to 
learn  how  to  represent  themselves. 

The  Chairman.  Senator  Grassley  has  to  be  gone,  so  I  am  going  to 
put  a  number  of  matters  into  the  record.  I  will  comment,  I  do  not 
know  as  much  about  these  as  he  does;  I  know  a  little  bit  about 
them.  But  we  will  make  the  record  so  that  the  media  and  others 
can  look  at  it,  and  you  can  answer  any  of  these  if  you  would  like.  If 
you  can  just  stay  a  few  more  minutes,  if  you  have  any  comments 
about  any  of  these,  I  will  be  happy  to  take  them  for  the  record. 

He  mentions  that  there  is  a  pattern  which  arises  through  the 
mirror  corporations  models,  which  is  the  transfer  of  taxpayer  funds 
to  private  law  firms  for  the  express  purpose,  at  least  in  Senator 
Grassley's  feelings,  of  subverting  the  will  of  Congress,  with  the 
active  encouragement  and  acquiescence  of  senior  LSC  staff  in 
Washington.  These  materials  I  am  going  to  put  in  show,  according 
to  Senator  Grassley,  a  pattern  which  amounts  to  outright  viola- 
tions of  the  laws  passed  by  Congress. 

To  give  you  an  illustration,  he  has  attached  here  Ken  Smith's 
notes  from  the  project  directors  meeting  in  Denver  on  June  18 
through  21  of  1981.  One  of  the  items  discussed  at  the  meeting  was 
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Orango's  three-component  model,  interested  in  how  to  set  up  unit 
X  to  do  things  which  were  prohibited  by  LSC,  as  we  understand  it, 
and  he  felt  that  maybe  unit  X  was  a  model  mirror  corporation, 
drawn  up  by  LSC  headquarters,  to  avoid  the  restrictions  of  the  act 
and,  what  is  more,  to  create  profitmaking  firms  to  fund  unlawful 
activities  on  the  part  of  Legal  Services.  These  notes  will  speak  for 
themselves,  and  feel  free  to  interrupt  me  if  you  feel  you  would  like 
to  comment  on  any  of  these  things. 

The  second  document  is  a  LINCS  grant  for  the  Institute  of  Non- 
profit Training,  Inc.,  in  Washington,  D.C.,  for  which  again  final 
payment  approval  was  signed  by  Mr.  Askew.  The  training  efforts 
under  this  grant  included  suggestions  for  the  creation  of  specific 
structures  in  NPO's — nonprofit  organizations — so  that  they  could 
maintain  compliance  with  Federal  regulations  while  engaging  in 
certain  types  of  advocacy  activities  such  as  lobbying. 

The  third  document  I  have  here  is  an  agenda  for  an  Atlanta  re- 
gional office  staff  meeting,  which  was  dated  August  24,  1981. 
Among  the  items  on  the  agenda,  under  the  heading  "Alternatives 
to  Retrenchment"  is  "Establishment  of  public  interest  law  firms 
and  social  welfare  offices  with  less  restriction."  These  topics  were 
to  be  addressed  by  representatives  of  the  Pine  Tree  Legal  Services 
of  Maine  and  Texas  Rural  Legal  Assistance  programs. 

The  fourth  document  is,  as  I  understand  it,  a  memo  prepared  by 
Ken  Smith  on  the  first  page  of  which  is  the  following  comment: 
"LSP's  and  RO's" — meaning  legal  services  programs  and  regional 
offices — "seem  to  be  desperate  for  advice,  any  advice,  on  alterna- 
tive corporations,  fee-for-service  ideas,  et  cetera,  and  certain  people 
are  sought  after  as  consultants  simply  because  it  becomes  known 
that  they  have  done  something." 

Senator  Grassley  points  out  that  it  seems  to  him  that  this  indi- 
cates that  indeed  actions  were  taken  to  set  up  these  types  of  corpo- 
rations. We  know  from  the  previous  document  that  representatives 
of  Texas  Rural  Legal  Systems  and  Pine  Tree  Legal  Services  were 
among  those  being  sought  as  consultants. 

A  page  headed  "Models"  seems  to  confirm  this.  "In  only  one  case 
is  the  actual  reorganization  taking  place.  In  the  other  four  cases, 
these  models  are  in  the  developmental  stage." 

The  fifth  document,  further  on  in  Mr.  Smith's  memo,  lists  seven 
models  for  mirror  corporations,  apparently  developed  by  LSC 
senior  staff.  The  first  of  these  is  the  "modified  judicare  model" 
wherein  "a  private  law  firm  or  legal  clinic  is  incorporated  as  a  pro- 
fitmaking entity,  staffed  primarily  by  ex-legal  aid  staff  who  were 
laid  off  by  the  legal  aid  society."  Under  this  model,  "any  profit  gen- 
erated under  LSC  contractor  through  fee-for-service  is  used  to  sup- 
port pro  bono  work  for  poor  people  which  cannot  be  approved  by  a 
legal  aid  society." 

Senator  Grassley  assumes  that  means  activities  restricted  by  the 
act. 

Under  "Assumptions"  it  says,  "a  series  of  small  contracts  under 
$5,000  might  not  require  LSC  approval."  It  also  says,  "The  Legal 
Aid  Society  has  enough  surplus  funds  to  make  such  a  contract. 
These  funds  can  come  from  a  fund  balance  or  can  be  generated  by 
staff  layoffs,"  and  then  of  course  they  have  a  flow  chart  showing 
the  modified  judicare  model,  which  shows  mirror  corporations,  ex- 
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isting  legal  aid  society,  the  LSC  funds  only,  serviced  indigents,  and 
then  private  clinic  or  law  firms  non-LSC  funds  only.  It  is  quite  an 
interesting  chart. 

Senator  Grassley  also  has  several  additional  models,  the  No  New 
Corporations  model,  labeled  TRLA;  The  Shell,  Central  Minnesota; 
The  Sorter,  Delaware;  The  Substitute  Grantee,  New  Haven.  So  we 
will  add  all  of  these  documents  into  the  record  at  this  particular 
point,  without  objection. 

[Material  referred  to  follows:] 
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Expense 

32-53-000560 
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^                   TOTAL: 

$2,550.00 
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A  PROPOSAL  FOR- 


A  MANAGEMENT  TRAINING  CURRICULUM  AND  MANUAL 


SUBMITTED  TO 

LEGAL  SERVICES  CORPORATION 
WASHINGTON,  D.  C. 

BY 

THE  INSTITUTE  FOR  NON-PROFIT  MANAGEMENT  TRAINING,  INC. 


CALVIN  C.  McCANTS  JR. 
1244  MARYLAND  AVENUE,  N.E. 
WASHINGTON,  D.C.  20002 


MAY  29,  1981 


(l^.i /''  ^ 


385 


:--      ..  AN  INTRODUCTION  TO.  .  . 

.-.;   THE 'INSTITUTE  FOR  NON-PROFIT  MANAGEMENT  TRAINING;  INC. 

The  Institute  for  Non-Prof it  Management  Training,  Inc.  is  an 
organization  which  focuses  on  supporting  individuals  to  make 
optimal  use  of  resources  and  opportunities  to  enhance  their 
functioning  in  a  highly  complex  social  environment.  Its  work 
throughout  communities  nationwide  has  addressed  advocacy  pro- 
grams for  youth,  housing,  economic  self-determination  and 
capacity-building  in  myriad  social  settings. 

In  1978,  the  Institute  began  as  a  project  for  the  D.  C.  based 
National  Center  for  Urban  Ethnic  Affairs.  Since  that  time  it 
has  developed  into  an  independent  D.  C.  incorporated  non-profit 
organization  providing  a  comprehensive  educational  experience 
for  the  wealth  of  non-profit  organizations  whose  management 
problems  have  grown  increasingly  complex  with  their  development. 

The  Institute's  existence  is  the  result  of  a  sorely  recognized 
need  for  improved  management  of  non-profit  organizations,  far  too 
many  which  have  failed  due  to  lack  of  expertise  in  management 
though,  not  in  program. 

Over  1,000  non-profit  groups  have  been  provided  with  services  from 
the  Institute  in  nearly  every  aspect  of  non-profit  management. 
Similarly,  extensive  research  has  been  conducted  in  all  phases 
of  NPO  management  which  has  produced  a  comprehensive  information 
base  for  the  organization  complemented  by  a  large  number  of 
competent  staff  persons  whose  expertise  covers  virtually  all 
areas  of  NPO  management. 
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tending  for  our  services  has -come 'from  such  groups  as: 

-_..■   o  The  Campaign  for  Human  Development 

o  LEAA's  Office  Of  Juvenile  Justice  and 
.  .     Delinquency  Prevention 

-■■'     o  Citibank  of  New  York 

o  National  Endowment  for  the  Arts 

o  Department  of  Education,  Title  III  Program 

o  State  of  Pennsylvania  Department  of  Community  Affairs 

o  The  New  England  Training  Center;  and 

o  The  Mott  Foundation. 
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A  MANAGEMENT  TRAINING  CURRICULUM  AND  MANUAL 

OVERVIEW' 

Tne~  Institute  for  Non-Prof  it  Managment  Training-;  Inc.  proposes 
the  development  of  a  management  training  program  for  local  legal 
services  projects.  The  training  program  will  address  two  speci- 
fic areas  outlined  in  the  narrative  description  of  the  Law  in 
Neighborhood  and  Communities  Study/Client  Advocacy  Project  — 
1)  locating  and  obtaining  funding  for  community  based  organiza- 
tions; and  2)  training  programs  for  client/community  advocates. 
The  goal  of  the  proposed  management  training  program  is  to  improve 
the  capacity  of  clients  (and  thus  their  communities)  to  productive- 
ly advocate  for  themselves  and  use  sound  managment  principles  and 
practices  to  structure  and  solidify  that  advocacy  and  the  informed 
involvement  that  it  gives  rise  to.  -  - 

This  will  be  accomplished  by  providing  five  consecutive  day-long 
training  sessions  that  cover  every  component  of  the  Institute's 
management  training  curriculum.  Moreover,  there  is  the  option  of 
covering  the  curriculum  in  non-consecutive  but  sequential  fashion 
wherein,  training  is  offered  every  week /week-end,  or  month.  But, 
however,  the  training  is  offered  relative  to  time  allocations  it 
will  be  a  depthful  and  comprehensive  treatment  of  principles  and 
practices  of  creative  non-profit  management. 

The  training  design  being  proposed  is  an  excellent  one,  essenti- 
ally because  of  its  flexibility.  It  is  an  intense,  cohesive  and 
comprehensive  format  that  is  both  precise  yet  simple  in  language 
and  approach.  Thus,  making  it  basic  enough  to  be  of  use  to  the 
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largest  number  of  persons  while  sophisticated  enough  to  address 
the  more- complex  managment  issues  that  transcend  building  f»n^ 
maintenance  and  focus  on  substantive  development. 

The  Legal  Services  Corporation  with  its'mahdate  to  deliver "ser- 
vices nationwide  and  equip  community  persons  with  the  skills  for 
self-sufficiency  and  advocacy  is  most  certainly  a  fertile  field 
for  collaboration.  Given  that  its  emphasis  is  on  strong,  indepen- 
dent local  programs  providing  quality  representation  to  their 
clients;  it  is  most  assuredly  an  institution  whose  philosophy, 
mission,  goals  and  energies  match  the  Institute's  own. 

DESIGN  AND  METHODOLOGY 

The  program  is  designed  for  use  with  two  to  three  trainers  in 
five  day-long  sessions  that  cover  the  entire  training  curriculum. 
Twenty  to  twenty- five  persons  constitute  the  maximum  number  of 
participants  that  the  training  design  can  accomodate  at  one  time. 

The  varied  presentation  formats  will  necessitate  small  group  sess- 
ions and  thus  additional  rooms  will  be  required  along  with  a  podium, 
and  overhead  and  carousel  projectors  and  other  audio-visual  aids 
as  dictated  by  the  type  of  presentation. 

Training  materials  will  be  developed  as  self-instructional  packa- 
ges thereby  ensuring  maximum  usage.  The  training  outline  and  topics 
that  comprise  the  actual  five  day  schedule  and  curriculum  serve 
as  an  illustration  of  the  ideal  evolution  of  non-profit  organiza- 
tions ranging  from  building  and  maintenance  phases  to  that  of 
substantive  development. 
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_C5.<-  THE.  TRAINING  CURRICULUM  . 


"BUILDING"  —  DAY  ONE 


"This  initial  session  would  consist  of  an  indepth  orientation  to 
the  training  curriculum;  a  delineation  of  objectives  and  common 

goal-sharing  followed  by  an: 

~c--T 

o  Overview  of  Non-Prof it  Operations 

which  would  address  general  operations,  processes  and 
structures  in  the  non-profit  setting  and  information  on 

o  Corporate  and  Tax  Filings  for  NPO's 

with  emphasis  on  the  numerous  corporate  and  tax  require- 
ments in  the  construction  of  a  non-profit  to  ensure  its 
compliance  with  local,  state  and  federal  tax  regulations. 
Accompanied  by  an  extensive  examination  of  productive 

o  Human  Resource  Management —  Staff,  Board  &  Program  Volunteers 
the  final  session  in  the  "Building"  phase  of  the  training 
curriculum.  A  session  which  will  focus  on  techniques  and 
strategies  for  effective  personnel  management.  Moreover, 
an  opportunity  to  stress  the  legal  implication  of  manage- 
ment as  they  concern  staff  and  board  responsibilities  and 
organizational  accountability  to  volunteers. 

"MAINTENANCE"  —  DAY  TWO 


This  next  phase  of  training  would  concentrate  on  maintenanace- 
oriented  aspects  of  non-profit  management  primarily  inclusive  of: 
o  Financial  Management  (morning  and  afternoon) 

With  major  emphasis  on  stabilizing  the  non-prof its ' s  fiscal 
accountability  structures  through  proper   accounting  tech- 
niques and  systems  to  ensure  sound  fiscal  control. 
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\iMAINTENANCEn  —  DAY  THREE 


This  session  will  assist  in  a  heightened  understanding  of: 
o  The  Fundamentals  of  Fundraisinq 

wherein  participants  will  be  assisted  in  the  identification 
of  legally  appropriate  fundiraising  techniques  for  NPO's 
relative  to  soliciting  monies  from  a  variety  of  funding 
sources.  A  corresponding  emphasis  will  be  placed  on  how- 
to  's  for  enhancing  a  non-profit's  overall  fiscal  development. 

o  Media  Access 

will  be  another  critical  examination  of  effective  strategies 
and  specific  techniques  for  cultivating  consistent  access  to 
the  media  and  affording  the  NPO  visibility  and  "presence". 

o  Coalition  Building  and  Lobbying 

will  constitute  the  final  session  of  the  "MAINTENANCE" 
phase  and  will  concern  itself  with  an  analysis  of  effective 
measures  for  coalition-building  and  legal  and  tax  implica- 
tions of  lobbying  for  non-profits. 

"DEVELOPMENT  —  DAY  FOUR 


This  fourth  day  of  training  represents  a  step  beyond  mere  main- 
tenance and  is  inclusive  of  such  concerns  as: 
o  Establishing  Feeder  Organizations 

a  session  which  will  examine  specific  strategies  for  stabi- 
lizing the  NPO's  funding  base  through  the  development  of  a 
for-profit  arm  or  "feeder"  organization.  In  addition  this 
assessment  will  include  indepth  discussion  on 
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Tbesister  Non-Prof  its~,~  5 01'  (Q  (?fs1  and  5T)Hc)  f 4  '  s)  "- 

-:  -and  -the  creation  of  specific  structures  in  NPOs  to  maintain 

~-~  compliance  with  federal  regulations  while  engaging  in  certain 


,— rapwr* 


Restypes  of  advocacy- activities  such  as  lobbying.  This*^will  be'*" 
'.On followed  by! a*  session"  identif  ied"-asiy 

1p?Frankly  Speaking  —  Major  Legal  and  Tax  Pitfalls 

which  is  to  be  a  comprehensive  survey  of  legal  and  tax  diffi- 
.-.-_  culties  that  most  often  confront  non-profits  and  suggested 
"measures  to  take  to  avoid  them.  The  final  aspect  of  this 
,;;, \\-      "DEVELOPMENT"  phase  is  entitled 

CZ\  "If  Push  Comes  to  Shove  —  Bankruptcy  and  Dissolution  of  an  NPO 
=  -:  which  will  involve  specific  how-to' s  for  NPO' s  when  they  find 
^--themselves  faced  with  bankruptcy  or  the  dismantling  of  the 
=■-'  organization. 

DAY  FIVE  — TESTING  OUT  AND  EVALUATION 


'-  . n 


This  final  day-long  session  will  be  devoted  to  an  assessment  of 
the  previous  four  days  of  training.  This  is  a  critical  component 
of  the  training  which  will  be  conducted  through  a  comprehensive 
"self-testing"  by  all  participants  —  a  process  already  begun 
through  the  assigning  of  "homework"  or  readings  from  the  REFERENCE 
section  that  will  be  included  in  the  manual. 

Generic  case  studies  will  be  used  to  "test  out"  the  applicability 
of  the  training  as  well  as  group  generated  issues  and  problems. 
In  addition  this  session  will  focus  on  next  steps  or  directions  for 
responding  to  the  inevitable  question,  "Where  to  from  here?" 
Formal  evaluation  will  make  up  the  final  phase  of  the  training 
curriculum  to  ascertain  the  impact  and  overall  effectiveness  of 
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the  curriculum  content  and  all  related  training  materials. 

MATERIAL  DEVELOPMENT 

The  training  curriculum  will  of  necessity  be  developed  for  re- 
production in  booklet  form  to  ensure  maximum  usage  of  this  train- 
ing resource.  The  'manual  will  be  accompanied  by: 

o  information  on  the  general  purpose  of  the  manual, 

o  detailed  information  and  instructions  on  its  use  as  a 

primary  resource  for  self -directed  learning;  and 
o  indepth  information  on  the  training  design  and  specific 
training  strategies  all  within  the  context  of  a 

"TRAINER'S  GUIDE". 

TRAINING  SOURCE  REFERENCES  .  - 

A  comprehensive  section  on  References  will  be  included  in  the 
manual  as  part  of  the  training  documentation  and  will  consist  of: 

o  References  and  Legal  Citations' 

o  Resources  and  Services  for  Non-Profits;  and  a 

o  Glossary  of  Key  Management  Terms  as  well  as 

SAMPLE  DOCUMENTS 

O  Articles  of  Incorporation 

o  By-Laws 

o  Minutes 

o  Tax  Forms,  etc. 

METHODOLOGY 


The  curriculum  content  will  be  delivered  through  a  variety  of  crea- 
tive formats  and  materials  usch  as  audio-visuals,  panels,  problem- 
solving  and  practice  sessions,  the  analysis  of  case  histories  and 
lectures. 
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BUDGET 

'  The  costs  for  the  construction  of  the  curriculum  and  other  related 

training  materials  are  delineated  below: 

TASK                 T-IME                 RATE  TOTAL 

Research           15  days            $200/day  $3,000.00 

Writing/Editing    15  days             200/day  3,750.00 

Typing             150  hours             8/day  1,200.00 

SUBTOTAL  $7,950.00 

Reproduction  (graphics,  lay-out,  design  and 

production  of  Training  Aids  [slides,  transparencies, 

graphs,  charts  and  evaluation  forms [)  2, 000. 00 

TOTAL  $9,950.00 
CONCLUSION 

Summarily,  the  Institute  for  Non-Prof it  Management  Training,  Inc. 
*V'.. proposes  to  substantially  improve  the  capacity  of  client/community 
""..;_-  advocates  to  creatively  and  productively  address  client/community 
problems.   The  Institute's  main  mechanism  for  accomplishing  this 
goal  of  having  sound  management  become  part  of  a  group's  conscious 
planning  effort  is  through  indepth  management  training  that  ranges 
from  "Accounting  to  Zero-Based  Budgeting".   The  Institute's  intent 
is  to  arm  the  clients  and  communities  with  sophisticated  weaponry 
to  advocate  in  their  own  interests  and  to  manage  their  organizations 
to  ensure  a  self-perpetuating  advocacy  and  self-sufficiency.   Final- 
ly, the  Institute  for  Non-Prof it  Management  Training,  Inc.  intends 
to  afford  NPO's  an  educational  experience  that  transcends  the  baby 
steps  of  Building,  the  holding  patterns  of  Maintenance  and  delves 
into  the  life-sustaining  strides  of  Development  all  aimed  at  the 
goal  of  securing  self-sufficiency  fee  communities  nationwide. 
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LEGAL  SERVICES   CORPORATION 


MEMORANDUM 

DATE:  August  24,   1981 

TO:  ARO  ATTORNEY  STAFF 

FROM: '  Terry 

SUBJECT-  DESIGN  OF  ALTERNATIVE  DELIVERY  EVENT  FOR  USE  AT  MEETING 

ON  AUGUST  27,  1981 

/////////////////////////////////////////////////////////////////////////// 

I.  PURPOSE 

The  final  ARO  event  scheduled  for  early  fall  will  focus  on  the  future 
legal  representation  of  the  poor.   The  widely  held  assumption  is  that  the 
traditional  staff  attorney  model  may  not  be  the  most  efficient,  effective 
or  politically  viable  vehicle  for  quality  representation. 

A  second  Arango  assumption  is  that  programs  will  have  to  initially  . 
concentrate  on  scaling  down  (retrench),  but  hopefully  will  shrink  in  away 
which  will  allow  implementation  of  the  desired  delivery  model  of  the  future. 

Most  P.D.s  are  concerned  with  the  shrinking  and  have  not  thought  about 
implementation  of  alternative  systems.  The  event  will  try  to  help  with  their 
.  retrenchment  plans,  while  raising  their  consciouness  about  delivery  systems. 

The  event  will  offer  three  aspects  of  alternative  systems: 

a.  private  bar  models 

b.  alternatives  to  retrenchment 

c.  nuts  and  bolts  of  retrenchment 

This  memo  will  attempt  to  set  forth  the  "state  of  the  art"  in  the 
broadest  sense  and  propose  several  designs  to  be  debated  at  the  August  27th 
meeting. 

II.  SOURCES 

Ken  Smith  sent  20  articles  on  Alternative  Delivery,  focusing  on  private 
bar  models,  (see  abstract)  Jacquie  has  assembled  most  of  these  in  a  useful 
resource  manual. 

Greg  Krech  has  coordinated  study  on  Alternatives  to  Retrenchment  and 
provided  the  names  of  "experts"  on  thoTe  subjects. 

Tom  Gilmore  suggested  ideas  for  nuts  and  bolts  retrenchment  issues. 
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ARO  Attorney  Staff 
August  21,  1981 
Page  2 


At  this  time  it  is  not  know  whether 
for  late  September  or  early  October. 

III.  ALTERNATIVE  SYSTEMS  AND  "EXPERTS" 

A.   PRIVATE  BAR  MODELS 


the  following  people  are  available 


Pro-bono  panels 


Compensated  bar 
(contract  v.  judicare) 


f Lawyer  Referral/Information 


— i^Law  firm  resources 


/  ///  /// 

•   /  ■  /  -'  /  . 


Politics  of  private  bar  involvement 
Including  McCollum  Amendment 


Esther  Lardent 
Wayne  Moore 

Lonnie  Powers 
Joe  Louie  Romero 
Jim  Martin 
Jimmy  Lynn  Ramsauer 

Steve  Granberg 
Dennis  Bricking 

Carolyn  Worrell 
Bill  McNally 
Steve  Gottlieb 

Greg_Krec'h  -7      j  . 
Osteen-   /   / 
Rick  Schmidt 
Schnfidt-Calley  Clinics 

Mario  Lewis 
Esther  Lardent 
John  Dooley 
Private  Attorney 


A0 


B.   ALTERNATIVE  TO  RETRENCHMENT 

Sliding  scale  to  eligible  clients 

Fee  generating  basis  to  non-poor 
Fee  for  service  to  non-poor 


Mental  Health  Clinic 
experience 


LaRaza  Central 
San  Francisco 


Prepaid  Legal  Plans 


Prepaid  Legal  Insurance  on  limited/ 
or  full  service  basis 

Technological  improvements    .  •■ 
(telephone  intake)"'^  t^-prf-i^^*^ 


c 


^*-.  Cc**\.  Ow 


William  Bolger 

Elie  Schwartz 

Prepaid  Legal  Institute-Chicago 

William  Bolger 


Worrell 


I 


fi^  ?S-  ro'..*i~- 
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ARO  Attorney  Staff 
August  21,  1981 
Page  3 


Establishment  of  independent  "sister"   Feldman  (Pinetreet) 


/•  corporation  which  provides  services 
/  on  fee  for  service  basis  and  donates 
/  profits  back  to  LSP 

Establishment  of  public  interest 
law  firms  and  social  welfare 
offices  with  less  restrictions 

Shared  service  organization 
which  can  provide  support  to 
legal  services 

Leasing  of  office  space  and  word 
processing/computer  time  to  raise 
money 


David  Hall  (Texas  Rural) 
Krech  (tax  aspects) 
Israel  Galindo 
Colorado  Legal  Services 

Feldman 

David  Hall 

Tersch  Boasberg  (tax  attorney) 


Krech 


-donation  of  technology  from  law  firms  at  off  periods  of  time, 
-utilization  of  paras-outposted  vs  full  office. 


-utilization  of  facilities  and 
vehicles  of  other  social  service 
agencies. 


John  Hedges 
California  Region 


Self-service  components  of  a  certain  legal  counselling 

1.  Client  intake 

2.  handbooks 

3.  teaching  social  service  workers. 

7 
Community  Economic:  Development 


=p  'Jack  Anderson 


Marketing  -  Altman  &  Weil  Firm 
Ardmore,  PA 

C.   NUTS  AND  BOLTS  RETRENCHMENT 

Workable  RIF  Policies 


Affirmative  Action 

Job  Shari no. 'Part-time  employees 

Cost  Sharing/Joint  purchases 

Mergers 


^ 


Jr 


"\ 


Larry  Hirschorn 
Tom  Gil  mo re 
P.D.s 

Belle  Cummins  (  •  J 

Wharton 

Wharton 

Wharton 
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ARO  Attorney  Staff 
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Page  4 

The  Creative  Ways  of  using  Fund 
balances: 

Interest  hearing  accounts 

Contracting  employees 

Capitalizing  reserves 

Prepaying  supplies/equipment/mortgage. 

Hiding  Fund  Balances  -  Restricted  Liabilities 

NON  -  LSC  FUNDRAISING 

Title  III 
United  Way 
Block  Grants 
Foundations 
Charities 
Churches 


\ 


Gilmore 
P.D.s 


fiuJL. 


IV.      DESIGNS 


Smith  Design 
Morning: 


b. 


Brief  overview  of  state  of  art,  concentrating  on 
three  areas  listed  above.    ._ 

Afternoon:   Indepth  discussion  groups  in  each  of  the  areas. 

Morning:  Several  elective  sessions  fo.each  time  slot. 

Afternoon:  technical  assistance  for  P.D.s  who  are  encountering 
problems  with  their  retrenchment  plans  or  who  want 
to  pursue  specific  alternative  models,  (small  groups) 

Gilmore  Design  :  Wharton  has  had  good  experience  with  the  following 
design  for  4-5  programs.   Purpose:  To  provide  P.D.s  with  undivided 
planning  time  and  criticism.   (for  1  day  concentrating  on  nuts 
and  bolts  of  retrenchment) 

ARO  gather  and  disseminate  articles  on  alternative  systems  and 
send  to  programs  prior  to  events. 

ARO  sends  a  10  page  pre-planning  work  sheet  which  Wharton  has        ,  ..;.,, 
devised  and  which  programs  will  complete  and  bring  to  meeting. — v^i.j_\i 


c. 


Programs  are  divided  into  groups  of  3-4  according  to  similarity 
in  delivery  problems  and  they  analyze  their  retrenchment  plans. 

Experienced  P.D.s  or  Wharton  people  act  as  facilitators. 

P.D.s  leave  with  work  plans  and  timetable  for  their  programs. 


01    ~ 


Aranqo  Design 


29-327   0-84-26 
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LEGAL  SERVICES   CORPORATION 


MEMORANDUM  "A   -; 

DATE:  October  5,  1981 

TO-  The  Delivery  Research  "Retrenchment  File" 

FROM:  Ken  Smith  ty^ 

SUBJECT:  Regional  Directors  Feedback  on  our  Retrenchment  Efforts 


The  following  comments  and  suggestions  were  offered  at  the  September  23rd 
session  of  the  Regional  Directors'  meeting: 

1.  More  information  is  needed  (papers,  access  to  consultants)  on  the 
following  topics: 

o   client  self-help  approaches 

o   group  advocacy 

o   rural  delivery 

2.  Regional  Directors  suggested  that  there  are  sufficient  materials 
available  with  respect  to  "retrenchment'  issues,  i.e.,  issues 
related  to  the  technology  of  cutting  back  —  lay-offs,  morale, 
revealing/disclosing,  outplacement,  contingency  budgeting,  etc. 
Delivery  Research  efforts  should  place  higher  priority  on  "redesign" 
issues:   private  ba^  models,  ATR,  telephone  service  delivery,  rural 
delivery,  other  innovations  that  could  give  LSPs  a  handle  on  delivery 
methods  that  are  more  cost-effective. 

3.  With  respect  to  the  "consciousness  raising"  effort  to  make  LSPs 
aware  of  the  extent  and  nature  of  the  crisis,  regional  directors 
felt  that  ROs  have  delivered  the  message,  and  that  enough  information 
had  been  made  available  to  LSPs.   However,  some  suggested  that  this 
effort  must  continue,  because  many  LSPs  are  blocking  out  this 
information. 

it.      A  great  deal  of  effort  is  needed  with  respect  to  ATR.   Both 
information  gaps  and  policy  gaps  exist.   With  respect  to  information 
gaps.  LSPs  and  ROs  seem  to  be  desperate  for  advice  —  any  advice  —  on 
alternative  corporations,  f ee-for-service  ideas,  etc.,  and  certain  people 
are  sought  after  as  consultants  simply  because  it  becomes  knows  that 
they  have  done  something,  not  because  they  have  good  advice  to  offer. 
There  presently  exists  a  real  need  for; 

good  written  materials 

a  central  source  for  referrals  to  consultants  having  a  broad  grasp 
of  the  issues  and  the  ability  to  give  good  advice. 
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5.  It  was  suggested  that  a  debate  format  in  which  two  or  three 
knowledgeable  persons  representing  opposite  sides  that  ATR  argument 
thoroughly  debate  the  issues  would  be  a  good  format  for  ROs  to  use  in 
PD  meetings  or  other  events  in  which  ATR  is  discussed. 

6.  There  is  a  real  need  for  LSPs  to  thoroughly  explore  the  impacts 
of  current  rapid  developments  in  substantive  law.  Both  the  Atlanta 
and  Denver  regions  are  planning  major  events  of  these  topics.   It 
was  suggested  that  OFS/DC  should  coordinate  an  effort  to  duplicate 
these  substantive  law  conferences  in  other  regions  by  distributing 
the  agendas,  materials,  feedback  about  success  and  failures,  lists  of 
"food"  consultants,  information  about  consultants'  availability.   It 
was  also  suggested  that  the  Atlanta  and  Denver  regional  offices  should 
take  the  initiative  to  distribute  this  information  to  all  other  Regional 
Offices. 

7.  It  was  also  suggested  that  a  national  event  on  substantive 
developments  should  be  organized  for  this  fall,  opened  to  a 
self-selected  audience. 
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MODELS 


_  The  following  diagrams  illustrate  AIR  models  which  are  being  considered  as 
"a  basis  for  reorganization  by  certain  programs  in  the  field.  Zn  only  one 
case  has  the  actual  reorganization  taken  place  (the  "modified  judicare"  approac 
and  it  is  too  early  to  tell  whether  that  model  is  successful.  In  the  other 
four  cases  these  models  are  still  in  the  "developmental"  stage  and  have  yet 
to  become  operational.  Following  each  diagram  there  is  a  brief  description 
of  the  model  and  how  it  would  operate.  I  have  also  indicated  the  assumptions 
upo^  which  I  believe  it  is  based,  as  well  as  seme  brief  comments. 
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THE  "MODIFIED  JUDICARE"  MODEL 

DESCRIPTION 

Private  law  firm  or  legal  clinic  incorporated  as  profit  making  entity. 
New  corporation  staffed  primarily  by  ex-legal  aid  ataff  who  are  layed-off 
by  legal  aid  society.   Legal  aid  society  gives  a  "judicare''  contract  to 
clinic  or  law  firm  to  provide  indigent  aervice  on  a  "Unit-of-service" 
basis.   Clinic  or  law  firm  provides  only  services  which  are  permissable 
under  LSC  Act  with  LSC  contract  funds.   Any  profit  generated  under  LSC 
contract  or  through  f ee-f or-service  is  used  to  support  pro  bono  work  for 
poor  people  which  cannot  be  provided  by  legal  aid  society.   In  most  cases 
a  varying  amount  of  operating  support  (space,  adm.  support,  mgmt. 
support,  etc.)  is  contracted  to  the  firm  or  clinic  by  the  legal  aid 
society.   Contractual  arrangements  can  be  used  as'  the  vehicle  for  getting 
funds  from  clinic  or  firm  to  legal  aid  society  similar  to  Pikes  Peak 
example  discussed  earlier. 

ASSUMPTIONS 

1.  LSC  will  allow  and  approve  a  contract  between  legal  aid  and  the 
clinic  or  firm.   A  series  of  small  contracts  under  $5000  might  not 
require  LSC  approval.  *■ ** 

2.  The  legal  aid  society  has  enough  surplus  funds  to  make  such  a 
contract  with  the  clinic  or  law  firm,   i'hese"  funds  can  come  from  an 
-fund  balance  or  can  be  generated  by  staff  lay-offf  prior  to  December 

"  31st. 


Clinic  or  Law  firm  will  use  surplus  funds  which  are  generated  in 
order  to  do  pro  bono  work  for  poor  people  even  though  there  is  ni 
effective  control  over  the  clinic  or  firm  by  the  legal  aid  program. 

The  clinic  can  operate  at  enough  of  an  "arm's  length"  relationship 
with  the  legal  aid  program  so  as  to  satisfy  LSC,  the  IRS,  AICPA 
reporting  requirements,  and  any  professional  ethics  issues  which 
might  arise 


The  clinic  can  develop  enough  "patronage"  to  become  self-sustaining 
after  the  legal  aid  contract  expires. 


Conment  s 

Prof lt/Non-prof it  hybreds  invite  close  IRS  scrutiny  because  of  the 
potential  for  tax  avoidance.   "Arm's  length"  relationship  is  therefore 
critical.   Potential  loss   of  private  bar  support  where  judicare  contract 
is  not  put  out  for  "bid".   Requires  little  LSC  support  except  initial 
contract  approval  and  probably  no  IRS  revenue  ruling  since  organizational 
dimensions  (not  operational)  present  no  new  issues. 
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THE  "MODIFIED    JUDICARE"  MODEL 


EXISTING 
LEGAL  AID  SOCIETY 

LSC  FUNDS  ONLY 


g 


SERVICE  TO 
INDIGENTS 


v<<& 


$  FEES  $ 


FEE-FOR- 
TO 
NON-POOR 


PRIVATE  CLINIC 
OR 
LAW  FIRM 
N0N-1SC  FUNDS  CNLY 


SERVICE 

TO 
INDIGENT 

CONTRACT  i  PF 
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THE  "NO  HEW  CORPORATIONS"  MODEL 
DESCRIPTION  "-  -  "- 

No  new  corporations  are  established,   the  legal  aid  society  a^rvei  poor 
at  well  as  non-poor.   Eligible  clients  pay  no  fee.   Applicants  who  ire 
above  guidelines  pay  for  services,  probably  on  a  sliding  scale  bui** 
Legal. aid  program  continues  to  receive  LSC  grant.   No  new  board  of 
directors  established.   Property  remains  with  the  legal  aid  society. 


^v 


^A^jtSpTIONST^ 

■  !•  line  IRS  will  allow  a  change  in  programs  non-profit  charter  and 
by-laws  which  permits  it  to  charge  fees  and  provide  service  to 
non-indigents  as  a  substantial  part  of  its  activities  (more  than 


rf^      15-251). 


af, 


2.   LSC  will  allow  the  use  of  property  for  service  to  ineligible  clients. 


t     3.   LSC  will  allow  grantees  to  charge  fees  for  service  to  ineligible 
S*\  clients. 

4.  LSC  will  support  the  program's  interpretation  of  fees  as  earnings, 
and  therefore  not  subject  to  LSC  restrictions  as  suggested  in  Section 
1010(e).- 

5.  The  local  board  of  directors  will  remain  supportive  of  aggressive 
LZ.ocacy   should  board  reorganization  be  required  by  LSC. 


V 


The  legal  aid  society  will  be  able  to  generate  enough  fees  to  cover 
expenses  of  those  cases  and  provide  a  surplus  for  the  provision  of 
aoditional  service  to  indigents. 


Consents 

As  indicated  above,  many  assumptions  rest  with  LSC  support.   Because  of 

this,  this  model  is  probably  only  useful  on  an  interim  basis, 

anticipating  the  grantee's  loss  of  funding  in  1982  or  LSC's  preference 

for  not  refunding  in  19S3.   While  there  is  no  need  for  property  transfers 

or  new  corporation,  the  IRS  request  could  be  complicated  and  cause  aome 

delay. 
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THE  *  NO  NEW   CORPORATION    MODEL 


ft] 

\    GRANT  I 


$  FEES  $ 


LEGAL     AID 
SOCIETY 


FEE-FOR- SERVICE 
TO 
NON-POOR 


SERVICE     TO 
INDIGENT 
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DUPLICATE  CORPORATION  MODELS 
"THE  SHELL" 
DESCRIPTION 

A  new  501(c)(2)  legal  aid  society  ie  established.   The  existing  legal  aid 
program  serves  only  as  a  vehicle  for  receiving  LSC  funds  and  contracting 
the- -entire  grant  out  to  ;he  new  legal  aid  corporation.   Property  with  an 
acquisition  cost  of  less  than  $1000  is  declared  nurplus  and  transfered  to 
the  new  program  without  the  need  of  LSC  approval.   Duplicate  board  of 
directors  although  new  board  would  not  be  subject  to  LSC  requirements. 
Existing  staff  (less  necessary  lay-offs)  are  employed  by  new  corporation. 

ASSUMPTIONS 

1.  LSC  will  allow  existing  grantee  to  contract  out  entire  grant  to  new 
legal  aid  program. 

2.  LSC  will  allow  any  real  or  personal  property  with  an  acquisition  cost 
of  more  than  $1000  to  be  transferred  to  new  program. 

3.  Optional:  The  new  legal  aid  program  will  generate  some  revenue 
(grants  contributions  or  earnings)  which  can  be  used  to  provide 
service  to  indigents  which  could  not  otherwise  be  done  with  LSC  funds. 

Comments 

This  nnde,!  has  the  advantage  of  requiring  little  LSC  support  (of  a 
on^-l-Jie  nature)  and  raising  no  significant  IKS  issues.   Because  it 
effectively  dismantles  any  provision  of  service  by  the  existing 
corporation  it  leaves  itself  open  to  political  criticism,  however,  as 
long  as  appropriate  documentation  of  service  by  the  new  corporation 
suppoi ts  the  receipt  of  contract  funds  no  legal,  LRS  or  contractual 
issues  seem  to  be  raised.   No  ethical  issues  arise,  as  with  many 
multicorporate  structures,  because  all  legal  work  is  done  by  one 
corporation.   One  issue  worth  further  research  is  the  impact  that 
transfering  staff  to  new  corporation  might  have  on  union  status  of 
employee  association 
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DUPLICATE     CORPORATION     MODELS 

THE     SHELL 
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EXISTING 
UEGAL  AID  SOdETiT 

PROVIDES  NO  SERVICE 


c 


PROPERTY 


$  FEES  5 


NEW 

EB3AL  AID  SOCIETY 


#        % 


FEE-FOR-SERVICE 

SERVICE 

TO 

TO 

NON-POOR 

INDIGENT 
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DUPLICATE  CORPORATION  MODELS 
"THE  BJKZER" 
DESCRIPTION 

The  existing  legal  aid  program  reapplies  and  receives  LSC  funding.   A  new 
501(c)(3)  is  established  and  all  non-LSC  funds  are  transferred  te  the  m* 
legal  aid  society.   The  new  legal  aid  program  is  governed  by  the  •a«e>< 
board'  of  directors,  however,  LSC  requriements  for  governing  boards  do  09: 
apply  and  board  reorganization  would  not  be  necessary  in  the  event  of  a 
new  "LSC  regulation.   The  new  program  would  provide  a  full  range  of  , 
services  to  indigents  and  optional  f ee-f or-aervice  to  non-poor  on  * 
limited  basis.   The  existing  LSC  grantee  vould  provide  permissible  ,. 
services  to  indigents.   Property  which  could  be  declared  surplus  could  be 
transferred  to  the  new  legal  aid  society  without  requiring  LSC  approval. 
The  LSC  grantee  could  contract  with  the  new  legal  aid  society,  to  the 
extent  desired,  for  the  provision  of  permissable  services  to  indigents  or 
for  space,  management  and  administrative  support. 

ASSUMPTIONS 

1.  Non-LSC  funding  sources  will  agree  to  transfer  grants  to  the  new 
legal  aid  society. 

2.  The  new  legal  aid  society  will  have  a  "reasonable"  non-LSC  funding 
base. 

3.  LSC  will  allow  the  transfer  of  real  and  personal  property  with  an  , 
acquisition  cost  of  over  1000  dollars  to  the  new  legal  aid  society.,. 

Comments 

This  model  attempts  to  combine  aspects  of  "the  shell"  and  "the  substitute 
grantee"  into  a  single  model.   Like  the  "shell"  the  existing  corporation 
remains  the  recipient  of  LSC  funding  and  therefore  takes  advantage  of 
this  year's  presumptive  funding.   Otherwise,  it  is  similar  to  the 
"substitute  grantee"  in  that  the  ultimate  result  is  two  legal  aid 
societies  both  acting  bs    service  providers  to  indigents.   It  differs  from 
the  "substitute  grantee"  in  that  the  new  corporation  is  funded  by  non-LSC 
funds  rather  than  LSC  funds. 
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DUPLICATE     CORPORATION     MODELS 

THE  SORTER 
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DUPLICATE  CORPORATION  MODELS 
"THE  SUBSTITUTE  GRANTEE" 
DESCRIPTION 

The  existing  legal  aid  program  does  not  reapply  for  LSC  funding.   A  new 
501(c)(3)  legal  aid  society  it  established  and  applies  for  LSC  funds.   Mo 
transfer  of  property  takes  place,  however,  issue  of  LSC  reversionary 
interest  arises  with  respect  to  a  corporation  which  retains  title  but 
ceases  to  be  an  LSC  grantee.   Existing  program  uses  non-LSC  funding  base 
tcr_provide  full  range  of  services  to  indigent  clients  and  optional 
f *e-f or—service  to  non-poor  on  a  limited  basis.   New  LSC  grantee  provides 
paraissable  range  of  services  to  indigents.  Potential  for  contracts  for, 
lease  of  property,  administrative  support  and  management  services  exists. 

ASSUMPTIONS 

1.  LSC  will  fund  newly  created  legal  aid  program.   Issue  of  the 
refunding  process  whih  will  be  required  for  a  new  grantee  is  raised 
when  existing  grantee  does  not  reapply. 

2.  LSC  vill  not  use  reversionary  interest  claim  as  a  basic  for  requiring 
property  to  be  transferred  to  new  grantee. 

3.  Existing  legal  aid  society  has  a  "reasonable"  non-LSC  funding  base. 

Comments 

This  model  has  several  advantages.   First,  it  requires  no  property 
transfers  of  any  kind  while  allowing  property  to  be  controlled  by  a 
non-LSC  grantee.   Second,  it  requires  no  shift  of  multiple,  non-LSC 
funding  sources  to  a  new  grantee  since  only  the  LSC  funds  are  shifted. 
The  most  significant  disadvantage  is  the  potential  for  funding 
competition  which  might  come  from  other  organizations  when  refunding  is 
not  done  presumptively.   Public  notice  and  open  hearings  for  funding 
might  open  up  this  model  to  political  criticism,  and  could  result  in  a 
delay  in  funding  any  new  entity. 
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DUPLICATE     CORPORATION     MODELS 
_THE    SUBSTITUTE    GRANTEE 


existing 

NOTE:  Existing  L.A.S 

LEGAL  AID  SUClL'l'Si 

does  not  reapply  for 

NDN-LSC  FUNDS  ONLY 

funding 

FEE-FO?- SERVICE 
TO  NON-POOR 
(Optional) 


LEGAL 


aSjwsocietj' 


LSC  FUNDS  CKLY 


411 

The  Chairman.  I  would  now  like  to  turn  to  a  couple  of  memos  by 
Mr.  Lyons,  which  might  shed  some  light  on  involvement  by  the 
senior  staff.  A  memo  from  Mr.  Lyons  to  regional  directors,  dated 
March  15,  1982,  reads:  "Let  me  know  whether  or  not  any  recipient 
within  your  region  has,  since  January  1,  1981,  transferred  corpora- 
tion funds  to  other  entities."  It  goes  on  further,  "For  purposes  of 
this  inquiry,  such  a  transfer  includes  any  grant  or  contract  agree- 
ment in  excess  of  $5,000  between  the  recipient  and  the  other 
entity." 

As  I  understand  it,  Mr.  Lyons,  there  were  all  kinds  of  less-than- 
$5,000  grants.  Am  I  wrong  about  that? 

Mr.  Lyons.  I  think  the  problem,  Senator,  is  that  again  we  have  a 
number  of  documents  unrelated  to  the  whole  planning  process, 
taken  out  of  context,  that  paint  a  picture  that  really  is  not  there.  It 
is  really  very  simple.  It  has  to  do  with  the  time  in  which  the  pro- 
grams were  operating,  and  it  has  to  do  with  our  response  to  some 
of  the  problems  that  we  anticipated. 

The  Chairman.  I  understand,  but 

Mr.  Lyons.  Could  I  explain  what  those  documents  are? 

The  Chairman.  Sure. 

Mr.  Lyons.  We  were  in  a  situation,  Senator,  where  a  number  of 
programs,  knowing  that  the  President  of  the  United  States  had  rec- 
ommended zero  dollars  for  continuing  representation  of  live  clients 
that  were  being  represented  by  these  Legal  Services  programs,  not 
knowing  whether  or  not  the  Congress  of  the  United  States  was 
going  to  appropriate  money,  began  to  explore  alternatives  to  seeing 
that  those  clients  were  continually  represented.  I  thought  that  it 
was  the  responsibility  of  the  Legal  Services  Corporation  to  inquire 
into  these  kinds  of  schemes  to  insure,  No.  1,  that  they  were  not  il- 
legal in  terms  of  the  use  of  Federal  dollars;  and  No.  2,  to  try  to  put 
a  stop  to  some  of  the  craziness  that  was  going  on. 

The  Chairman.  This  does  show  that  you  were  interested  in  in- 
quiring. You  did  conduct  an  investigation  into  these  transfers  to 
outside  entities. 

Mr.  Lyons.  That  is  right. 

The  Chairman.  But  I  still  come  back  to  my  question.  There  were 
a  number  of  grants  given  that  were  less  than  $5,000;  am  I  correct? 

Mr.  Lyons.  The  $5,000  reference  that  you  are  quoting  there  has 
to  do  with  an  audit  requirement,  I  believe,  that  transfers  of  funds 
in  excess  of  $5,000  have  some  level  of  approval  higher  than  at  the 
program  level. 

The  Chairman.  The  funds  that  were  transferred  that  were  less 
than  $5,000  did  not  have  the  element  of  approval;  right? 

Mr.  Lyons.  Senator,  you  have  to  understand,  we  are  dealing  with 
independent  local  corporations,  with  local  boards  of  directors. 

The  Chairman.  I  understand  that. 

Mr.  Lyons.  They  transfer  funds  less  than  $5,000  for  equipment, 
for  contracts  they  let 

The  Chairman.  Or  for  political  purposes  or  to  help  some  cronies, 
or  to  do  a  bunch  of  other  things  that  are  illegal? 

Mr.  Lyons.  There  is  always  the  risk  of  that,  Senator. 

The  Chairman.  We  are  finding  that  some  of  these  indications  are 
that  there  is  more  than  a  risk,  that  this  actually  happened.  That  is 
the  problem. 


412 

Mr.  Lyons.  What  that  memo  indicates,  though,  is  that  we  were 
trying  to  inquire  into  these  situations  to  insure  that  it  did  not 
happen. 

The  Chairman.  I  am  not  finding  fault  with  your  trying  to  in- 
quire. What  I  am  finding  fault  with  is  the  recognition  that  there 
were  a  lot  of  transfers  of  less  than  $5,000,  over  which  no  one  did 
any  monitoring. 

Mr.  Lyons.  There  were  not,  Senator. 

Mr.  Bradley.  Senator,  I  have  two  comments.  I  am  not  sure  that 
what  you  are  putting  into  the  record  for  Mr.  Grassley  suggests  that 
there  were  in  fact  those  types  of  transfers  by  local  programs  to 
mirror  corporations.  Certainly  to  my  knowledge,  I  am  not  aware  of 
any  of  that,  whether  it  is  $1  or  $1  billion.  No.  2,  we  made  it  crystal 
clear — I  made  it — at  a  senior  staff  meeting  that  what  the  Corpora- 
tion and  its  grantees  were  prohibited  from  doing  directly,  anyone 
else  that  we  were  involved  with,  with  Federal  funds,  was  equally 
prohibited.  It  always  became  an  issue,  in  terms  of  contracting  with 
private  law  firms  to  provide  judicare  representation.  All  of  those 
things — and  if  that  is  what  is  being  suggested  in  some  of  those  doc- 
uments, that  we  found  some  cute  little  legal  mechanism  through 
"mirror  corporations"  to  do  indirectly  what  Congress  was  prohibit- 
ing us  from  doing  directly,  that  inference  is  just  not  there.  That 
was  not  done. 

The  Chairman.  It  seems  to  me,  if  you  look  at  these  documents, 
the  inference  is  more  than  there,  but  I  will  take  your  word  on  it 
for  today's  hearing. 

The  last  document  that  Senator  Grassley  has  is  a  memo  from 
Mr.  Lyons  written  to  Gerald  Kaplan  on  June  28,  1982.  Mr.  Lyons 
acknowledges  that  the  resolution  just  passed  by  the  board  "directs 
the  President  to  insure  that  no  recipient  funds  be  transferred  to 
any  other  entity  without  the  prior  written  approval  of  the  Corpora- 
tion." Yet,  Mr.  Lyons'  suggestion  for  implementing  this  change  in 
the  audit  guide  for  delegations  "in  excess  of  $5,000"  Senator  Grass- 
ley  points  out  is  again  what  we  know  to  be  the  amount  the  model 
suggested  at  the  upper  limit  he  feels  are  for  the  purpose  of  avoid- 
ing LSC  scrutiny.  Now,  you  are  saying  that  was  not  the  case? 

Mr.  Lyons.  It  certainly  was  not,  Senator. 

The  Chairman.  Here  is  what  Mr.  Lyons  told  Mr.  Kaplan  about 
the  use  of  fund  transfers:  "Such  matters  have  been  left  to  the  dis- 
cretion of  local  boards.  That  discretion  seems  to  have  been  exer- 
cised judiciously,  and  neither  program  audits  nor  monitoring  re- 
ports suggest  previous  problem  with  respect  to  such  transfers."  So 
you  did  say  that. 

You  are  saying  that  setting  up  mirror  corporations  was  not  to 
avoid  congressional  prohibitions  on  the  exercise  of  discretion 

Mr.  Lyons.  Senator,  what  we  are  saying  is  that  a  number  of  pro- 
grams operating  in  an  atmosphere  of  potential  abolition  and  cutoff 
of  funds  were  considering  ways  in  which  they  could  continue  to 
represent  their  clients,  with  the  help  of  the  private  bar,  through 
other  corporations,  and  some  of  the  schemes  that  we  saw  were 
really,  we  believed,  designed  to  not  only  accomplish  that  purpose 
but  perhaps  to  avoid  some  coming  restrictions. 

What  we  did  was,  we  examined  all  of  those  things.  We  inquired 
into  them  and  imposed  upon  the  regional  offices  the  responsibil- 
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ities.  I  think,  if  you  leave  the  record  open,  I  will  give  you  memo- 
randa from  me  to  the  regional  offices,  instructing  them  that  this 
was  one  of  the  things  I  was  very  concerned  about  because  I  knew 
that  on  a  political  level  all  of  this  stuff  could  be  taken  out  of  con- 
text. But  you  do  have  to  look  at  grantees,  and  you  have  to  examine 
each  case  on  an  individual  basis.  Some  of  them  were  legitimate  ef- 
forts to  get  the  private  bar  to  assist,  to  guard  against  the  dropping 
of  those  cases  in  an  unethical  manner,  and  some  of  them,  a  few  of 
them,  were  schemes  that  should  not  have  been  permitted.  We  took 
every  step  we  could  to  avoid  that. 

The  reference  to  $5,000,  I  think  there  is  a  misinterpretation  that 
the  thrust  was  to  allow  transfers  under  $5,000,  but  the  thrust  was 
to  get  of  any  activity  that  may  smack  of  illegality  that  involved  a 
lot  of  money.  We  thought  we  had  systems  in  place  to  deal  with  the 
$5,000  transfers  and  the  audit  guide. 

The  Chairman.  That  is  one  of  Senator  Grassley's  points,  that 
there  was  really  no  effective  program  audit  or  monitoring  with 
regard  to  fund  transfers  that  were  kept  below  the  monitoring 
threshold. 

Mr.  Singsen.  Let  me  just  speak  very  briefly  to  the  auditing  guide 
issue  here.  The  $5,000  question  as  it  is  raised  here  has  simply  to  do 
with  whether  you  need  prior  regional  office  corporation  approval 
before  a  local  program  makes  a  transfer  of  funds.  However,  every 
program  is  subjected  to  a  full  audit  every  year,  and  any  use  of 
funds  for  an  impermissible  purpose — and  certainly  a  transfer  of 
funds  to  another  entity  for  an  impermissible  purpose  would  be  im- 
permissible in  fact — would  have  been  picked  up  by  the  auditors 
and  reported  as  a  questioned  cost,  disallowed  by  our  audit  division, 
and  recovered. 

So,  even  though  we  did  not  have  a  prior  approval  requirement  on 
matters  below  $5,000,  we  did  have  a  subsequent  audit  requirement, 
which  was  a  full  audit  and  would  have  shown  any  uses  of  funds  for 
an  impermissible  purpose. 

The  Chairman.  I  have  here  in  front  of  me  a  Legal  Services  Cor- 
poration memorandum,  dated  June  7,  1983,  to  Greg  Hartley,  direc- 
tor, Office  of  Field  Services,  from  Joe  Tendersing,  Sr.  The  subject  is 
"Fund  Balances  of  LSC  Recipients  as  of  December  31,  1982/'  The 
first  paragraph  reads  this  way:  "On  January  4,  1982,  Texas  Rural 
Legal  Aid,  TRLA,  Recipient  No.  744100,  entered  into  a  contract 
subgrant  with  Texas  Rural  Legal  Foundation,  Inc.,  TRLF,  to  pro- 
vide legal  services  to  eligible  clients  represented  by  members  of  the 
private  bar.  The  contract  is  for  $760,000,  of  which  $736,048  had 
been  transferred  to  TRLF  before  December  31,  1982.  TRLA,  as  of 
September  30  year  end,  and  therefore  has  not  yet  come  under 
LSC's  fund  balance  instruction — " 

Was  this  a  legitimate  transfer  or  operation,  or  was  this,  again,  a 
mirror  corporation  problem? 

Mr.  Bradley.  It  was  after  my  time.  I  suspect  what  that  was,  Sen- 
ator, if  you  will  recall  during  1980  and  1981,  Congress  indicated  a 
strong  interest  in  what  is  called  private  bar  participation.  The 
Legal  Services  Corporation  board  of  directors  adopted  a  policy  and 
attached  a  special  condition  on  every  grant  that  went  out,  requir- 
ing local  programs  to  spend  at  least  10  percent  of  all  grant  funds  to 
private  bar  involvement. 
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Now,  we  left  it  to  the  board  of  the  local  program  to  decide  how 
best  to  do  that.  What  many  of  the  programs  did  in  fact  do  is  estab- 
lish judicare  programs  and  contracts  with  private  law  firms  to  pro- 
vide representation  in  the  field  of  bankruptcies,  uncontested  di- 
vorces, and  so  forth.  I  not  know,  since  it  was  after  I  left,  that  this  is 
what  it  is.  But  that  type  of  arrangement,  it  is  my  understanding, 
was  duplicated  in  many  programs. 

The  Chairman.  I  have  questions  concerning  the  National  Legal 
Aid  and  Defenders  Association.  Mr.  Bradley,  could  you  estimate  for 
me  how  much  money  the  Corporation  gave  to  NLADA  in  1977  and 
1978,  in  terms  of  grants?  Do  you  know,  approximately? 

Mr.  Bradley.  Well,  I  was  not  there  in  1977  and  1978.  Gary,  do 
you  recall? 

The  Chairman.  And  also  in  1979  and  1980,  if  you  can. 

Mr.  Bradley.  I  do  know  this  for  a  fact,  Senator,  and  I  just  have 
to  get  those  figures  for  you,  going  back  to  1960  something,  I  know 
that  when  I  was  heading  Legal  Services  as  Acting  Director  during 
the  Nixon  administration,  I  made  grants,  OEO  Federal  funds,  at 
the  time  to  NLADA.  I  remember  signing  a  $700,000  and  some 
grant  back  in  1967.  Through  many  years,  through  all  five  adminis- 
trations that  I  have  been  involved  with,  the  Federal  funds  have 
been  granted  to  NLADA  for  management  and  technical  assistance 
programs,  for  evaluation  programs,  for  training  programs,  for  a 
whole  series  of  activities. 

I  think  that  if  we  examined  the  record  back  to  1967,  you  will  see 
that  every  year  since  1967  we  have  funded  some  program  activity 
at  NLADA.  The  exact  figures  for  those  dates  I  just  do  not  have  in 
my  mind. 

The  Chairman.  It  may  be  around  $1  million  a  year?  That  is  what 
you  are  saying? 

Mr.  Bradley.  I  think  some  years  it  has  been  less  than  that,  and 
some  years  it  has  been  more  than  that.  I  will  get  those  figures  for 
you,  Senator. 

The  Chairman.  As  I  understand  it,  on  August  28,  1981— we  will 
call  this  panel  document  No.  1 — there  was  a  technical  assistance 
grant  for  $250,000  to  NLADA.  Then  on  September  28,  1981,  there 
was  a  grant  of  $1,235,000  to  NLADA.  I  will  insert  as  panel  exhibit 
No.  1  and  panel  exhibit  No.  2,  which  was  another  grant — let  me 
get  these  straight.  In  August  28,  1981,  there  was  a  grant  for 
$250,000.  There  was  a  grant  for  another  $300,000  held,  as  I  under- 
stand it,  for  technical  assistance.  Then  there  was  a  grant  of 
$1,235,000  on  September  28,  and  these  are  shown  in  panel  exhibits 
1,  2,  and  3.  Then  according  to  a  letter  submitted  to  the  committee, 
Mr.  Bradley,  you  had  awarded  a  one-time  grant  of  $705,000  more  to 
NLADA  on  December  10,  1981.  As  I  understand  it,  that  was  a  sepa- 
rate grant  from  the  $1,250,000  grant  in  September,  was  it  not,  or 
do  you  remember? 

Mr.  Bradley.  I  just  do  not  remember,  Senator.  I  have  to  go  back 
and  look  at  the  records. 

The  Chairman.  Let  me  insert  that  as  Document  No.  4. 

[Material  referred  to  follows:] 
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PS3»         "■--  August    28;    1981^    ::     -"    -  :     -"    ;      •    ■ --1    -•=    -he   r.^r 

TOgOTis^aJi:  3ucky 

fSOjkfets    cf  ciint( 

SOBiECTc    i  Technical   Assistance   and   Other    Issues-"  . 

of   tr«e    fir  "■;:'      _:" 

-~"=-Ab- agreed  at  the  August  26th  ABC  meeting,  you" are 'hereby 
authorized  to  solicit  a  grant  application  from  the  National 
Legalr~ahdcDef  endercAssociation  for  the  Technical  Assistance  project. 
The  -funding  level  for  this  one-time  grant  from  1981  fund  balances 
will  be  $250,000. 

^ir.~ -r.y6u;  should  also  continue  discussions'  -with  'Bowafd.  Eisehberg  regarding 
the  ether-projects  that  we  discussed  at  the  August  26th  meeting.  IThe 
Standards  Development  Project  will  be  transferred  to: NLADA  assuming  the 
necessary  arrangements  can  be  made.   The  Leadership  Development  Project 
requires  further  discussion  both  with  Howard  and  this  group  before  final 
decision  is  made.   As  you  know,  Bea  has  also  suggested  that  the  Management 
Development  function  should  become  merged  with  the  Technical  Assistance 
function  and  transferred  to  NLADA  also.   She  is  responsible  for  discussing 
this  with  her  staff  and  with  Howard  and  meeting  with  you  before  a  final 
application  is  prepared  by  NLADA. 

I  would  like  to  convene  another  ABC  meeting  on  Friday,  September 
4th  in  order  to  make  final  decisions  regarding  the  Leadership  Development 
Project  and  the  Management  Development  Project.   Please  keep  us  informed 
in  the  meantime  as  to  progress  and  any  other  developments.   Thank  you. 

cc:  Alan 
Bea 
Gerry 
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-MEMORANDUM 

DATE:^^.  August    24,    1981  ,     .... 

TQ:__c_c_.     Alan,  Bea,  Clint,  Gerry,  Mario  and  Dan 

FROM:       .        ■      HHA  ^  ' 


SUBJECT:  Technical  Assistance  and  Other  Matters 

"fn  -preparation  for  the  August  26th  ABC  meeting,  I"  would  like  to 
revie'wwith  you  the  results  of  my  discussions  with  Howard  regarding 
NLADA 'interest  in  the  provision  of  Technical  Assistance  in  1S82.   I 
also  -would  like  to  raise  with  you  for  your  consideration  the  subject 
c¥' several  other  projects  that  are  of  interest  to  NLADA  that  we 
pos-sibFy  could  transfer  tc  them  for  completion. 

.__  Howard  is  very  interested  in  the  possibility  of  the  grant  for 
Technical  Assistance.   We  discussed  at  length  NLADA' s  history  with  0E0 
from  71'  to  75'  as  well  as  technical  assistance  efforts  that  NLADA 
has  been  engaged  in  since  1975  in  both  the  civil  and  defender  areas. 
Howard  also  reminded  me  that  the  NLADA  Board  and  the  previous  director 
of  NLADA  submitted  funding  applications  to  the  Corporation  in  1977  and 
1978  for  a  grant  to  provide  technical  assistance  to   proqrams  in  those 
years.   Clint  and  I  had  several  discussions  with  Betty  Kehrer  and  Julius 
Msnsah'  in  late  1978  regarding  this  possibility.   For  several  reasons  the 
decision  was  made  by  us  to  continue  the  TA  activities  through  the 
Eegional  Offices  rather  than  transferring  that  responsibility  to  NLADA 
at  that  time.   However,  NLADA  has  continued  its  active  interest  and 
)committment  to  the  provision  of  technical  assistance  to  field  programs 
even  though  it  has  not  received  grants  from  the  Corporation  or  other 
sources  to  do  so. 
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Howard  and  I  also  discussed  several  other  issues  which   I  agreed 
.  funds  we 
^fcPfb'ring  back  to  the  ABC  committee  for  further  discussion.   One  of  the 

prime "  '  concern's  to  us  ,and  I  am  sure  to  you, will  be  the  manner  of 

accountability  of  a  TA  project  at  NLADA  to  the  field  programs  and 

clients  of  those  programs.   Howard  is  quite  willing  to  establish  a 

prrsiec-t.  ■      '— '■-      -■"--:  -- .  - 

board  of  directors  for-this  project  that  will  be  broadly  representative 

of  tne'-f-ield,  the  client-  community,  and  several  other  disciplines 

involved' in  legal  services  work.   We  should  be  prepared  to  discuss  on 

Wednesday  if  such  a  board  would  be  desireable,  and  if  so  how  it  should 

be  formed. 


rrir.rp  also  discussed  with  Howard  the  issue  of  a  one-time  grant  from 
1981  funds  and  our  hope  that  we  would  be  able  to  invest  1982  funds 
in  this- effort.   He  understands  the  tenuous  nature  of  the  '82-  appropriation 
and  is  quite  willing  to  proceed  with  a  one-time  grant  at  this  time. 
We  discussed  how  these  funds  would  be  allocated  among  regions  and  to 
•the  field  and  have  begun  to  develop  several  ideas  of  linking  the..Begional  - 
Offices  to  NLADA  for  the  first  three  months  of  this  project  in  order  to 
assure  that  a  good  working  relationship  is  formed  and  that  the  Regional 
Offices  influence  how  these  funds  are  utilized  during  the  beginning 
stages  of  this  project.   Howard  is  very  comfortable  with  this  notion  and 
is  anxious  to  establish  a  closer  working  relationship  with  the  Regional  .. 
Offices. 

In  sum,  the  discussions  have  been  productive  and  no  real  problems 
and  envisioned  at  this  time.   After  I  have  briefed  you  on  the  substance 
of  our  discussion,  I  would  request  that  you  authorize  me  to  solicit  a 
formal  grant  application  frcm  NLADA  for  this  project. 
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Ng^yi-cg'^ij-"'?  the  discussions- with  Howard  regarding"  technical  assistance, 
■fTtfeSonF^and  I  discussed  with  him  several  of ; the  other  projects  that  are 
-^SSPlc?-?  the  responsibility"  .  of  OFS.  .Specifically  we -reviewed  the 
i?S<i?£§hiP  development  project,  and  the .standards  development  project. 
*Sa^i"j*S°*''  NLADA  has  also  had  -  an  historical  role  in.  and  committment 
to  the  development  of  civil  standards  for  legal  services  programs. 
Howard  is  very  interested  in  the  Civil  Division  of  NLADA  becoming 
formally  involved  in  the  standards  development  work  currently  being  done 
by  John  Tull  and  the  'ivil   tandards   ommittee  that  we  created  almost  — 
two  years  ago.   I  will  be  prepared  on  Wednesday  to  discuss  with  you 
some  ideas  we  have.-.about  transferring  funds  remaining  in  the  OFS  budget 
for  the  completion  of  the  standards  project  to  the  NLADA  civil  Division  _ 
for  their  management.   Most  of  the  work  that  will  be  remaining  after 
January  1  will  simply  be  printing  up  the  first  draft  of  the  standards, 
circulating  them  for  comments  to  the  field  and  other  interested  parties, 
receiving  comments  back,  and  then  ultimately  printing,  publishing,  and 
distributing  the  final  set  of  standards.   I  have  spoken  with  John  Tull 
and  he  and  I  are  in  agreement  that  NLADA  possibly  would  be  in  a  much  . 
better  position  to  continue  and  finalize  the  production  of  standards 
because  of  the  dramatic  demands  on  John's  time  and  the  remaining  staff 
of  the  Office  of  Field  Services.   We  will  discuss  this  further  on 
Wednesday. 

As  you  know,  since  1979  I  have  been  firmly  comitted  to  the  idea 
of  a  leadership  development  project  in  legal  services.   Late  in  1979 
v  I  was  able  to  set  aside  $300,000  accumulated  in  one-time  funds  through 
slope  funding  of  expansion  programs.   In  early  1980  I  wrote  a  paper 
describing  the  need  for  leadership  development  in  legal  services  and 
suggesting  a  project  that  could  be  carried  with  the  limited  amount  of 
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funds- we -had.   I  have  discussed  this  concept  with  huge  numbers  of 

people  including  Dan,  the  ABC  committee  and  the  Regional  Directors.  -- 

-Because  of  the  dramatic  changes  that  occurred  within  the  Legal  Services 

Corporation  and  the  field  in  1980  I  decided  not  to  go  forward  with  this 

project.   My  decision  was  mostly  driven  by  the  fact  that"  our  future  was 

very  uncertain  and  to  attempt  to  address  leadership  problems  without 

Rover: 
knowin^r-the  ultimate  outcome  of  our  appropriation  battle  and  literally 

the  :y.ery  survival  of  thie  Corporation  would  be  premature.   We  are  still 

in  a  very  uncertain  situation  and  I  am  still  determined  to  hold  and 

protect-  those  funds  until  we  have  a  better  sense  of  what  the  future  will 

bring. 

diBecause  of  NLADA.!  s  emerging  role  as  a  national  leader  in  the 
\  provision  of  legal  services,  Howard  has  expressed  interest  to  me  in  a  role 
for  direct  involvement  in  the  leadership  development  project.   I  am  very 
interested  in  this  for  several  reasons: 

z-1):   T  am  convinced  that  this  is  one  of  the  most  important  projects 

that  we  could  do  for  the  long  term  of  development  of  legal  services 
leaders; 
-2)  I  am  also  convinced  that  we  need  to  receive  the  advice,  guidance, 
;  -   and  assistance  of  a  wide  range  of  persons  expert  in  leadership 
development  in  other  disciplines.   While  we  are  awaiting  the 
outcome  of  Congressional  deliberations  on  our  fate,  this  project 
should  be  engaged  in  interviewing  a  wide  range  of  people  in  legal 
services  and  in  academia  regarding  the  leadership  needs  in  legal 
\         services  and  what  can  be  done  to  address  those  needs. 

If  we  decide  to  proceed  with  a  grant  to  NLADA  for  the  Technical 
Assistance  project,  I  would  be  interested  in  also  transferring  to  NLADA 

the  funds  and  responsibility  for  the  leadership  development  project. 

'  ^aS^Ss^y  a  great  deal  more  discussion  and  thought  has  to  be  given 
^s*.*^»\ — i-  - .—  -— 

-.'D£p~t3X3.scbut  *  believe  for  many  reasons  NLADA  would  be  the  appropriate 
-SS3C,ATO\ 
•  homejEor  this  project.   Please  give  this  your  thought  so  that  we  can 

■.i.cCf^cu.ss'rit  and  decide  how  to  proceed  with  this  at  the  August  2  6  meeting. 

ThanX  Vou -for  your  consideration. 
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JS    LEGAL  SERVICES  CORPORATION    .  °V£2" 

733  Fi/ieenih  Street,  .WW  "Washington,  DC.  20065 

^filer's  Direcl  Telephone 
(202) 

September  28,  1981 
C.  Lyonel  Jones,  Chairperson 
Board  of  Directors 
Access  to  Justice  Project/National  Legal 

Aid  &  Defender  Association 
1625  K  Street,  N.W.,  8th  Floor 
Washington,  D.C.   20006 

Dear  Mr.  Jones: 

I  am  pleased  to  inform  you  that  the  Legal  Services  Corpora- 
tion is  awarding  the  National  Legal  Aid  and  Defender  Association 
a  grant  of  $1,235,000  to  be  used  to  provide  management  and  tech- 
nical assistance,  leadership  development,  the  development  of 
standards  for  civil  legal  services,  and  to  produce  a  library  manual 
for  legal  services  programs  in  accordance  with  your  September  15, 
1981  proposal,  and  the  special  conditions  that  are  attached  to  and 
incorporated  by  reference  in  this  grant.   An  explanation  of  this 
■.grant  award  is  attached.   This  grant  is  made  pursuant  to  Sections^ 
1006(a)(1)(B)  and  1006(a)(3)(B)  of  the  Legal  Services  Corporation; 
Act,  42  U.S.C.  Sections  2996e  (a)  (1)  (B)  and  2996e  (a)  (3)  (B)  ,  as   __,/ 
amended. 

This  grant  is  awarded  from  funds  available  for  expenditure 
during  fiscal  year  1981.   We  anticipate  that  additional  funds  may 
be  available  during  the  1982  fiscal  year  to  continue  and  expand 
these  activities. 

A  check  in  the  amount  of  $411,667,  representing  one-third  of 
the  total  grant  award,  will  be  mailed  to  you  shortly  under  sepa- 
rate cover.   Additional  payments  in  that  amount  and  of  $411,66  6 
will  be  sent  to  you  on  November  1  and  December  1,  19  81,  respec- 
tively.  Deposit  and/or  expenditure  of  any  funds  received  under 
this  grant  will  signify  your  acceptance  of  its  terms  and  condi- 
tions.  If  you  have  any  questions,  please  contact  Kulett  H.  Askew 
at  (202)  272-4080. 

Sincerely, 


1W 


v 

Dan  J.  BradLey 
cc:   Howard  B.  Eisenberg,  Program  Director 

BOAR1     OF  DIRECTORS—  Hill.n  Rodhjm.  Clu.rm.r.,  Linle  Roei.  Artiru. 

S«.e*  I    fci>r"-'f                                  Cec.l.i  D    Ewuet                                      Mtttoel  KlIKK  Rooen  .'    Kuul  F    Willwr  McCain 

WuhiOfior     DC                                        P:                                                                   ,-°1  An*elc*.  Cjlifomu  Omit* ,  Ner*»*lj                                          Si    Lr*m.  Mi**xi-i 

R„„  0    Otuoue   J.                             H(~.ri)  R    S*cl>                                    R.tior..  Sh„mp  k.nu/c  TroOel'  Joseph.!*  »■«*; 

■■-    n ;. v.cm  H.rao..-    Cne.wr.ici;'                    Ice*...    K.«- •  0.'.:M    Cilifomi.                                    honow    Munch.* 
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LEGAL  SERVICES  CORPORATION/OFS 

GRANT  AWARD  EXPLANATION 

F/Y  1981 

GRANTEE  NUMBER:   3  09  04  2  SIGNED:  09/2  8/81 


GRANTEE  NAME:   NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

DESCRIPTION:   Management  and  Technical  Assistance 
Standards  For  Civil  Legal  Services 
Leadership  Development 
Librarian  Manual 

EFFECTIVE  DATE:   September  28,  1981 

TERMINATION  DATE:  December  31,  1982 

AWARD  AMOUNT:   $1,235,000.00 
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SPECIAL  GRANT  CONDITIONS 

GRANTEE:     -  NATIONAL-  XEGAL  AID  AND  DEFENDER  ASSOCIATION 
LSC  GRANT"  NUMBER?"  -3-05042'  - 

1.  The  grantee  will  comply  with  those  provisions  of  the  Legal 
Services  Corporation  Act  of  1974,  as  amended,  and  those  rules  and 
regulations,  policies,  guidelines,  instructions  and  other  directives 
issued  thereunder  by  the  Legal  Services  Corporation  that  are 
applicable  to  grantees  under  Sections  1006(a) (1) (B)  and 
1006(a)(3)(B)  of  the  Legal  Services  Corporation  Act 

2.  The  grantee  will  restrict  the  use  of  Corporation  funds  to 
activities  permitted  by  organizations  exempt  from  taxation  under 
Section  501(c)(3)  of  the  Internal  Revenue  Code  of  1954. 

3.  The  grantee  will  not  discriminate  on  the  basis  of  race,  color, 
religion,  sex,  age,  handicap,  or  national  origin,  against  (1)  any 
person  applying  for  employment  or  employed  by  the  grantee  with 
respect  to  any  personnel  action  proposed  or  taken  concerning  the 
applicant  or  employee;  or  (2)  any  person  seeking  participation  in, 
or  the  benefits  or  proceeds  of,  the  program  or  programs  supported  in 
whole  or  part  by  this  grant. 

4.  The  grantee  will  provide  for  an  annual  financial  audit,  as  of 
the  close  of  its  fiscal  year,  by  an  auditor  eligible  under  the 
Corporation's  Audit  and  Accounting  Guide  for  Recipients  and 
Auditors.  It  will  submit  such  audit  report  to  the  Corporation  within 
90  days  after  the  close  of  its  fiscal  year,  in  accordance  with 
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instructions  in  the  Corporation's  above-described  audit  guide  .   The 
grantee  remains  responsible  to  the  Corporation  for  proper 
expenditure  of,  accounting  for,  and  audit  of  all  grant  funds, 
whether  or  not  delegated  to  other  agencies  or  subgrantees. 

5.  Grantee  agrees  to  insure  that  any  delegate  agency  or 
organization  or  subgrantee  that  undertakes  responsibility  for  any 
part  of  the  approved  program  will  be  bound  by  these  conditions. 

6.  At  the  conclusion  of  the  grant  period,  or  if  the  grantee  ceases 
to  be  a   grantee  of  the  Legal  Services  Corporation  after  the 
expiration  of  this  grant,  grantee  will  follow  the  Corporation's 
directions  with  respect  to  the  use  or  disposition  of  fund  balances, 
records,  and  any  equipment,  supplies,  or  property  purchased  with 
grant  funds. 

7.  If  the  grantee  acquires  a  copyright  in  work  produced  under  this 
grant,  it  will  grant  to  the  Corporation,  without  fee,  a  non- 
exclusive, irrevocable  license  to  duplicate,  publish,  distribute  and 
use  any  such  copyrighted  work  product. 

8.  In  the  event  that  the  Corporation's  Congressional  appropriation 
is  not  sufficient  to  enable  the  Corporation  to  renew  this  grant, 

the  Corporation  will  notify  the  grantee  at  least  60  days  before  the 
end  of  the  grant  term  that  the  Corporation  does  not  intend  to  renew 

this  grant. 

9.  Funds  made  available  under  this  grant  shall  be  allocated  tc  the 
tasks  to  be  accomplished  as  follows: 
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Technical  and  Management  Assistance    S  .  650,000 

Leadership  Development  500,000 

Standards  Development  65,000 

Library  Manual  for  Legal  Services 

Programs  20,000 

Total  $1,235,000 


Within  30  days  of  the  date  of  the  grant,  the  grantee  will 
provide  the  Corporation  with  a  line  item  budget,  detailed  by 
expenditure,  for  each  task. 

10.  Any  additional  terms  and  conditions  pertaining  to  each  task  to 
be  accomplished  under  this  grant  which  the  Corporation  deems 
necessary  will  be  included  in  letters  of  understanding  to  be  signed 
by  the  parties  no  later  than  October  30,  1981,  which  letters  shall 
be  incorporated  by  reference  into  this  grant.   The  letters  shall 
include,  but  not  necessarily  be  limited  to,  the  following 
provisions:   recruitment  and  selection  of  project  staff;  role  and 
composition  of  advisory  boards  and  tenure  of  board  members;  content 
of  and  deadline  for  submission  of  workplans  to  complete  each  of  the 
tasks;  specific  items  to  be  provided  for  in  the  budget  for  each  task. 

11.  Grantee  will  submit  to  the  Corporation  written  quarterly 
reports  describing  its  activities  and  progress  and  stating  its  grant 
expenditures  during  the  period  on  each  of  the  tasks  covered  by  this 
grant. 
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mm    LEGAL  SER  VICES  CORPORA  TION  D'n  J  »"*** 

~™™  Pmtdeni 

733  Fifteenth  Street,  N.W.,  Washington,  D.C.  2000S 

'■■^MriTer's  Direct  Telephone 

"l"2'  December  10,  1981 


C'-.Lyonel  Jones,  Chairperson 

Board  of  Directors 

Access  to  Justice  Project/National  Legal 

Aid  &  Defender  Association 
1625  K  Street,  N.W.,  8th  Floor 
Washington,  D.C.   20006 

Dear  Mr.  Jones:  > 

I  am  pleased  to  inform  you  that  the  Legal  Services  Corpo- 
ration is  awarding  your  program  a  one-time  grant  of  $7  05,000 
which  is  available  for  immediate  expenditure. 

These  funds  are  awarded  on  a  non-recurring  basis  and  are 
to  be  used  for  the  following  purposes: 

TT    •   $250,000  for  technical  assistance  activities; 

•  $300,000  for  management  development  and  assistance; 

•  $15,000  for  standards  development;  and 

•  $140,000  for  technical  assistance  to  Corporation 
programs  for  training  on  private  bar  delivery. 

The  terms  and  conditions  of  your  September  28,  1981  grant 
award  are  incorporated  by  reference.   Expenditure  of  funds  re- 
ceived under  this  grant  will  signify  your  acceptance  of  these 
terms  and  conditions. 

If  you  have  any  questions,  please  contact  Hulett  H.  Askew 
of  the  Office  of  Field  Services  at  272-4080. 

Sincerely, 


Dan  J.  BradLjey 
cc :   Howard  B.  Eisenberg,  Program  Director 


BOARD  OF  DIRECTORS  —  Hill»r>   Rodtom.  Ouinrun  Lmlc  Rock,  Arunm 

Slcvcfi  L    Enteloer                                  Cecil.,  D    F-vQuct                                       Mtch»el  k»mot  Rc*en  J    kuuV  F    William  M.-C*Jp.r. 

Wjihmfiof.    DC                                    FTioenn.  Anion*                                    Uti  Angelei.  Cilifo-ni»  Omihi    Ntkiiu                                      S<    L-          M  ,»our 

■>          -~    'v •     i-                                Hovafd  R    Sjcki                                       Ramo«»  Shurnc  Rich.f^  Truoc'!  ,<w*philie  lfc  onh; 
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L-JAL  SERVICES  CORPORATION  (~. 
GRANT  AWARD  SCHEDULE      V- 
F/Y  1982 


|  309042  SI6NED  -  12/10/81 

NATIONAL  -LECAL  ~ATT)-ANTr:  DEFENDER  "ASSOCIATION"-^-  ■"■-■■  -  ... 

-^ JESCR^gitXQJS       \*J.  ACTION    ANNUALIZED  EFF/DATE  TERM/DATE    AWARD  AMNT 

•:^^E-^IjrE-=4WiRDS,k:--r  .--.-,----  t  —- :-----w-  ----•-••  >.-.-- -—.:.^--,-^,.  -  -  . 

:2^~"~vSag& 'FI ELTJ  "  '    ""  j"'  62 00  01 350,000 

T      ffAllC  FIELD             820001  300,000 

BASIC  FIELD             820001                                        .  15,000 

BASIC  FIELD B20001 laO.OOO 

TOTACr*CTIr)NS 
THIS  AWARD 


BASIC  FIELD  705,000 

TOTALS  705.000 


-.----  <-'.,  ;  ~    " 


I 


■  it'  j— x^f-S^".- 


r 


L- 
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.  £.  •  /  ui-r^fi 


- -i=r=  -  LEG.4 L  S£/?  WC£S  CORPORA TION      .  Dj;j.,.w'"> 

:V-:7£: 7.U  Fifteenth  Svcci,  S.W.,  Washington,  D.C.  2U00S 

TO:  '■  ■  ■ 
i.  iV£ile£>.  Hired  Telephone 

--<7°^     272-40  80  March   25,    19  82 


Howard   B.    Eisenberg 
Executive   Director 

National   Legal  Aid    &    Defender   Association 
.1625 . K   Street   N.    W.    -   Eight   Floor 
Washington   D.    C.    20  00  6 

Dear  Howard : 

?--■-.-  Thank  you  for  your  letter  of  March  23  regarding  the  fiscal 
agreement  between  NLADA  and  the  Legal  Services  Corporation.  In 
; addition  to  your  letter,  Bucky  has  reported  to  me  on  the  thorough 
discussions  he  and  Theron  have  had  with  you  and  Wayne  regarding 
these  issues  as  well  as  the  progress  being  made  on  the  projects 
themselves. 

:-.;-. As  you  know  I  am  personally  very  interested  in  insuring  the 

success  of  the  projects  we  funded  at  NLADA.   We  believe  that  the 

-training, development  and  support  of  good  managers  and  solid  mana- 
gement practices  remains  a  critical  need  in  the  legal  services 

= program.   The  projects  that  LSC  has  funded  at  NLADA  will  be  the 
major,  if  not  the  sole,  source  of  national  support  and  assistance 
in  addressing  these  needs.   We  have  great  confidence  that  NLADA 
will  succeed  in  meeting  this  most  important  challenge. 

The  overhead  rate  you  have  suggested,  and  the  other  proposals 
"you  made  in  the  letter  to  me  of  March  23,  are  reasonable  and  are 

hereby  approved.  I  offer  to  you  any  assistance  that  I  or  my  staff 
"can  provide  to  you  as  you  proceed  to  accomplish  the  many  important 

tasks  ahead  of  you. 


Thank  you  for  your  cooperation. 


Sincerely , 


'Director 
Office  of  Field  Services 
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AiD  &  DEFENDER 
ASSOCIATON 

1625  K  STREET.  N.W. 

'  EIGHTH  FLOOR 

WASH.D.C?200Q6 

(202)  352-0620 

HOWARD  B.  EISENBERG 

E«*cutive  DweclO' 

JUUUr-PMgUSAH 

DtfeclocOy!-l  [Awuon 

.:      RICHARD  i  mSDN 
Elector.  Deteno©r&!vi5ion 

"OFFICERS 

Pronoem 

C.  LYONEL  JONES 

C»ve>onc  OM 

Presioenl-Elecl 

JERROLD  L  BECKER 

Knorvil.e.  TN 

Immedtote  Posl  Prestoent 

WILLIAM  JL  KLAUS 

Pwoae^rscrPA 

—  — Trecsore* 

NORMAN  P.iMETZGER 

InOigncpoiis  IN 

BC       3  OF  DIRECTORS 

ANN  BAILEY 
Sprtnofett.  MA 

GORDON  BARANCO 
Son  froocico.'CA 

JERROLD  L  BECXEJ? 
Kno«v*e.  IN 

MARY-LOUISE  K.  BUTLER 
-S1-.  Lous,  MO 

JOHN  J  CLEARY 
Son  Oeoo  CA 

MARSHALL  HARTMAN 
Evonsloa  IL 

HON  SAM  D.  JOHNSON 
Austin  TX 

C.  LYONEL  JONES 
Oevelonc  OH 

NORMAN  LEFSTEIN 
Cnope1  hji  nc 

BENJAMIN  LERNER 
PruiooelphiQ.  PA 

NORMAN  P  METZGER 

IndonoDOlis  IN 

GEORGE  W  MOORE 

Ne*  VCXtL  NY 

ELLSWORTH  MORGAN 

Newo'K  NJ 

GERALDINE  MOSES 
Son  [>eoc  CA 

ON  REVIUS  0  ORTIQUE.  JR 
Ne*  Cfiearu  LA 

yN  CECIL  F   POOLE 
Son  Roncisco.  CA 

SHELDON  PORTMAN 
Son  joie  CA 

JEROME  J   SHESTACK 
P-wooe'DniC  PA 

MARTTIE  L  THOMPSON 
Prxjoelpnic  PA 

MARY  WRIGHT 


March  23,  1982 


Mr.  Clinton  Lyons,  Director 
Office  of  Field  Services 
Legal  Services  Corporation 
733  Fifteenth  Street,  N.W. 
Washington,  D.C.    20005 

RE:     NLADA  Overhead  from 

Legal  Services  Corporation  Grants 

Dear  Clint: 

The  purpose  of  this  letter  is  to  request  final  approval  of  the  fiscal  agreement 
between  LSC  and  NLADA  regarding  overhead  costs  to  NLADA  of  the  recent 
grants  from  the  Corporation.   The  specific  grants  in  question  are  all  contained 
in  the  NLADA  proposal  to  LSC  by  my  letter  to  Bucky  Askew  of  September 
15,  1981: 

1)  Technical  and  Management  Assistance, 

2)  Leadership  Development, 

3)  Standards  Development,  and 

^)        Library  Manual  for  Legal  Services  Programs. 

There  is  an  additional  grant  included  of  $1^0,000  for  Private  Bar  Involvement 
Technical  Assistance. 

The  Association's  overhead  in  grant  administration  was  approximately 
<i5%  for  the  grants  held  in  1981,  and  I  expect  a  similar  rate  for  1982  and 
1983.   This  rate  is  compatible  with  both  historical  actual  changes  to  grants 
from  LEAA  (37%)  which  have  been  audited  and  far  below  overhead  costs 
determined  by  Peat,  Marwick,  Mitchell  &  Co.  in  1980  (63%). 

NLADA  appreciates,  however,  its  responsibility  to  ensure  that  as  much 
money  as  possible  be  focused  on  direct  field  activities.   Our  commitment 
to  the  development  of  quality  legal  services  imposes  on  NLADA  the  obligation 
to  absorb  some  indirect  expenses  in  grant  overhead.    On  the  other  hand, 
NLADA  dues  are  a  percentage  of  program  dues  and  thus  as  LSC  funds  are 
reduced  our  dues  revenue  declines.   At  the  same  time,  the  civil  legal  services 
community  has  made  increasing  demands  on  our  Association  for  services. 
For  these  reasons,  we  anticipate  an  inability  to  support  these  grants  without 
at  least  a  small  percentage  of  overhead.   In  this  spirit,  I  propose  the  following 
agreement: 

1)        NLADA  retain  its  direct  costs  arrangement  for  1981  as  outlined 
in  my  letter  to  Bucky  Askew  of  September  15,  1981; 
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\i£$i(3R  *  'Clinton  Lyons 
^_- ------  March  23,  1982 

.  .  ■.:._  -.    .  Page  Two 

&sc°&       -;  .'.:■•..:.:..: 

Trjrr ■—.--.  :  2)        NLADA  assess  only  15%  of  the  grant  from  the  original  total 

.  .  _-.  ;  -  _  award  for  overhead  at  the  initiation  of  the  grants,  payable  upon 

~EC&f--~i    '  your  approval  of  this  agreement; 

ZZrB?£CT:~  3)        All  interest  earned  from  each  of  the  grants  be  used  for  direct 

costs  of  the  respective  grant; 

'    4)       The  direct  costs  for  1982  and  beyond  as  enumerative  in  my 
•  -_■  .  letter  to  Bucky  be  waived  in  consideration  for  this  overhead  rate; 

. .  5).       No  overhead  assessment  shall  be  used  to  support  any  activity 

prohibited  by  the  Legal  Services  Corporation  Act  or  consequent 
liril    -=.-■  regulations. 

-•---.._-  If  the  foregoing  provisions  are  acceptable  to  the  Corporation,  I  would 

appreciate  written  approval  from  you. 

If  you  wish  to  discuss  the  matter  further,  please  contact  me. 
Sincerely, 


Howard  B.  Eisenberg 
Executive  Director 

HBE/bb 


29-327   0-84-28 
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272-4080  March   25,    19  82 


Wayne  M.   PresBel       -\ 

Director,   Management  Project 

National  Legal  Aid  &  Defender  Association 

1625   K  Street,   N.   W.      -Eighth  Floor 

Washington  D.    C.    20006  •  ""    . 

"Dear  Wayne:;    .    -  ~_  ...  •   --' 

;VcV  Thank,  you  for  your  letter  of  March  23   regarding  the  activities 

~2>T.  of  the  Management  Project.      As  you  know  the  grant  made  to  NLADA 

by  the  Legal   Services   Corporation   contained  several   special   coridi- 
/-  tions   requiring  the   submission  of    line    item  budgets,   workplaas,     .     ■ 
j"_ .  .  .'and  quarterly  reports    (see   conditionsnnnhber  9,   10,    and  11).,  In  : 
sgjfSf- December  pf  1981,   Howard  Eisenberg  requested  and  I   approved,,  an  .-.:c:.:r 
sKV;. extension  of  time"  for  complying  with   these  conditions  because  of  ~;~X~; 
Vf/f* 'delays  experienced  in  hiring  the  direct£&  of  the' Management  -."'- 

"I*.. Project.  -     -  .,-  ■-"       ;  _-'?: 

The         sum  and  substance   of  the  conditions  on  your  grant 
emphasize   the  Corporation's   interest  in  the   success   of  your  project. 
Technical   compliance  with   formal   conditionris  of  course  very  impor- 
tant,   but  the  Corporation  has   always   done  more  than   simply   relate 
to  its   grantees   in   a   formalistic   compliance   context.      Clint  and  I 
believe  '.that  because  of  our  interaction  with  both  you  and  Howard, 
because  of  our  attendance  at  several  meetings  where   the  work  of  the 
project  was   discussed,    and  because  of  the   feedback  we  have   received 
from  various   individuals,    including  many  of  the  Regional  Directors, 
we   do  have   an   adequate   sease  of   the  progress   your  project  has  made 
and  what  your  plans    for  the    future   are.      Our  oversight  responsibili- 
ties have  been  met,   both  in   formal   and  informal  ways. 

Therefore,   your  letter  of  March  2  3   serves   as    formal   compliance 
with   special   conditions   number  9    and  10   of  the   grant  to  NLADA  dated 
September  28,    1981.      I    appreciate  your  responsiveness   and  the  effort 
you  have  aade   to  keep   us   informed  of  the  project's  progress. 


431 


Wayne. M.    Pressel 

March'23,    1982  '■.'  v-- 

Page   Two -"  v 


•'-jjc.:.  I   understand  that   the  Advisory  Committee  will  be   meeting 

2-Y'"-'    again   on  March   26    ao  provide    further  guidance   to  you   as  to  the' 

»~;:*~"  most  pressing  needs   in   the   field.      I   expect  that  as   issues   develop 
.;'...:  rtfa    and   time   passes,    that  some  of  your  priorities   may   changes   and  the 
"    .'?■?    workplan  will  become   more    specific.      Please  keep   us    apprised  of  . 
-*^X    these    changes...  ■.-■-.-.-"•■-':.-      '^>'s ■■■  -_  •*        ."•'  ;t---/-:  :-- .  --'.'■  "- 


~-^j~ '.''-" -'-  '  Thank  you  for  your  "cooperation. 


Sincerely, 


•>  ■■.  -.  —  _ 


Hulett  H.   Askew    :•• 

Deputy  Director 

Office   of  Field  Services 


cc:    Howard  Eisenberg 
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«s»Ot\AL  LEGAL 

AID  &  DEFENDER 

ASSOCIATION 

1625  K  STREET,  N  W. 

EIGHTH  FLOCW 
WASH    DC  20006 

(202)452-0620 


March  23,  1982 


Mr.  Hulett  H.  Askew 
Deputy  Director 
Office  of  Field  Services 
Legal  Services  Corporation 
733  Fifteenth  Street,  N.W. 
Washington,  D.C.    20005 

RE:  Technical  and  Management 
Assistance  Grant 


Dear  Bucky: 

The  purpose  of  this  letter  is  to  clarify  the  proposed  workplan  and  budget 
for  the  Technical  and  Management  Assistance  Grant  from  LSC  to  KLADA. 
Although  detailed  plans  for  both  are  constantly  evolving,  I  feel  an  obligation 
to  secure  your  approval  under  the  existing  contract. 

The  Management  Project  has  dual  responsibilities.   First,  it  is  devoted 
to  assisting  managers  to  support  and  develop  staff  to  deliver  high  quality 
legal  services  through  a  variety  of  training  systems,  resource  materials 
and  specialized  consultants.    The  scope  of  the  Project's  work,  however, 
extends  beyond  present  managerial  needs.   The  Management  Project  is 
actively  involved  in  future  organizational  development.   In  times  of  shrinking 
financial  resources  and  expanding  need,  the  field  programs  must  seek  novel 
approaches.   Pro  bono  panels  of  private  attorneys,  alternative  corporate 
structures,  inter-agency  information  and  referral  services  and  the  structured 
use  of  volunteers  are  all  Management  Project  commitments  which  look 
to  the  future  of  legal  services  in  the  19S0's.    Never  have  the  management 
challenges  to  legal  services  been  greater,  and  never  has  the  need  for  response 
been  clearer. 

The  attached  Advisory  Committee  agenda  with  explanatory  memorandum 
describes  in  more  detail  the  directions  for  the  Management  Project.    As 
the  memo  indicates,  flexibility  and  responsiveness  mandate  the  amendability 
of  this  workplan.    The  coordinating  budget  is  also  attached. 

If  these  plans  are  satisfactory,  please  approve  them  in  writing.   I  will 
submit  more  detailed  plans  for  your  review  and  approval  after  the  Advisory 
Committee  has  met  on  March  26,  1982. 


Sincerely, 


U 


-fa^ceJ<^ 


Wayne  M".  Pressel 

Director,  Management  Project 
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NLADA  MANAGEMENT  PROJECT 
Budget 


INCOME: 


1)  Basic  LSC  Grant  $1,200,000 

2)  Anticipated  Interest  Income  100, 000 

TOTAL  INCOME  $1,300,000 


EXPENSES: 


1)  NLADA   Indirect    Costs   Overhead    (2   years)  $      180,000 

2)  Direct   Project   Costs:  ■  -<S- 

a)  Staff    salaries   and    fringe  benefits 

(2   years)  230,000 

b)  Staff    travel    (2   years)  40,000 

c)  Space   rental    (2   years)  24,000 

d)  Telephone    (2   years)  15,000 

e)  Supplies    (2   years)  5,000 

f)  Advisory   Committee   travel    (2   years)  8,000 

3)  Direct   Contract    Services   <2   years)  798,000 

TOTAL  EXPENSES  $1,300,000 
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The  Chairman.  Then  in  1982,  you,  Mr.  Lyons,  approved  a  techni- 
cal assistance  grant  to  NLADA  for  $1.3  million  on  March  25,  1982. 
Do  you  remember  that  grant?  Is  that  a  separate  grant  as  well? 

Mr.  Lyons.  I  believe  so,  Senator. 

The  Chairman.  Those  will  be  grants  5  and  6. 

Mr.  Lyons.  It  does  not  say  how  much  it  is  on  here. 

The  Chairman.  The  only  thing  I  am  getting  to  is,  it  looks  to  me 
there  was  approved  over  $3.2  million  in  grants  to  NLADA  during 
this  period  of  time.  From  what  little  we  know  about  it — and  it  is 
tough  for  us  to  get  all  the  documents — it  seems  like  that  was  quite 
a  jump  in  grants  for  NLADA  during  that  period  of  time,  less  than 
a  year. 

Mr.  Lyons.  I  think,  Senator,  again  we  will  have  to  supplement 
the  record.  But  I  think  you  will  find  that  all  of  those  grants  are 
logical  and  consistent  with  the  thrust  of  the  Corporation  to  localize 
training  and  other  activities. 

The  Chairman.  That  very  well  may  be.  All  I  am  bringing  out  is 
that  you,  Mr.  Lyons,  and  you,  Mr.  Askew,  joined  NLADA  in 
March — well,  you  joined  the  organization  in  December  1982,  and 
Mr.  Askew  in  March  1983. 

Mr.  Lyons.  That  is  simply  untrue,  Senator. 

The  Chairman.  You  are  not  with  NLADA? 

Mr.  Lyons.  I  am  the  executive  director  of  the  National  Legal  Aid 
&  Defenders  Association.  I  was  hired  on  June  7,  1983,  and  pursuant 
to  a  process  of  selection  that  I  will  be  happy  to 

The  Chairman.  I  have  no  problems  with  that.  What  are  you  paid 
in  that  position? 

Mr.  Lyons.  I  beg  your  pardon? 

The  Chairman.  What  are  you  paid  in  that  position  at  the  Na- 
tional Legal  Aid 

Mr.  Lyons.  I  am  paid  $57,000  a  year. 

The  Chairman.  That  is  about  the  same  as  you  were  paid  in  the 
Federal  Government? 

Mr.  Lyons.  That  is  right. 

The  Chairman.  I  guess  during  those  years  you  were  probably 
paid  a  little  bit  less  than  that. 

Mr.  Lyons.  I  am  sorry? 

The  Chairman.  During  the  years  that  you  worked  for  the  Legal 
Services  Corporation,  you  were  probably  paid  a  little  bit  less  than 
that.  I  think  you  jumped  the  scale  last  year.  Was  that  about  the 
same 

Mr.  Lyons.  I  was  paid — as  Acting  President,  that  was  about  the 
same.  As  Acting  Vice  President,  I  was  paid  a  little  less  than  that. 
As  Director  of  Field  Services 

The  Chairman.  Mr.  Askew,  what  is  your  job  with  NLADA? 

Mr.  Askew.  I  am  not  employed  at  NLADA. 

The  Chairman.  Who  are  you  with  now? 

Mr.  Askew.  I  am  unemployed. 

The  Chairman.  Did  you  serve  as  a  consultant  for  NLADA  during 
this  period? 

Mr.  Askew.  No,  sir.  I  have  received  no  compensation  from 
NLADA  for  any  purpose. 

The  Chairman.  I  just  wanted  to  clarify  that  and  get  that  out  of 
the  way.  Let  me  just  say  this  to  you.  I  apologize  for  keeping  you  so 
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long.  I  could  have  kept  you  a  lot  longer,  by  the  way.  I,  again,  want 
to  express  my  gratitude  to  you  for  the  candor  that  you  have  ex- 
pressed before  this  committee.  I  think  we  have  made  some  head- 
way here,  and  maybe  some  way  or  another  we  can  resolve  the 
problems  that  exist  with  regard  to  legal  services  to  the  poor. 

My  personal  feeling  is  that  if  we  can  depoliticize  legal  services,  if 
we  can  get  them  out  of  the  field  of  lobbying  and  political  work,  and 
get  them  oriented  toward  utilizing  the  scarce  funds  that  really  do 
exist — and  $320  million  is  hardly  scarce,  but  still  it  is  not  enough 
to  do  the  work  for  the  poor  in  this  country,  and  we  all  understand 
that.  I  can  become  a  very  strong  supporter  of  this  program.  I  do 
support  legal  services  for  the  poor. 

But  I  am  worried  tremendously  when  I  see  all  the  things  that  we 
have  discussed.  We  have,  I  think,  just  scratched  the  tip  of  the  ice- 
berg, all  the  things  that  we  have  brought  out  this  morning,  which 
you  all  admit  are,  if  not  illegal,  at  least  improper. 

We  have  had  people  tell  us  that  there  are  documents  that  are 
not  there  any  more,  that  we  have  not  even  begun  to  scratch  the 
surface.  Of  course,  we  do  not  have  the  investigators  to  do  that.  All 
we  want  to  do  is  bring  this  out  and,  we  are  hopeful,  come  up  with  a 
way  of  solving  the  problem. 

My  personal  way  of  resolving  it  would  be  to  get  the  Federal  Gov- 
ernment out  of  it  and  let  the  State  and  local  bar  associations 
handle  it.  They  probably  would  use  many  of  the  same  grantees,  but 
I  bet  there  would  be  a  lot  more  auditing  and  a  lot  more  effort  put 
into  resolve,  at  least  these  issues  that  we  have  raised  here  today.  I 
would  be  willing  to  go  and  find  more  funds  for  the  poor.  It  is  awful- 
ly hard  for  many  of  my  colleagues  to  support  this,  and  I  think  it 
will  be  hard  for  them  to  support  this  unless  we  are  assured  that 
these  problems  can  be  resolved  once  and  for  all.  Like  you  say,  it 
may  take  tremendous  statutory  draftsmanship  on  our  part  to  be 
able  to  resolve  them. 

I  am  willing  to  work  on  that  with  my  colleagues.  I  know  that 
Senator  Eagleton  is  very  sincerely  in  favor  of  the  National  Legal 
Services  Corporation.  I  have  been  both  in  favor  and  against  it, 
based  on  what  I  have  heard  through  the  intervening  last  7  years. 
But  again,  I  just  want  to  thank  you  for  your  candor.  I  want  to 
thank  you  for  being  here.  I  know  it  has  been  a  long  ordeal  for  you, 
but  I  think  you  have  been  helpful.  Probably,  in  the  end,  if  the 
Legal  Services  Corporation  continues  to  survive,  you  will  have 
played  a  noble  role  in  keeping  it  surviving  because  of  the  honesty 
that  you  have  expressed  here  today.  It  has  not  been  easy.  I  know  in 
your  case,  Mr.  Bradley,  how  dedicated  you  are  to  Legal  Services 
Corporation.  I  know  that  you  do  not  want  to  find  any  fault  with  it, 
if  you  can  avoid  it.  But  you  have  been  willing  to  admit  that  there 
are  faults,  and  we  are  hopeful  we  can  find  a  way  of  solving  those 
faults  and  going  on  and  giving  real  legal  services  to  the  poor. 

Thank  you  so  much.  I  apologize,  again,  for  the  length  of  this  par- 
ticular session. 

Mr.  Bradley.  Thank  you,  Senator. 

Mr.  Lyons.  Thank  you.  Senator. 

The  Chairman.  We  still  have  a  long  way  to  go  here  today.  Our 
second  panel  will  focus  on  allegations  that  Legal  Services  staff  at- 
torneys have  been  engaged  in  various  political  and  union  organiz- 
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ing  activity.  The  panel  members  were  to  be  Mr.  C.  H.  Fields,  assist- 
ant director,  National  Affairs  Division,  American  Farm  Bureau 
Federation  in  Washington,  D.C.,  and  Mr.  David  Hall,  executive  di- 
rector, Texas  Rural  Legal  Aid,  Weslaco,  Tex. 

Unfortunately,  Mr.  Hall  notified  the  committee  last  evening  that 
he  will  be  unable  to  attend  because  of  an  unavoidable  court  appear- 
ance. I  am  sorry  that  Mr.  Hall  will  not  be  with  us  here  today,  be- 
cause several  of  the  problems  we  have  been  addressing  today  in- 
volve the  Texas  Rural  Legal  Aid.  For  example,  Texas  Rural  Legal 
Aid  brought  suit  to  prevent  the  holding  of  the  recent  special  elec- 
tion in  Texas  won  by  Congressman  Phil  Gramm.  It  has  a  fund  bal- 
ance of  $746,000  in  1981  and  $224,000  in  1982.  Over  that  2-year 
period,  it  collected  almost  $100,000  in  fee  award  cases. 

Numerous  accusations  concerning  the  Texas  Rural  Legal  Aid 
have  been  submitted  to  me.  For  example,  it  is  alleged  that  Edward 
J.  Tuddenham,  an  attorney  for  Texas  Rural  Legal  Aid,  appeared  in 
the  middle  of  a  growers  field  demanding  that  the  owner  of  the 
packing  shed  "get  off  his  ass"  and  negotiate  with  the  union.  This 
same  lawyer  has  been  observed  directing  picket  lines.  Inez  Flora  is 
also  an  attorney  for  Texas  Rural  Legal  Aid  and  has  been  transport- 
ing picketeers  to  picket  lines  and  participating  in  the  picketing. 
Texas  Rural  Legal  Aid  is  attempting  to  have  the  State's  right-to- 
work  law  declared  unconstitutional. 

Attorneys  for  Texas  Rural  Legal  Aid  stated  in  one  case  that  if 
the  employer  involved  did  not  agree  to  include  a  statement  in  the 
settlement  contending  that  Texas  labor  statutes  are  unconstitution- 
al, they  would  seek  monetary  damages.  Of  course,  all  of  these  alle- 
gations appear  to  me  to  be  flagrant  violations  of  the  law,  and  I  was 
hoping  that  we  could  resolve  these  and  others  made  against  the 
Corporation  today.  But  that  will  be  impossible  today,  so  we  will  ask 
Mr.  Hall  to  answer  questions  that  the  committee  may  have  in  writ- 
ing, and  I  urge  all  of  my  colleagues  to  take  him  up  on  his  offer  to 
be  willing  to  answer  those  questions. 

Mr.  Fields,  we  are  happy  to  have  you  here  today.  We  are  sorry 
you  have  had  to  wait  so  long,  but  I  think  you  can  see  why  it  took 
so  long  to  get  to  you.  But  we  will  turn  to  you  and  your  testimony 
at  this  time. 

Excuse  me,  Mr.  Fields.  I  was  worried  more  about  the  witnesses 
than  I  was  about  the  poor  court  reporter.  I  think  we  should  have 
about  a  3-minute  recess  for  him,  if  you  would  permit  that.  Let  us 
just  recess  for  3  minutes  and  then  come  right  back. 

[Recess  taken.] 

The  Chairman.  We  will  take  your  testimony  at  this  time. 

STATEMENT  OF  C.  H.  FIELDS,  ASSISTANT  DIRECTOR,  NATIONAL 
AFFAIRS  DIVISION,  AMERICAN  FARM  BUREAU  FEDERATION, 
WASHINGTON,  D.C. 

Mr.  Fields.  Thank  you,  Senator  Hatch.  I  think  it  is  rather  obvi- 
ous we  should  conserve  some  time,  and  I  will  try  to  be  as  brief  as 
possible,  Senator,  since  I  see  we  are  running  late.  We  will  try  to 
conserve  some  time. 

Let  me  first  say,  as  I  am  sure  you  well  know,  that  the  farmers 
and  ranchers  of  this  Nation  are  strong  believers  in  the  American 
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system  of  justice,  guaranteed  by  the  Constitution.  We  agree  with 
the  concept  that  every  citizen,  regardless  of  his  or  her  economic 
status,  should  have  reasonable  access  to  the  courts  and  to  compe- 
tent legal  representation. 

From  the  beginning  of  this  program,  however,  we  have  had  seri- 
ous reservations  about  the  necessity  or  advisability  of  injecting  the 
Federal  Government  into  this  service  area,  and  the  creation  of  a 
quasi-public  corporation  to  administer  the  program.  As  we  have  ob- 
served and  experienced  the  operation  of  the  program  over  the  past 
10  years,  and  after  listening  to  what  I  have  heard  here  this  morn- 
ing, I  must  say  that  our  reservations  have  been  confirmed. 

Complaints  from  Farm  Bureau  members  about  abusive  attitudes 
and  conduct  on  the  part  of  local  legal  services  attorneys  continue 
to  be  numerous.  We  have  testified  before  a  subcommittee  of  this 
committee  and  the  House  Judiciary  Subcommittee  several  times 
about  those  complaints.  I  will  summarize  them,  as  follows: 

One.  Legal  services  attorneys  are  too  quick  to  file  lawsuits 
against  employers  and  others,  and  in  many  instances  complaints 
and  problems  and  disputes  could  be  handled  through  quiet  discus- 
sion and  negotiation.  In  many  instances,  employers  are  not  even 
aware  of  a  complaint  by  a  worker  until  he  is  served  notice  of  a  law- 
suit. 

Two.  Involvement  in  labor  disputes  and  union  organizing  is 
clearly  prohibited  by  the  act,  but  Legal  Services  Corporation  attor- 
neys continue  to  involve  themselves  in  this  type  of  activity,  and  we 
are  filing  considerable  documentation  of  this  statement  to  indicate 
that. 

Three.  In  too  many  instances,  Legal  Services  Corporation  attor- 
neys solicit  business  by  stirring  up  controversy,  particularly  among 
migrant  and  seasonal  farmworkers. 

Four.  In  many  instances,  Legal  Services  Corporation  attorneys 
file  lawsuits  involving  insignificant  issues,  such  as  small  wage  pay- 
ment claims,  that  cost  employers  a  lot  of  money  to  pay  for  their 
own  legal  assistance  where  they  think  the  complaint  is  unfounded 
and  without  merit.  Farmers  and  their  association  have  been  forced 
to  spend  exorbitant  amounts  of  money,  far  more  than  the  value  of 
the  claim,  in  order  to  protect  their  legal  rights  in  these  harassment 
cases. 

We  are  filing  with  this  statement,  Senator,  a  rather  extensive 
detail,  indicating  what  some  of  these  activities  have  been  over  the 
years.  I  will  not  go  into  all  that  now.  We  are  also  filing  with  this 
statement  a  statement  of  the  Florida  Farm  Bureau  Federation, 
which  goes  into  some  detail  regarding  documented  abuses  of  the 
Legal  Services  Corporation  recipients  in  that  State,  involving  labor 
organizing,  association  with  radical  advocacy  group,  assistance  to 
illegal  aliens,  lobbying,  fomenting  strikes,  and  other  such  activities 
that  go  far  to  explain  a  growing  public  awareness  of  the  fact  that 
the  Legal  Services  Corporation  has  gotten  out  of  hand  and  must  be 
made  more  accountable  to  the  taxpayers  who  are  paying  the  bill. 

We  give  some  documentary  material  here  with  regard  to  some 
activities  by  the  migrant  legal  action  program,  which  is  one  of  the 
support  centers  that  is  funded  by  the  Legal  Services  Corporation. 

The  Chairman.  Without  objection,  we  will  put  that  in  the  record. 

[Material  referred  to  follows:] 
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STATEMENT  OF  THE  AMERICAN  FARM  BUREAU  FEDERATION 
TO  THE  COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 
UNITED  STATES  SENATE,  WITH  REGARD  TO 
THE  LEGAL  SERVICES  CORPORATION 

Presented  by  C.  H.  Fields 

Assistant  Director 
National  Affairs  Division 

July  12,  1983 

Farm  Bureau  is  the  nation's  largest  general  farm  organization, 
representing  more  than  three  million  member  families  in  48  states  and 
Puerto  Rico,  of  which  approximately  500,000  are  employers. 

In  January  of  this  year,  the  voting  delegates  of  the  member  State 
Farm  Bureaus  adopted  the  following  policy  statement  on  the  Legal 
Services  Corporation: 

"We  support  legislation  to  repeal  the  Legal  Services 
Corporation  Act  of  1974,  as  amended.   Pending  this  repeal, 
we  will  support  efforts  to  stop  all  appropriations  for  the 
Legal  Services  Corporation,  and  to  effect  broad  reform  to 
minimize  federal  control  over  the  program." 

In  addition,  the  delegates  expressed  concern  about  "federally- 
funded  agitation": 

"The  U.S.  Congress  has  created  a  broad  range  of  federal 
programs  and  agencies  designed  to  improve  the  economic 
status  of  low  income  groups  and  other  minority  groups.   These 
programs,  including  CETA,  CSA,  VISTA  and  the  Legal  Services 
Corporation,  have  operated  through  direct  funding  from  the 
federal  treasury  of  nonprofit  local  organizations. 

"In  many  instances  these  groups,  which  are  entirely 
dependent  upon  federal  grants  and  contracts,  have  engaged  in 
political  agitation,  union  organizing  and  lawsuits  without 
merit  to  justify  their  existence,  including  actions  against 
local  units  of  government  and  a  great  many  farmers,  ranchers 
and  other  businessmen.   We  urge  abolishment  of  these 
programs. " 

A  book  recently  published  by  the  Urban  Institute,  entitled  The 
Reagan  Experiment,  includes  a  chapter  on  "The  Nonprofit  Sector,"  which 
reviews  one  of  the  stated  central  goals  of  the  Reagan  Administration — 
reducing  the  role  of  government  in  our  society  and  increasing  reliance 
on  private  efforts  to  meet  certain  needs  of  individuals.   The  authors 
estimate  that  the  nonprofit  association  sector  includes  some  846,000 
groups  as  of  1980.   Nearly  40  percent  of  these  organizations  are 
engaged  in  providing  social  services,  another  third  are  civic,  social 
or  fraternal  organizations.   In  the  domestic  sphere,  the  federal 
government  does  very  little  by  itself.   Rather,  it  relies  on  a  vast 
array  of  third  parties — states,  cities,  counties,  research  institutes, 
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universities,  community  organizations,  social  service  agencies,  so- 
called  "public  interest"  groups  and  the  like — to  carry  out  its 
responsibilities.   The  result  is  an  elaborate  pattern  of  "third-party 
government,"  that  the  authors  call  "the  central  fact  of  federal 
domestic  operations." 

The  report  estimates  that  federal  funds  going  to  nonprofit 
organizations  totaled  $46.1  billion  in  1981,  accounting  for  about  38 
percent  of  the  income  of  all  of  the  organizations,  and  more  than  half 
of  the  income  received  by  social  welfare  and  community  development 
groups . 

No  doubt  a  great  deal  of  the  federal  contracting  for  services 
goes  to  organizations  that  are  not  engaged  in  political  advocacy  and 
are  in  the  best  position  to  provide  such  services  to  the  individuals 
at  the  least  cost;  but  the  fact  is  that  the  federal  government  has 
been  and  continues  to  provide  billions  of  dollars  to  left/liberal 
groups  that  are  actively  engaging  in  lobbying,  public  policy  advocacy, 
political  propaganda,  street  demonstrations,  union-organizing,  and 
other  such  activities,  for  which  it  is  fundamentally  wrong  to  use 
funds  coerced  from  taxpayers.   Over  the  past  several  years,  the 
nonprofit  associations  that  are  the  funding  recipients  of  the  Legal 
Services  Corporation  have  repeatedly  engaged  in  all  of  the  above-named 
activities,  and  such  activities  continue,  regardless  of  attempts  by 
Congress  to  prohibit  them,  and  regardless  of  who  is  or  is  not 
appointed  to  the  Corporation  Board. 

The  farmers  and  ranchers  of  this  nation  are  strong  believers  in 
the  American  system  of  justice  guaranteed  by  the  Constitution.   We 
agree  with  the  concept  that  every  citizen,  regardless  of  his  or  her 
economic  status,  should  have  reasonable  access  to  the  courts  and  to 
competent  legal  representation.   This  has  long  been  a  recognized  fact 
with  regard  to  criminal  matters.   The  purpose  of  the  Legal  Services 
Corporation  was  to  provide  legal  assistance  to  low-income  persons  on 
noncriminal  matters. 

From  the  beginning,  we  had  serious  reservations  about  the 
necessity  or  advisability  of  injecting  the  federal  government  into 
this  service  area,  and  the  creation  of  a  quasi-public  corporation  to 
administer  the  program.   As  we  have  observed  and  experienced  the 
operation  of  the  program  over  the  past  10  years,  our  reservations  have 
been  confirmed. 

Complaints  of  Farm  Bureau  members  about  abusive  attitudes  and 
conduct  on  the  part  of  local  Legal  Services  attorneys  continue  to  be 
numerous.   We  have  testified  before  a  subcommittee  of  this  Committee 
and  the  House  Judiciary  subcommittee  several  time  about  those 
complaints: 

1.   Legal  Services  attorneys  are  too  quick  to  file  lawsuits 
against  employers  and  others.   In  many  instances  complaints,  problems 
and  disputes  could  be  handled  through  quiet  discussion  and 
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negotiation.   In  many  instances,  employers  are  not  even  aware  of  a 
complaint  by  a  worker  until  he  is  served  notice  of  a  lawsuit. 

2.  Involvement  in  labor  disputes  and  union-organizing  is  clearly 
prohibited  by  the  Act;  but  Legal  Services  Corporation  attorneys  con- 
tinue to  involve  themselves  in  this  type  of  activity. 

3.  In  too  many  instances,  Legal  Services  Corporation  attorneys 
solicit  business  by  stirring  up  controversy,  particularly  among 
migrant  and  seasonal  farmworkers. 

4.  In  many  instances,  Legal  Services  Corporation  attorneys 
file  lawsuits  involving  insignificant  issues,  such  as  small  wage- 
payment  claims,  which  cost  employers  a  lot  of  money  to  pay  for  their 
own  legal  assistance,  where  they  think  a  complaint  is  unfounded  and 
without  merit.   Farmers  and  their  associations  have  been  forced  to 
spend  exorbitant  amounts  of  money — far  more  than  the  value  of  the 
claims — in  order  to  protect  their  legal  rights  in  these  harassment 
cases. 

5.  Many  of  the  Corporation's  funding  recipients  have  refused  to 
adhere  to  the  prohibitions  and  restrictions  in  the  Act. 

To  provide  specific  examples  of  the  kinds  of  abuses  we  are 
describing,  we  are  attaching  to  this  statement  two  exhibits  emanating 
from  Glassboro  Service  Association,  a  nonprofit  association  of  small 
growers  in  southern  New  Jersey.   Exhibit  A  is  a  letter  dated  September 
5,  1980,  from  Federick  A.  Jacob,  attorney  at  law,  Millville,  New 
Jersey,  addressed  to  Congressman  William  J.  Hughes.   The  letter 
describes  in  some  detail  the  actions  of  the  Farmworkers  Division  of 
Camden  Regional  Legal  Services  in  filing  many  frivolous  suits  against 
the  Association;  and  the  activities  of  that  agency  involving  attempts 
to  organize  farmworkers  and  in  fomenting  a  strike — activities  clearly 
in  violation  of  the  Act. 

Exhibit  B  consists  of  two  letters,  dated  March  2  and  March  10, 
1981,  from  Joseph  Garofalo,  general  manager  of  the  Association,  which 
includes  a  detailed  review  of  some  150  lawsuits  filed  in  Puerto  Rico 
against  Glassboro  Services  Association  since  1973,  a  detailed  summary 
of  the  disposition  of  those  cases;  and  the  total  number  of  workers 
recruited  in  Puerto  Rico  during  those  same  years.   Mr.  Garofalo  states 
that  the  Legal  Services  Corporation  recipients  have  steadfastly 
refused  to  follow  the  complaint  procedure  included  since  1975  in  the 
labor  agreement  negotiated  with  the  Department  of  Labor  of  the  Common- 
wealth of  Puerto  Rico  or  the  arbitration  procedure  provided  in  the 
agreement  since  1978. 

Glassboro  Service  Association  was  organized  35  years  ago.   It  has 
pioneered  over  the  years  in  a  negotiated  contract,  guaranteeing  good 
wages  to  workers,  a  number  of  employee  benefits,  including  health 
insurance,  and  was  for  many  years  considered  a  model  program 
throughout  the  country. 
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As  a  result  of  the  numerous  suits  filed  by  Legal  Services 
Corporation  recipients  and  the  exhorbitant  legal  and  other  costs 
involved,  the  Association  has  been  virtually  run  out  of  business  and 
is  no  longer  capable  of  providing  to  growers  and  workers  a  farm  labor 
contract  program  that  should  be  encouraged,  rather  than  penalized. 

During  the  last  three  years  we  have  had  the  experience  of  sitting 
down  with  attorneys  employed  by  Migrant  Legal  Action  Program,  one  of 
the  backup  or  clearing  house  groups  funded  by  the  Corporation,  f or " the 
purpose  of  conducting  negotiations  on  amendments  to  the  Farm  Labor- 
Contractor  Registration  Act;  and  during  the  last  two  years,  witnessing 
officials  of  the  Department  of  Labor  negotiate  with  representatives  of 
the  Migrant  Legal  Action  Program  on  the  development  and  enactment  of 
the  Migrant  and  Seasonal  Agricultural  Workers  Protection  Act.   While 
the  Legal  Services  Corporation  Act  generally  prohibits  the 
Corporation  or  any  of  its  recipient  agencies  from  engaging  in 
legislative  advocacy,  there  is  the  exception  that  when  a  member  of 
Congress  or  any  other  legislative  body  requests  the  Corporation  or  any 
of  its  recipients  to  engage  in  such  activity,  the  prohibition  does  not 
apply.   This  loophole  is  so  broad  as  to  render  the  prohibition  vir- 
tually meaningless.   Exhibit  C,  attached  to  this  statement,  is  a  copy 
of  a  field  memo  from  MLAP,  dated  February  6,  1981,  listing  Mark 
Schacht  as  "Legislative  Advocate." 

Also  during  1980,  we  in  agriculture  saw  an  attempt  by  one  of  the 
Corporation's  recipients  to  cripple  research  on  agricultural  mechani- 
zation at  the  University  of  California.   Only  in  a  very  well-fed 
nation  could  we  witness  the  spectacle  of  the  administrators  of  a  major 
university  being  hauled  into  court  to  defend  themselves  on  the  charge 
they  had  invented,  or  were  in  the  process  of  inventing,  labor-saving 
agricultural  machines  to  benefit  not  only  growers  and  workers,  but 
consumers. 

In  the  March  9,  1981,  edition  of  the  Albany  Times  Union,  there 
appeared  a  story  in  which  Lawrence  Klepper,  director  of  the  Legal  Aid 
Society  in  that  area,  lists  some  of  the  reasons  why  some  groups  in  the 
country  oppose  the  continued  existence  of  the  Corporation.   Said  Mr. 
Klepper,  "We  are  antagonists  to  the  free  enterprise  system." 

We  are  also  filing  with  this  statement  a  statement  of  the  Florida 
Farm  Bureau  Federation,  which  goes  into  some  detail  regarding  docu- 
mented abuses  by  Legal  Services  Corporation  recipient  agencies  in  that 
state,  involving  labor-organizing,  association  with  radical  advocacy 
groups,  assistance  to  illegal  aliens,  lobbying,  fomenting  strikes  and 
other  such  activities  that  go  far  to  explain  a  growing  public  aware- 
ness of  the  fact  that  the  Legal  Services  Corportation  has  gotten  out 
of  hand  and  must  be  made  more  accountable  to  the  taxpayers  who  are 
paying  the  bill. 

Exhibit  D  attached  to  this  statement  is  a  letter  written  and 
distributed  by  Migrant  Legal  Action  Program  in  1981,  signed  by  Stephen 
M.  Nagler,  director,  in  which  MLAP  announces  a  scheduled  series  of 
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"miniconf erences"  in  various  locations  around  the  country,  the  purpose 
of  which  was  "to  provide  training  and  discussion  intended  to  improve 
networking  and  coalition  building  in  support  of  farmworkers..."  and 
further,  to  discuss  "strategies  which  might  be  developed  between  net- 
work participants..."   Those  invited  included  a  wide  range  of  church, 
labor,  community,  minority  and  women's  organizations,  as  well  as  legal 
service  and  farmworker  organizations. 

In  the  June  24,  1981,  Federal  Register,  the  Corporation  published 
a  notice  of  intent  to  provide  a  grant  of  $50,000  to  a  then  non- 
existent organization  called  the  "Farmworker  Litigation  Support  Fund, 
Inc.,"  for  the  purpose  of  expanding  private  bar  involvement  in  pro- 
viding services  to  migrant  farmworkers.   The  grant  was  to  be  given  the 
Migrant  Legal  Action  Program,  which,  in  turn,  would  organize  the  new 
group  to  administer  the  proposed  new  program.   We  were  later  informed 
by  President  Bradley  that  the  use  of  the  term  grant  was  an  error,  that 
no  grant  application  had  been  received,  and  that  the  $50,000  was  to  be 
spent  as  a  demonstration  project  in  the  form  of  a  "revolving  and 
replenishable  fund"  for  defraying  litigation  costs  in  a  variety  of 
migrant  cases  handled  by  private  attorneys.   Mr.  Bradley  assured  us 
that  Legal  Services  Corporation  would  continue  to  "monitor  and 
evaluate"  the  Farmworker  Litigation  Support  Fund. 

We  have  followed  the  development  of  that  project  since  that  time, 
and  we  find  that  the  name  of  the  organization  has  been  changed  to 
"Farmworker  Justice  Fund,"  which  operates  from  the  same  address  as 
Migrant  Legal  Action  Program;  806  15th  Street,  N.W. ;  Washington,  D.C. 
On  October  10,  1982,  there  appeard  in  Parade  magazine  a  cover-page 
story  entitled  "The  Migrants,"  by  Michael  Satchell,  who  wrote  that  he 
joined  with  Steve  Nagler,  executive  director  of  the  Migrant  Legal 
Action  Program,  to  report  firsthand  on  the  conditions  of  migrants, 
mainly  in  Florida.   That  article  was  loaded  with  false  reports,  unsup- 
ported and  non-existent  horror  stories,  and  accusations. 

On  January  21,  1983,  the  Farmworker  Justice  Fund  sent  a  letter  to 
a  large  number  of  people  throughout  the  country  who  had  responded  to 
an  invitation  at  the  end  of  the  story  to  write  to  MLAP  for  more  infor- 
mation on  migrant  farmworker  issues.   The  letter,  signed  by  Stephen 
Nagler,  appeals  for  tax-deductible  contributions,  to  assist  the  Fund 
"to  better  the  quality  of  life  of  the  poorest  group  of  working  people 
in  America  today  and  to  enhance  their  human  dignity."   That  is  only 
one  of  the  many  false  statements  in  the  letter,  which  goes  on  as 
follows:   "To  build  the  concerned  citizen's  network  and  tell  people 
who  care  about  the  developments  and  problems,  the  Farmworkers  Justice 
Fund  needs  your  financial  support  as  well  as  your  concern.   Your  check 
will  help  the  Farmworkers  Justice  Fund  to  support  litigation  and 
legislative  action  on  behalf  of  farmworkers  and  will  help  to  reach  out 
to  other  people  all  over  America  to  involve  them  in  the  network  of 
concerned  citizens..." 

What  we  have  here  is  a  federally-funded,  nonprofit  corporation, 
the  Legal  Services  Corporation,  which  is  itself  beyond  any  effective 
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control  by  the  elected  representatives  of  the  people,  in  turn  using 
public  funds  to  create  another  private  corporation,  over  which  no  one 
in  the  federal  government  has  any  control. 

We  point  out  all  of  these  details  to  make  a  central  point:   The 
Act  as  it  is  now  constituted  is  not  acceptable.   We  would  prefer  that 
it  be  repealed  or  defunded,  but  that  does  not  appear  to  be  in  the 
cards,  at  least  at  the  present  time.   The  only  other  choice  is  to  give 
serious  consideration  to  meaningful  reform  of  the  Act.   We  are  con- 
vinced that  regardless  of  who  may  be  appointed  to  the  Board  or  who 
serves  as  the  officers  of  the  Corporation,  the  structure  of  the  Act 
itself  makes  it  impossible  to  administer  a  program  that  will  be  free 
of  the  kinds  of  abuses  we  have  been  describing  in  this  statement. 

We  believe  it  is  time  for  this  Committee  to  propose  major  reform 
of  the  Legal  Services  Corporation  Act.   With  that  in  mind,  we  have 
prepared  a  draft  bill,  entitled  the  "Legal  Services  Corporation  Reform 
Act,"  for  your  consideration.   It  is  attached  as  Exhibit  E.   It  is  not 
intended  to  be  in  final  legal  or  legislative  form  but  to  serve  as  a 
basis  for  certain  features  that  should  be  incorporated  in  such  reform 
legislation.   They  are: 

1.  A  statement  of  legislative  finding  and  declaration  of  purpose 
to  state  that  experience  with  the  existing  program  as  administered  by 
the  Corporation  has  demonstrated  a  need  for  reform  of  the  Act  and  its 
administration,  with  the  goal  of  minimizing  the  use  of  staff  attorneys, 
maximizing  the  use  of  attorneys  in  private  practice,  and  avoiding 
activities  that  involve  the  program  in  political,  economic  or  social 
causes. 

2.  Provide  for  a  greatly  reduced  role  for  the  federal  cor- 
poration and  a  much  greater  role  and  responsibility  for  state 
governments. 

3.  Provide  for  greater  administrative  control  of  the  program  by 
providing  that  the  president  of  the  Corporation  be  appointed  by  the 
President  of  the  United  States,  and  that  the  Attorney  General  or  his 
designee  serve  as  an  ex-officio  member  of  the  Board. 

4.  Strengthen  the  role  of  the  state  advisory  councils  by 
providing  that  no  state  can  receive  funds  until  such  a  council  is 
appointed,  and  giving  the  councils  authority  to  provide  guidance  and 
policy  recommendations  on  the  operation  of  the  program  in  the  various 
states.   Each  council  would  be  required  to  prepare  and  submit  an 
annual  report  to  the  Corporation  on  the  operation  of  the  program  in 
each  state,  with  copies  going  to  the  governor  and  made  known  to  the 
general  public. 

5.  Corporation  funding  would  go  only  to  one  agency  in  each  state 
designated  by  the  governor,  selected  in  accordance  with  guidelines 
laid  down  by  the  Corporation. 


: 


444 


6.  Provide  that  each  state  recipient  agency  develop  its  own 
program  and  plan  of  operation,  in  accordance  with  the  requirements  and 
prohibitions  of  the  Act,  minimizing  the  use  of  staff  attorneys.   The 
designated  state  recipient  agencies  would  be  required  to  submit  their 
proposed  programs  and  plan  of  operation  to  the  Corporation  for  review. 
Funding  could  be  withheld  until  such  time  as  a  plan  was  submitted  that 
complies  with  the  guiedlines  promulgated  by  the  Corporation. 

7.  Continue  and  strengthen  the  existing  prohibitions  in  the  Act 
with  regard  to  the  kinds  of  activities  and  services  that  may  not  be 
provided  through  the  use  of  federal  funds. 

8.  Eliminate  funding  to  backup  or  support  centers  and  require 
that  the  functions  being  performed  by  such  groups  be  accomplished  by 
employees  of  the  Corporation. 

9.  Provide  for  the  right  of  private  action  against  the 
Corporation  or  its  funding  recipients  to  ensure  compliance  with  the 
Act. 

We  also  recommend  that  this  Committee  explore  the  possibili- 
ties of  devising  a  plan  for  financing  the  legal  services  program  at 
the  state  level  through  the  use  of  such  devices  as  the  use  of  interest 
accrued  on  fees  advanced  by  clients  of  the  private  bar.   This  plan  has 
already  been  adopted  in  Florida  and  is  being  explored  in  several  other 
states.   Another  approach  that  might  be  given  consideration  is  to  pro- 
vide a  tax  credit  for  members  of  the  private  bar  who  provide  legal 
service  to  low-income  persons.   If  such  alternative  ways  of  financing 
the  program  can  be  developed,  the  reform  legislation  might  provide  for 
a  gradual  reduction  in  federal  appropriations  and  a  requirement  for 
matching  federal  funds. 

We  appreciate  the  opportunity  to  present  our  views. 
Attachments 


(NOTE:  In  the  interest  of  economy,  exhibits  (attachments) 
accompanying  this  statement  were  retained  in  the  files  of 
the  committee  where  they  may  he  researched  upon  request.) 
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The  Chairman.  In  fact,  we  will  leave  the  record  open  for  all  col- 
leagues so  they  can  insert  materials  in  the  record  they  think  are 
justified.  We  will  leave  the  record  open  so  that  colleagues  can 
submit  questions  in  writing. 

Mr.  Fields.  We  also  review  in  this  statement  the  fact  that  in 
1981,  the  Legal  Services  Corporation  decided  to  give  a  one-time 
grant  to  a  then  nonexistent  organization,  which  they  later  orga- 
nized, called  the  farmworker  litigation  support  fund.  It  turns  out, 
to  the  best  of  our  knowledge  now,  the  name  of  that  group  has  now 
been  changed  to  the  farmworker  justice  fund.  They  are  operating 
from  the  same  address  as  the  migrant  legal  action  program,  806 
15th  Street  NW,  Washington,  D.C. 

I  think  this  is  one  of  the  examples  that  we  were  talking  about 
this  morning  of  using  Federal  funds  to  set  up  a  separate  organiza- 
tion over  which  the  Congress  has  no  control  or  anyone  else  has  any 
control.  We  have  given  the  complete  documentation  on  that. 

What  we  have  here,  in  our  considered  opinion,  is  a  federally 
funded  nonprofit  corporation,  the  Legal  Services  Corporation, 
which  is  itself  beyond  any  effective  control  by  the  elected  repre- 
sentatives of  the  people,  in  turn  using  the  funds  to  create  another 
private  corporation  over  which  no  one  in  the  Federal  Government 
has  any  control. 

Senator,  we  point  out  all  these  details.  We  have  made  complete 
documentation  in  this  presentation  to  make  a  central  point.  The 
act  as  it  is  now  constituted  is  not  acceptable.  We  would  prefer  it  to 
be  repealed  or  defunded,  but  that  does  not  appear  to  be  in  the 
cards,  at  least  at  the  present  time.  The  only  other  choice  is  to  give 
serious  consideration  to  meaningful  reform  of  the  act. 

We  are  convinced  that,  regardless  of  who  may  be  appointed  to 
the  board  or  who  serves  as  the  officers  of  the  Corporation,  the 
structure  of  the  act  itself  makes  it  impossible  to  administer  pro- 
grams that  will  be  free  of  the  kinds  of  abuses  we  have  been  describ- 
ing in  this  statement  that  we  have  been  hearing  here  this  morning. 
We  believe  it  is  time  for  this  committee  to  propose  major  reform  of 
the  Legal  Services  Corporation  Act.  With  that  in  mind,  we  have 
prepared  a  draft  bill  entitled,  "The  Legal  Services  Corporation 
Reform  Act"  for  your  consideration.  It  is  attached  as  exhibit  E  to 
our  statement.  It  is  not  intended  to  be  a  final  draft  in  legislative 
form  but  to  serve  as  a  basis  for  certain  features  that  should  be  in- 
corporated in  such  reform  legislation.  I  will  not  take  time  to  sum- 
marize them. 

We  also  recommend  that  this  committee  explore  the  possibilities 
of  devising  a  plan  for  financing  the  legal  services  program  at  the 
State  level  through  the  use  of  such  devices  as  the  use  of  interest 
accrued  on  fees  advanced  by  clients  of  the  private  bar.  This  plan 
has  already  been  adopted  in  Florida  and,  I  believe,  two  or  three 
other  States.  It  is  being  explored  in  several  other  States. 

Another  approach  that  might  be  given  consideration  is  to  provide 
a  tax  credit  for  members  of  the  private  bar  to  provide  legal  services 
to  low-income  persons.  If  such  alternative  ways  of  financing  the 
program  can  be  developed,  the  reform  legislation  might  provide  for 
a  gradual  reduction  in  Federal  appropriations  and  a  requirement 
for  matching  Federal  funds. 
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We  appreciate  the  opportunity  to  be  here,  Senator,  and  we  will 
be  glad  to  respond  to  any  questions  you  have  or  you  want  to  submit 
in  writing. 

The  Chairman.  Thank  you,  Mr.  Fields.  We  have  read  your  state- 
ment. It  is  excellent  testimony.  I  think  the  Farm  Bureau  should  be 
commended  for  not  just  providing  the  committee  with  criticisms  of 
the  Corporation  but  also  with  their  suggestions  for  improvement. 
Several  of  the  allegations  which  you  have  made  against  the  Corpo- 
ration I  find  most  troubling.  Let  me  ask  you  this.  Would  you  please 
explain  in  greater  detail  an  example  found  in  your  prepared  state- 
ment on  page  4,  where  you  state  that  one  of  the  Corporation's 
grantees  was  attempting  to  thwart  efforts  of  university  researchers 
to  develop  labor-saving  agricultural  machinery? 

Mr.  Fields.  This  was  back  in  1980,  and  it  was  in  California.  The 
Legal  Services  recipient  agency — one  of  the  recipient  agencies — in 
that  State  at  that  time  undertook  to  and  did  enter  a  lawsuit 
against  the  governing  board  of  the  University  of  California  and 
against  the  dean  of  the  College  of  Agriculture  at  Davis  to  prohibit 
them  from  expending  any  further  State  funds  for  any  mechaniza- 
tion research.  What  I  said  here  was  that  this  was  the  only  country 
in  the  world,  and  to  be  as  free  of  hunger  as  we  are,  where  anyone 
would  be  foolish  enough  to  seriously  use  the  funds  of  the  Federal 
Government  to  advocate  and  go  into  court  and  try  to  stop  research 
that  not  only  would  reduce  human  labor  but  would  make  food 
more  available  to  everyone,  including  poor  people. 

We  have  that  suit.  I  do  not  know  what  the  present  status  of  that 
suit  is.  But  the  State  of  California  and  the  University  of  California 
and  the  dean  of  the  College  of  Agriculture  had  to  go  in  and  defend 
themselves  against  this  suit  that  was  filed  on  behalf  of  the  farm- 
workers by  one  of  the  recipient  agencies. 

The  Chairman.  The  Legal  Services  Corporation  Act  at  42  U.S.C. 
2996(f)  specifically  prohibits  grantees  from  participating  in  or  en- 
couraging others  to  engage  in  picketing  or  strikes.  Yet  you  state  in 
your  prepared  statement  that  Legal  Services  attorneys  were  violat- 
ing this  prohibition.  Could  you  provide  the  committee  with  further 
examples  of  these  kinds  of  violations? 

Mr.  Fields.  In  this  statement  that  we  have  filed  on  behalf  of  the 
Florida  Farm  Bureau,  there  is  documented  evidence  of  that,  Sena- 
tor. 

The  Chairman.  In  your  estimation,  Mr.  Fields,  are  the  congres- 
sional prohibitions  against  lobbying  and  political  activity  by  the 
Corporation  and  its  grantees  an  effective  deterrent,  or  are  they  rid- 
dled by  loopholes  so  that  they  are  virtually  unobserved? 

Mr.  Fields.  I  think  the  loopholes  are  wide  enough  to  ride  several 
Republican  elephants  through  them.  They  are  virtually  meaning- 
less. What  I  have  said  is  that  I  doubt  it  is  possible  for  the  Congress 
to  reword  the  present  structure  of  the  act  so  as  to  be  effective  in 
stopping  those  kinds  of  abuses.  I  think  we  have  to  rewrite  the 
whole  act. 

The  Chairman.  I  was  very  interested  in  your  suggestions  con- 
cerning how  you  would  rewrite  the  act.  Looking  at  some  of  the  par- 
ticulars of  your  proposal,  do  you  think  it  would  be  important  to 
have  the  attorney  general  be  an  ex-officio  member  of  the  board? 
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Mr.  Fields.  I  certainly  do.  The  head  attorney  authority  in  this 
country  ought  to  be  at  least  an  ex-officio  member  of  that  board. 
That  is  one  of  the  proposals  we  have. 

The  Chairman.  Do  you  believe  that  by  augmenting  the  role  of 
the  State  advisory  councils  and  at  the  same  time  diminishing  the 
role  of  the  Federal  Government,  you  are  going  to  insure  greater  ac- 
countability and  compliance  with  the  law  by  the  grantees? 

Mr.  Fields.  I  do.  If  those  advisory  councils  are  properly  set  up 
and  appointed,  as  they  can  be. 

By  the  way,  I  might  say  that  in  the  present  act,  there  has  been 
almost  a  total  ignoring  of  the  State  advisory  councils.  They  do  not 
even  exist  in  many  States.  Of  course,  they  have  never  had  any  stat- 
utory authority.  I  would  give  them  statutory  authority  to  serve  as 
an  overview  agency  at  the  State  level  and  really  establish  some 
power  in  those  advisory  councils  to  be  the  eyes  and  ears  of  the 
people,  so  to  speak. 

The  Chairman.  In  your  statement,  you  indicate  that  you  feel 
there  should  be  a  blanket  bar  against  Federal  funds  being  spent  on 
lobbying  of  any  kind  or  any  related  form  of  politicking  by  the  Cor- 
poration or  any  of  its  grantees.  Do  you  think  that  is  what  should  be 
done? 

The  Chairman.  Yes.  I  don't  believe  there  is  any  way  as  long  as 
you  write  these  exceptions  in,  that  you  are  going  to  abolish  these 
abuses.  I  just  don't  think  it  is  necessary  for  this  particular  program 
to  engage  in  that  kind  of  activity.  If  that  kind  of  activity  needs  to 
be  carried  on  independently  of  the  program,  there  are  other  ways 
that  it  can  be  carried  on.  I  don't  see  the  recipients  of  this  particu- 
lar program  have  to  engage  in  these  activities. 

One  of  the  things  that  I  have  heard  from  the  Corporation  is  that 
a  more  flexible  response  is  needed  for  violations.  Today  the  only 
real  response  to  violations  is  to  withdraw  funds  from  the  grantee 
and,  as  I  understand  it,  violations  are  not  being  pursued  because 
the  Corporation's  recourse  is  perceived  as  being  too  drastic.  Now 
would  you  agree  with  me  that  a  variety  of  possible  punitive  steps 
should  be  taken  against  violators,  and  that  that  would  make  for 
more  effective  control  of  grantee  activities? 

Mr.  Fields.  Yes;  I  certainly  do,  but  we  propose  in  this  bill  draft 
one  further  step,  and  that  is  the  prior  right  of  action,  so  that  any 
citizen  in  this  country,  any  taxpayer  in  this  country  could  go  in 
and  force  the  law  to  be  enforced. 

The  Chairman.  OK.  Well,  I  want  to  thank  you  for  taking  time  to 
be  with  us  today,  and  we  appreciate  the  statement  that  you  have 
given.  Thank  you  so  much. 

Mr.  Fields.  Thank  you. 

The  Chairman.  Our  third  panel  will  be  Judith  A.  Brechner,  gen- 
eral counsel,  Florida  State  Board  of  Education,  out  of  Tallahassee, 
Fla.,  and  Mr.  James  Breeden,  director  of  the  Center  for  Law  and 
Education  in  Cambridge,  Mass.  Mr.  Breeden  is  accompanied,  as  I 
understand  it,  by  Diana  Pullin,  an  attorney  from  the  Center  for 
Law  and  Education  in  Cambridge,  Mass.,  and  Mr.  Stephen  Hanlon, 
an  attorney  from  Tampa,  Fla. 

Now  this  panel  will  discuss  what  has  become  known  as  the  Flor- 
ida functional  literacy  case.  We  welcome  both  of  you  to  our  com- 
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mittee.  Ms.  Brechner,  why  don't  we  start  with  you  and  then  we'll 
turn  to  Mr.  Breeden  and  have  your  testimony. 

STATEMENT  OF  JUDITH  A.  BRECHNER,  GENERAL  COUNSEL, 
FLORIDA  STATE  BOARD  OF  EDUCATION,  TALLAHASSEE,  FLA. 

Ms.  Brechner.  Thank  you,  Senator  Hatch. 

I  am  appearing  at  the  request  of  the  committee  and  in  behalf  of 
the  Florida  Department  of  Education,  headed  by  the  State  Board  of 
Education,  which  in  Florida  consists  of  the  Governor  of  the  State 
and  the  elected  statewide  cabinet  officers,  and  in  behalf  of  Ralph  D. 
Turlington,  commissioner  of  education,  who  had  intended  to  be 
here  with  you  today  but  because  of  a  special  2-day  session  of  the 
State  Legislature  in  the  State  of  Florida  dealing  with  education 
issues,  he  was  compelled  to  stay  in  the  State  of  Florida. 

I  have  submitted  a  written  statement  accompanied  by  attach- 
ments as  set  forth  in  that  statement. 

The  Chairman.  Well,  without  objection,  we  will  put  both  of  your 
full  written  statements  in  the  record.  If  you  can  summarize  that 
would  be  very  helpful  to  me. 

Ms.  Brechner.  Yes;  that  is  my  intent. 

I  think  it  is  important  to  start  with,  first  of  all,  what  Florida  was 
attempting  to  do.  In  Florida  there  was  a  perception  on  the  part  of 
the  general  public,  on  the  part  of  the  persons  in  office,  on  the  part 
of  educators  who  were  concerned  with  the  issue,  that  the  students 
who  were  graduating  from  high  school  did  not  have  basic,  essential 
skills.  In  short,  they  could  not  read  and  write  and  compute  at  the 
level  that  the  citizenry  of  Florida  expects  its  high  school  graduates 
from  a  public  high  school  to  be  able  to  perform. 

As  a  result  of  that,  there  were  efforts  on  the  part  of  the  citizens 
to  get  the  State  legislature  involved  in  terms  of  passing  legislation 
which  would  be  helpful  educationally  in  the  State.  There  was  a 
feeling  that  the  school  boards  were  not  responsive  and  that  some- 
thing needed  to  be  done. 

There  were  hearings  held  throughout  the  State;  school  district 
superintendents,  parents,  citizens,  et  cetera,  were  involved;  and  as 
a  result  of  that  the  Education  Accountability  Act  of  1976  was 
passed.  This  act  required  minimum  performance  standards  to  be 
passed;  this  act  required  the  testing  of  students  in  grades  3,  5,  8, 
and  11;  and  as  a  result  of  the  act  two  tests  at  the  11th  grade — the 
basic  skills  and  the  functional  literacy,  later  renamed  SSAT-2 — 
were  given.  The  tests  were  developed  by  the  department  of  educa- 
tion with  expertise  by  various  national  educational  organizations, 
together  with  tremendous  grassroots  participation — teachers  and 
others — statewide  review,  review  by  committees  which  contained 
black  members,  and  in  general,  as  a  result  of  an  exhaustive  policy 
review  the  functional  literacy  test  and  the  other  tests  were  in 
place. 

The  legislature  required  that  these  tests — or,  rather,  the  func- 
tional literacy  test  and  the  basic  skills  test,  as  well  as  the  grade  for 
courses  that  the  students  completed  at  the  high  school  that  they 
were  enrolled  in — be  accomplished  in  order  to  get  a  high  school  di- 
ploma. By  this  mechanism  there  was  going  to  be  a  diploma  that 
had  value,  rather  than  a  devalued  diploma. 
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A  very  important  component  of  this  program  was  the  remedi- 
ation program;  that  is,  once  the  students  were  identified  by  means 
of  the  testing  as  not  having  the  skills,  the  remediation  required  by 
the  statute  and  funded  by  the  State  would  be  provided  to  the  stu- 
dents so  that  they  would  accomplish  these  skills  prior  to  gradua- 
tion. In  fact,  they  would  educationally  benefit.  The  State  of  Florida, 
over  the  years  since  the  program  is  in  place,  has  put  into  the  pro- 
gram approximately  $160  million. 

I  think  it  is  important  to  review  some  of  the  litigation  that  the 
State  of  Florida  has  encountered  in  terms  of  the  opposition  to  the 
success  of  this  program.  First,  there  were  administrative  hearings 
at  the  State  level  that  the  North  Florida  Legal  Services  organiza- 
tion brought  in  behalf  of  a  student  located  elsewhere  in  the  State 
which  attacked  the  scoring  criterion,  and  after  that  there  was  an 
appeal  of  that  and  the  State  prevailed  at  the  appellate  level. 

In  fact,  as  a  result  of  a  State  board  hearing  the  scoring  criterion 
was  nevertheless  changed,  and  the  State  board  in  an  8-  or  9-hour 
hearing  adopted  a  criterion  which  again  resulted  in  a  legal  chal- 
lenge to  that  rule,  again  by  North  Florida  Legal  Services.  Again, 
there  was  a  hearing  and  appeal,  and  in  that  hearing  and  on  that 
appeal  the  State  again  was  successful. 

After  that  the  Bay  Area  Legal  Services  in  the  State  of  Florida 
filed  suit,  the  Debra  P.  v.  Turlington  litigation,  which  was  joined  in 
by  the  Center  for  Law  and  Education  representing  the  plaintiffs,  as 
well  as  other  legal  services  organizations  in  the  State,  one  of  which 
was  the  Greater  Miami  Legal  Services,  so  there  were  at  least  three 
legal  services  organizations  involved. 

In  any  event,  that  went  to  a  4-week  trial.  I  think  I  need  to  make 
very  clear  here  what  the  court  held  in  that  case  and  what  the 
issues  were,  because  I  think  that  there  may  be  some  ways  of  ex- 
pressing what  the  court  held  that  might  mislead  you.  The  issues  in 
the  Debra  P.  case  were  raised  by  the  plaintiffs  through  the  organi- 
zations representing  them.  One  issue  was  that  the  remediation  pro- 
gram resulted  in  a  disproportionate  number  of  blacks  in  that  pro- 
gram, so  the  lawsuit  was  an  attempt  to  affect  and  in  fact  to  dises- 
tablish the  remediation  program.  The  issue  was  resolved  in  favor  of 
the  State.  That  was  not  considered  a  resegregation  either  at  the 
trial  level  or  at  the  appellate  level. 

The  plaintiffs  argued  that  the  test  was  racially  biased.  The  trial 
court  held  against  them.  The  appellate  court  held  against  them. 
The  plaintiffs  argued  that  there  were  various  testing  issues  which 
made  the  test  no  good,  and  those  issues  were  validity,  reliability, 
cut  score,  curriculum  match.  On  the  issues  of  validity,  reliability, 
and  cut  score,  the  trial  court  held  against  them  and  the  appellate 
court  held  against  them.  On  the  issue  of  curriculum  match,  the 
trial  court  held  against  them  and  the  appellate  court  said,  "Well, 
the  record  is  insufficient.  Let's  send  it  back  and  let's  have  a  trial 
on  that  issue,"  and  in  fact  in  the  spring  we  had  a  trial  on  that 
issue. 

On  the  issue  of  private  schools  not  being  required  to  participate 
in  this  program,  the  plaintiffs  lost  and  the  appellate  court  upheld 
that  loss.  On  the  issue  of  notice  involving  the  concept  of  diplomas 
as  a  property  right  and  thereby  involving  the  concept  of  due  proc- 
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ess,  the  plaintiffs  won  on  that  issue.  In  fact,  the  time  period  is  such 
that  the  notice  issue  is  no  longer  one  of  relevance. 

The  trial  court  had  this  case  remanded  to  it,  and  this  spring  it 
held  the  hearing,  and  the  two  issues  that  were  involved  are  clearly 
set  out  both  in  the  appellate  court  ruling  and  in  the  trial  court 
ruling.  By  the  way,  all  of  this  is  in  the  attachment  to  you,  but  the 
issue  simply  was— and  this  is  in  the  words  of  the  trial  court,  this  is 
in  his  order— specifically,  the  court  was  directed  to  make  further 
findings  on  whether  or  not  the  functional  literacy  test  covers  mate- 
rial actually  taught  in  Florida's  classrooms. 

In  addition,  the  court  of  appeals  requested  this  court  to  reexam- 
ine the  role  and  effect  of  the  vestiges  of  past  discrimination  upon 
12th  grade  black  students.  In  fact,  the  trial  court  ruled  with  the 
State  of  Florida  on  both  these  issues,  and  in  a  successful  hearing 
the  trial  court  ordered  that  the  State  of  Florida  may  withhold  di- 
plomas and  in  fact  has  been  doing  so. 

I  think  that  it  is  important  also  to  note  that  there  was  other  liti- 
gation involving  the  testing  program.  That  is  Love  v.  Turlington, 
and  that  too  was  brought  by  the  Bay  Area  Legal  Services  and  by 
the  Center  for  Law  and  Education  in  behalf  of  the  plaintiffs. 

In  terms  of  the  attorneys'  fees  sought,  I  would  bring  to  your  at- 
tention that  an  amount  of  about  $526,000  is  being  sought  by  the 
attorneys  in  connection  with  the  Debra  P.  litigation.  That  does  not 
include  any  of  the  other  litigation  that  I  have  mentioned  to  you;  it 
is  simply  the  Debra  P.  litigation. 

I  am  not  certain  about  what  my  time  constraints  are.  I  do  not 
want  to  take  more  time  than  is  available  to  me.  If  more  time  is 
available,  I  have  lots  more  that  I  could  go  into. 

The  Chairman.  I  wonder  if  we  could  get  you  to  submit  them  for 
the  record,  because  we  wanted  to  make  a  record  on  your  problems 
down  there  in  Florida.  If  you  would  do  that  I  would  appreciate  it. 

Ms.  Brechner.  I  am  sorry  I  was  not  able  to 

The  Chairman.  Could  you  submit  your  further  comments  for  the 
record  so  that  we  can  build  the  record?  I  would  like  it  in  as  much 
detail  as  I  can  get  it 

Ms.  Brechner.  All  right. 

The  Chairman  [continuing].  Because  we  think  both  of  your  testi- 
monies are  very  important  to  us  today.  OK? 

Ms.  Brechner.  Sure. 

The  Chairman.  Thank  you  so  much. 

[The  prepared  statement  of  Ms.  Brechner  follows:] 
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STATEMENT    PREPARED    BY 

JUDITH   A.    BRECHNER,     GENERAL    COUNSEL 

STATE    BOARD   OF    EDUCATION    OF    FLORIDA 

for    submission    to 

UNITED    STATES    SENATE   LABOR   AND    HUMAN    RESOURCES    COMMITTEE 

July    12,    1983 


As  the  result  of  a  perceived  problem  on  the  part  of  the 
public  in  the  quality  of  education  received  by  the  students 
graduating  from  high  school  in  the  State  of  Florida,  as  judged 
by  their  abilities  in  basic  areas  of  reading,  writing  and 
arithmetic,  there  was  impetus  for  the  State  Legislature  to 
address  the  problem.   The  Education  Accountability  Act  of  1976 
was  passed  with  the  idea  that  it  would  provide  the  basis  for 
getting  away  from  social  promotion  and  the  permissiveness  of 
the  19  60's  which  prompted  that  concept  and  would  force  the  school 
districts  to  individualize  instruction,  to  look  at  each  child 
as  an  individual,  to  diagnose  the  needs  of  that  child  as  an 
individual,  to  prepare  a  program  to  correct  deficiencies  found, 
and  to  correct  those  deficiencies  while  the  child  was  still  in 
school  and  available  to  teachers  for  that  purpose. 

Prior  to  the  enactment  of  the  1976  legislation,  staff  mem- 
bers of  the  House  Education  Committee  under  the  direction  of  the 
Speaker  of  the  House  and  the  Chairman  of  the  Committee  were 
instructed  to  go  into  the  field  throughout  the  State  to  determine 
what  education  concerns  the  public  had  which  could  be  remedied 
by  the  Legislature  of  the  State  of  Florida.   An  extensive  study 
was  undertaken  in  10  school  districts  involving  superintendents, 
principals,  teachers,  board  members,  parents,  citizens  and 
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students.   The  public  was  concerned  about  the  declining  of 
achievement  based  on  nationally  normed  test  scores,  concerned 
that  educators  were  becoming  more  removed  from  the  public,  and 
concerned  over  social  promotion  which  the  public  felt  either 
needed  to  be  limited  or  abolished. 

The  Act  required  the  development  of  minimum  performance 
standards  in  the  areas  of  reading,  writing  and  mathematics  at 
grades  3,  5,  8,  and  11.   The  Act  required  that  in  addition  to 
the  credits  for  courses  taken  at  the  local  school  district  level, 
a  student  before  he  could  graduate  with  a  diploma  from  a  Florida 
public  high  school  would  have  to  have  mastered  the  11th  grade 
basic  skills  and  to  satisfactorily  perform  in  functional 
literacy  as  determined  by  the  State  Board  of  Education.   (This 
language  has  since  been  amended  to  reflect  that  the  student 
has  to  demonstrate  ability  to  successfully  apply  basic  skills 
to  everyday  life  situations  as  measured  by  a  functional  literacy 
examination  developed  and  administered  in  a  manner  prescribed 
after  a  public  hearing  and  consideration  by  the  State  Board 
of  Education.)   (In  Florida,  the  State  Board  of  Education  con- 
sists of  the  Governor  and  the  Cabinet,  all  of  whom  are  elected 
state-wide.)   Copy  of  current  diploma  requirement  statute  is  attached. 

The  State  Department  of  Education  developed  a  functional 
literacy  test  (which  has  been  renamed  State  Student  Assess- 
ment Test-Part  II,  called  SSAT-II)  and  developed  the  other 
various  tests  for  the  3rd,  5th,  8th  and  11th  grades.   Because 
the  tests  are  confidential,  I  cannot  share  examples  from  those 
tests,  bur  trj£  Department  of  Education  publishes  for  the  benefit 
of  the  students  a  practice  SSAT-II  which  has  questions  that  are 
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similar  to  these  on  the  examination.   An  example  of  a  question 
on  the  mathematics  exam  is  question  f7  of  the  mathematics 
portion  of  the  practice  SSAT-II  as  follows: 

7.   Jane  had  charges  of  S27.00  on  her.  Supercharge 

'  credit  card.  The  rate  of  interest  is  2%  per  month. 
What  will  be  the  total  amount  Jane  owes  after 
one  month? 

A.  $27.02 

B.  $27.54 
D.  $29.00 
D.  $32.40 

An  example  of  a  question  on  the  communications  portion  of  the 
examination  is  question  #24  of  the  communications  portion  of  the 
practice  SSAT-II,  as  follows: 

24 .   Bertha  Ames  is  planning  to  take  a  trip  next  sum- 
mer .   She  wants  to  go  from  Florida  to  New  York. 
Which  of  the  following  would  give  her  the  best 
information  for  selecting  her  route? 

F.  telephone  directory 

G.  dictionary 
H.  newspaper 
I.  road  atlas 

All  of  the  questions  provide  multiple  choice  answers  from 
which  to  select  the  correct  answer. 

A  copy  of  the  practice  test  is  attached. 

As  part  of  the  Education  Accountability  Act  cf  1976  there 
was  a  remediation  requirement. 

The  educational  reform  constituted,  therefore,  both  an  ident- 
ification cf  the  problem  and  a  solution  to  the  problem.   That  is, 
those  students  who  needed  help  would  be  identified  and  would  get  the 
help  they  needed. 

The  sums  of  monev  that  the  Legislature  has  appropriated  for 
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the   Florida   State   Compensatory   Education   Program   are    the    follow- 
ing   approximate    amounts: 

1977  -  78  S   10,000,000.00 

1978  -  79  26,500,000.00 

1979  -  80  28,300,000.00 

1980  -  81  30,200,000.00 

1981  -  82  32,700,000.00 

1982  -  83  32,800,000.00 

for  a  total  approximate  figure  of  $159,700,000.00. 

Improvement  in  achievement  test  scores  on  the  part  of  stu- 
dents has  been  dramatic.   (See  attachment.) 

The  accountability  program  appears  to  have  substantial  state- 
wide grassroots  support. 

The  program  has  had  to  withstand,  however,  several  legal 
challenges.   In  197S  there  was  ar.  administrative  proceeding 
attacking  the  scoring  criterion  used  en  the  test  (11th  grade 
basic  skills)  as  one  which  under  Florida  administrative  law  has 
tc  be  adopted  in  formal  rule-making  proceedings  rather  than 
through  a  non-formal  mechanism.   (Legal  Services  of  North  Florida, 
Inc.,  located  in  Tallahassee,  Florida,  represented  the  student, 
a  student  at  5oca  Ciega  High  School  in  St.  Petersburg,  Florida, 
whose  father  testified  that  he  spent  approximately  Si, COG. 00, 
savins  for  his  tries  tc  Tallahassee,  motel  rccr;£  ,  meals,  postage, 


455 


ohone  calls  in  connection  with  attempting  to  have  the  Department 
of  Education  change  his  son's  score  based  on  his  objections  and 
arguments.   The  question  of  need  or  indigency  on  the  part  of  the 
father  and  son  who  were  represented  by  North  Florida  Legal  Ser- 
vices, Inc.  was  not  an  issue  in  nor  relevant  to  the  proceedings.) 
On  appeal  the  First  District  Court  of  Appeal  of  Florida  said 
the  following: 

We  further  note  that  no  adverse  effect  has  been 
visited  upon  young  Brady  because,  following  a 
testing  procedure,  he  was  required  to  gain  a 
minimum  knowledge  with  reference  to  the  use  of 
the  apostrophe  and  the  proper  capitalization  of 
nouns.   According  to  the  record,  young  Brady 
at  the  time  of  the  hearing  was  in  the  11th 
grade  and  had  before  the  12th  grade  courses  to 
pass  before  any  determination  could  be  made 
with  reference  to  his  entitlement  to  graduation. 
Graduation  for  him,  as  it  is  for  all  other 
students,  will  depend  also  upon  his  passing  his 
12th  grade  courses.   There  is  no  testimony  to 
the  effect  that  his  graduation  is  in  any  way 
in  peril  by  reason  of  his  having  first  failed 
to  demonstrate  the  required  knowledge  and  later 
having  gained  the  required  knowledge  of  the 
apostrophe  and  capitalization  of  proper  nouns. 
He  should  appreciate  rather  than  complain  about 
the  educational  system  in  Florida  that  obviously 
has  been  of  benefit  to  him.   Florida  State  Board 
of  Education  vs.  Brady,  36S  So. 2a  661  (1st  DCA 
Fla.  1979)  . 

The  Court  held  that  formal  rule-making  proceedings  were 
not  reauired  and  that  the  action  by  the  Commissioner  of  Education 
in  setting  the  scoring  criterion  was  correct  under  the  law. 

Nevertheless,  prior  to  the  appellate  decision,  the  State 
Board  of  Education,  pursuant  to  a  change  in  the  lev:  which  now 
required  the  State  3oard  rather  than  the  Commissioner  to  set  the 
scoring  criterion,  held  an  B  hour  public  hearing  wherein  repre- 
sentatives from  the  public  were  permitted  to  address  -ne  Board 
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with  respect  to  the  issue  of  what  the  scoring  criterion  should 
be. 

This  hearing  was  held  on  August  15,  1978.   At  this  hearing  ' 
a  representative  of  the  Center  for  Law  and  Education,  Diana  Pullin, 
appeared,  indicating  that  she  was  appearing  at  the  request  of 
the  Florida  Legal  Services  and  their  clients  and  that  she  is 
a  staff  attorney  at  the  Center  for  Lav;  and  Education  in  Cambridge, 
Massachusetts.   A  copy  of  that  testimony  is  attached.   The 
Governor,  Chairman  of  the  Board  of  Education,  understood  her 
comments  relating  to  individual  liability  on  the  part  of  the 
members  of  the  Board  of  Education,  in  light  of  a  response  that 
litigation  was  presently  being  drafted  in  the  State,  to  con- 
stitute a  threat  to  the  Board.   (See  P.  51  of  minutes  of  August 
15,  1978  attached.)   That  appearance  before  the  State  Board 
of  Education  was  an  attempt  to  modify  or  end  the  program,  (See 
attached  Declaration  of  Diana  Pullin  filed  in  the  Debra  P.  vs. 
Turlington  litigation.   Although  an  incorrect  date  appears  in  the 
Declaration,  there  was  no  State  Board  of  Education  meeting  on 
8/14/77;  the  only  testimony  given  by  Ms.  Pullin  before  the  Board 
was  at  the  8/15/78  hearing.) 

After  the  State  Board  of  Education  adopted  a  scoring  crit- 
erion as  a  result  of  the  August  15  hearing,  (Rule  6A-1.942, 
attached) ,  there  was  another  rule  challenge  to  the  scoring  crit- 
erion, again  on  various  technical  grounds  under  Florida  admin- 
istrative law.   It  also  included  a  due  process  argument.   The 
action  was  brought  by  the  same  student  who  brought  the  previous 
rv-le  cnf.  1  _  _r.  re  ,  ~,oi:.:c  :.■•  scr.e  c.r.c-r  stud  ems,  all  cf  whom  were 
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represented  by  Legal  Services  of  Worth  Florida,  Inc.   The  chal- 
lenge was  unsuccessful  at  the  hearing  officer  level  and  unsuccess- 
ful in  the  appeal.   See  Brady  vs.  Turlington,  372  So. 2d  1164 
(1st  OCA  Fla.  1979).   The  appellate  court  did  not  discuss  the 
various  technical  grounds,  but  addressed  the  due  process  argu- 
ment and  found  that  the  rule  is  valid  as  against  due  process  objectior 

In  October  1978,  Debra  P.  vs.  Turlington  was  filed  by  Bay 
Area  Legal  Services,  Inc.  in  Tampa,  Florida,  representing  the 
Plaintiffs.   In  January  of  1979,  Diana  Pullin  of  the  Center  for 
Law  and  Education  entered  her  appearance  as  attorney  in  addition 
to  Bay  Area  Legal  Services.   The  litigation  was  based  en  various 
grounds,  including  equal  protection;  due  process;  Title  VI 
of  the  Civil  Rights  Act,  42  U.S.C.  §2000d;  denial  of  equal 
educational  opportunity  under  20  U.S.C.  §1706,  allegations  that 
re-segregation  was  occurring  because  of  disproportionate  numbers 
of  blacks  in  remediation  classes,  those  classes  resulting  from 
the  test  scores  which  indicated  the  students  who  needed  re- 
mediation.  Various  technical  attacks  on  the  test  included 
issues  concerning  validity,  reliability,  cut  score,  curriculum 
natch;  there  was  an  allegation  that  the  test  was  racially  cr 
culturally  biased;  also  alleged  was  inadequate  notice  in  order 
to  prepare  for  the  examination. 

In  seeking  relief  by  way  of  an  injunction  restraining  the 
State  from  requiring  passage  of  the  SSAT-II  in  order  to  receive 
a  high  school  diploma,  the  Plaintiffs  were  in  effect  asking  that 

at  the 
culc  cc  z:.e   v;c:::  rc-uired  zmm    r:\3  te::  cr 
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that  they  had  the  skills  tested  or.  the  test. 

The  case  was  tried  curing  four  weeks  in  May  cf  1979  result- 
ing in  an  order  of  the  trial  court  er.joir.ing  the  use  of  the  test 
as  a  diploma  requirement  until  the  19E2-E3  school  year.   (See 
Debra  P.  vs.  Turlington,  474  F.Supp.  244  (M.D.  Fla.  1979).   Both 
sides  appealed  to  the  Fifth  Circuit  Court  of  Appeals  and  the 
appellate  court  remanded  the  case  to  the  trial  court  for  a 
hearing  on  two  issues:   1)  whether  the  students  were  tested  on 
materials  they  were  taught;  and  2)  a  re-examination  by  the  trial 
court  on  the  subject  of  vestiges  of  the  dual  school  system. 
(See  Debra  P.  vs.  Turlington,  644  F.2d  397  (5th  Cir.  1981), 
rehearing  denied,  654  F.2d  1097  (5th  Cir.  1981).)   Hearing  on  the 
remanded  issues  was  held  this  past  Spring,  resulting  in  an  order 
allowing  the  State  of  Florida  to  use  the  examination  as  a 
diploma  requirement.   The  Plaintiffs  have  taken  an  appeal  to  the 
Eleventh  Circuit  Court  of  Appeals.   Copies  of  the  cases  are 
attached. 

In  connection  with  the  legal  work  performed  for  the  Plaintiffs, 
Motion  for  Attorney's  Fees  was  filed  in  the  trial  court  seeking 
a  total  of  $5SC,316.S9  reflecting  fees  sought  for  counsel  at 
the  rate  of  $70.00,  $80.00,  $90.00,  $100.00  per  hour, based 
on  the  length  of  admission  to  the  bar  and  for  the  attorney  for 
whom  fees  are  being  sought.   Included  is  a  10  percent  enhancement 
factor  and  $53,362.54  fcr  costs  and  cut-of-pocket  expenses.   The 
fees  sought  are  for  personnel  at  the  Center  for  Law  and  Education 
jegal  Services  cf  Greater  Miami.   Che  motion  vas  filed 
c  £  1952.   Cc"v  cf  the  Metier.  _c  atrr.chec. 


C    w    -jt 
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The  Center  for  Law  and  Education  was  also  involved  in  re- 
presenting the  Plaintiff  in  Love  vs.  Turlington,  an  attack  on 
the  11th  grade  basic  skills  test.   The  Order  denying  class 
certification  is  presently  being  appealed  by  the  Plaintiff  to 
the  Eleventh  Circuit  Court  of  Appeals. 

Other  materials  submitted  herewith  are  "Issues  of  Competency 
and  Accountability",  the  proceedings  of  an  invitational  symposium, 
Austin,  Texas,  May  13-14,  1981,  containing  a  presentation  by 
Dr.  Diana  Pullin,  Center  for  Law  and  Education,  Inc.,  entitled 
"Accountability  Testing-Be  Aware  and  Beware" . 

If  additional  materials  are  desired  by  the  Committee,  the 
Florida  Department  of  Education  will  be  happy  to  supply  them. 
The  Department  desires  to  reserve  the  opportunity  to  submit  any 
additional  written  statements  or  materials  that  Toay  be  helpful 
to  the  Committee  which  may  become  apparent  after  the  oral  present- 
ation. 


(NOTE:  In  the  interest  of  economy,  the  additional  attachments 
accompanying  Ms.  Brechner's  statement  were  retained  in  the  files 
of  the  committee  where  they  may  be  researched  upon  request.) 
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The  Chairman.  Mr.  Breeden? 

STATEMENT  OF  REV.  DR.  JAMES  BREEDEN,  DIRECTOR,  CENTER 
FOR  LAW  AND  EDUCATION,  CAMBRIDGE,  MASS.,  ACCOMPANIED 
BY  DIANA  PULLIN,  ESQ.;  AND  STEPHEN  HANLON,  ESQ.,  TAMPA, 
FLA. 

Mr.  Breeden.  Mr.  Chairman,  my  name  is  James  Breeden.  I  have 
some 

The  Chairman.  Mr.  Breeden,  I  have  a  problem.  I  have  to  be  gone 
in  about  5  minutes.  If  there  is  any  way  you  can  summarize,  we  will 
put  your  full  statement  in  the  record.  Then  I  do  have  some  ques- 
tions that  I  want  to  submit  to  both  of  you,  so  if  you  can  I  would 
appreciate  it. 

Mr.  Breeden.  I  guess  that  the  briefest  way  to  summarize  is  to 
indicate  that  the  Center  for  Law  and  Education  entered  the  Debra 
P.  v.  Turlington  case  after  requests  from  local  attorneys,  both  in 
private  practice  and  in  legal  services,  to  assist  them  in  the  repre- 
sentation of  their  clients.  The  center  staff,  including  Ms.  Pullin  at 
my  left,  joined  counsel  in  Florida,  including  Mr.  Hanlon,  at  my 
second  left,  in  pursuing  this  case. 

The  principal  burden  of  my  testimony  is  to  attempt  to  give  in 
some  detail  the  role  of  the  center  in  relationship  to  local  counsel 
and  in  relationship  to  the  grievances  of  income-eligible  clients  in 
this  matter.  I  think  I  could  summarize,  in  terms  of  outcome,  sever- 
al points  that  are  just  a  slight  expansion  of  the  testimony  you  have 
just  heard:  As  a  result  of  the  litigation  thus  far  some  10,000  stu- 
dents, many  of  them  black  and  poor,  were  able  to  receive  diplomas 
during  the  4-year  period  that  the  court  required  the  diploma  denial 
sanction  to  be  held  up. 

In  addition,  I  think  a  major  contribution  in  the  case  was  to  pro- 
vide both  the  clients  in  Florida  and  those  in  other  States  who  were 
involved  in  either  considering  or  implementing  similar  programs, 
guidance  as  to  where  the  legitimate  authority  of  the  State  in  secur- 
ing adequate  education  and  providing  accountability,  where  that 
authority  comes  up  against  constitutional  and  statutory  prohibi- 
tions. Therefore,  perhaps  the  easiest  way  to  represent  that  is  to 
take  just  a  brief  moment  to  read  the  final  part  of  my  testimony. 

We  think  it  is  clear  that  the  cooperative  labors  of  legal  services 
lawyers  and  private  practitioners  on  this  case  has  vastly  benefited 
our  clients,  in  the  best  tradition  of  legal  services  advocacy. 

The  Debra  P.  litigation  has  apparently  had  a  substantial  impact 
across  the  Nation.  Many  educators  have  apparantly  been  watching 
the  case  in  order  to  determine  the  potential  legal  problems  with 
their  own  testing  programs.  A  recent  issue  of  Education  Week  indi- 
cates that  many  educators  feel  the  Florida  litigation  was  "inevita- 
ble" but  has  served  to  avoid  the  need  for  further  litigation  else- 
where. 

The  article  goes  on  to  state,  and  I  quote,  that — 

Legal  analysts  and  State  testing  experts  say  the  case  *  *  *  tends  to  support  the 
judicious  use  of  "exit  tests"  and  sets  for  tha  manageable  standard  for  establishing 
that  students  have  been  taught  the  material  covered  in  the  tests, 

And— 
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*  *  *  the  rulings  in  the  case  confirm  the  importance  of  several  practices  in  the 
administration  of  exit-testing  programs:  giving  students  adequate  notice  before  with- 
holding diplomas  and  offering  extensive  remedial  help  for  those  who  do  not  pass. 

The  final  quote  that  I  take  from  that  article,  from  the  director  of 
another  State's  testing  program,  stated  that — 

Having  Florida  as  a  bad  model  of  what  not  to  do,  people  listened  and  tried  to 
avoid  problems. 

I  think  in  terms  of  summary  that  may  be  adequate  to  begin,  but 
perhaps  you  would  permit  Ms.  Pullin  or  Mr.  Hanlon  to  make  a 
statement  if  they  wish. 

[The  prepared  statement  of  Dr.  Breeden  follows:] 


29-327   0-84-30 
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TESTIMONY  OF  THE  REVEREND  DR.  JAMES  BREEDEN,  DIRECTOR 
CENTER  FOR  LAW  AND  EDUCATION,  INC. 
Mr.  Chairman  and  Members  of  the  Committee: 

My  name  is  James  Breeden  and  I  am,  as  of  May  1  of  this 
year,  the  executive  director  of  the  Center  for  Law  and 
Education,  Inc.  Appearing  with  me  today  is  Diana  Pullin,  on 
leave  of  absence  as  staff  attorney  at  the  Center  and  presently 
in  private  practice  and  on  the  teaching  faculty  at  the  Boston 
College  School  of  Education.  Also  with  us  is  Stephen  Hanlon  of 
the  Tampa,  Florida,  law  firm  of  Levine,  Freedman,  Hirsch,  and 
Levinson.  Mr.  Hanlon  and  Ms.  Pullin  have  served  as  co-counsel 
representing  the  plaintiffs  in  the  case  of  Debra  P.  v. 
Turlington. 

I  am  pleased  to  have  this  opportunity  to  tell  the  Committee 
about  the  legal  services  role  in  the  Debra  P.  case.  I  would 
like  to  begin  with  a  brief  overview  describing  the  activities 
of  the  Center,  and  then  go  on  to  discuss  the  Debra  P. 
litigation. 

The  Center  for  Law  and  Education  serves  as  the  national 
legal  services  support  center  for  attorneys  and  private 
practitioners  representing  income-eligible  clients  in  matters 
involving  education.  The  Center's  assistance  takes  such  forms 
as  providing  copies  of  pleadings  and  unreported  decisions  from 
our  library  files,  telephone  discussions  of  legal  strategies, 
reviewing  of  draft  pleadings,  writing  opinion  letters  on 
options  to  pursue  on  behalf  of  clients,  and  identifying  expert 
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witnesses  and  relevant  educational  data. 

In  addition,  the  Center  serves  as  co-counsel  in  cases  where 
a  local  legal  services  attorney  or  private  practitioner 
requesting  our  assistance  is  representing  indigent  clients.  We 
also  provide  training  to  attorneys,  paralegals,  and  clients  on 
legal  rights  and  remedies.  We  prepare  and  disseminate 
publications  (for  example,  our  Education  Law  Bulletin 
summarizes  recent  case  developments  in  education) ,  and  we 
represent  clients  in  administrative  forums. 

As  with  any  other  program  subject  to  the  Legal  Services 
Corporation  Act,  the  Center's  Board  of  Directors  has  identified 
priorities  for  the  allocation  of  resources.  An  overarching 
priority  for  our  Center  is  the  provision  of  helpful  responses 
to  all  requests  for  assistance  received  from  legal  services 
attorneys  and  from  private  practitioners  representing 
income-eligible  clients.  Requests  are  made  by  letter  or  by 
telephone  or  are  presented  in  person.  The  Center  gears  its 
response  to  the  type  of  assistance  requested  of  it.  As  a 
result  of  surveys  of  legal  services  offices,  meetings  with 
attorneys  and  clients,  reviews  of  our  intake  (which  consists  of 
requests  for  assistance  on  behalf  of  eligible  clients)  ,  and 
extensive  Board  discussion,  we  have  additionally  identified  the 
following  substantive  priority  areas:  (1)  testing;  (2) 
bilingual/bicultural  education;  (3)  special  education;  and  (4) 
discrimination.    The   largest   number   of   requests   for   our 
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assistance  comes  in  the  area  of  special  education  --  that  is, 
the  special  needs,  of  handicapped  students.  Much  of  the 
Center's  effort  in  this  area  concerns  attempts  by  parents  to 
enforce  their  children's  rights  under  the  statutes  passed  by 
the  Congress  to  protect  handicapped  people. 

The  Center,  while  attempting  to  respond  in  a  helpful  manner 
to  all  requests  for  assistance  from  legal  services  offices  and 
from  private  practitioners  representing  indigent  clients,  does 
net  have  the  resources  to  participate  as  co-counsel  on  all 
cases  where  requests  are  received.  Factors  considered  in 
determining  whether  to  enter  a  case  as  co-counsel  include:  the 
scope  and  source  of  the  request;  the  Center's  current  workload, 
including  involvement  in  similar  cases;  the  potential  impact  of 
the  case,  in  terms  of  the  number  of  clients  affected;  the 
importance  and/or  novelty  of  the  issues  presented  and  the 
likelihood  of  recurrence  of  the  problem;  whether  the  Center 
might  provide  adequate  assistance  by  providing  materials  and/or 
consulting  rather  than  entering  the  case  as  co-counsel;  the 
extent  of  contacts  made  by  local  counsel  with  the  client 
community  and  indications  of  support  the  case;  and  commitments 
of  time  and  resources  from  local  counsel. 

It  was  after  an  analysis  of  the  above  factors  that  the 
Center  determined  to  enter  an  appearance  as  co-counsel  in  the 
case  about  which  we  have  been  asked  to  testify  today,  Debra  P. 
v.  Turlington.    In  that  case,   the  Center  has  worked  either 
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formally  or  informally  with  every  local  legal  services  program 
in  the  state  of  Florida  and  with  private  practitioners. 

Our  first  look  at  a  matter  involving  minimum  competency 
testing  occurred  in  1977,  when  we  received  a  request  for  help 
from  a  staff  attorney  employed  by  Florida  Rural  Legal 
Services.  That  attorney  represented  some  individual  black 
parents  with  children  who  were  in  high  school  in  the  Palm  Beach 
County  public  schools.  These  children  were  facing  a 
standardized  test  that  threatened  to  result  in  denial  of  their 
high  school  diplomas,  notwithstanding  the  fact  that  they  had 
passed  all  of  their  courses  and  were  otherwise  entitled  to 
graduate.  The  Palm  Beach  County  testing  program  was  being 
implemented  pursuant  to  a  new  state  statute,  Florida's 
Educational  Accountability  Act  of  1976.  Florida  Rural  Legal 
Services  asked  us  for  advice  on  the  legality  of  the  program 
being  implemented  by  Palm  Beach  County. 

In  response  to  that  request,  we  looked  at  the  data  and  at 
the  state  of  the  law.  We  found  that  early  data  indicated  that 
the  program  would  have  a  disproportionate  impact  on  black 
students,  who  had  been  subjected  to  years  of  inferior 
educational  opportunities  in  Florida's  statutorily  segregated 
schools.  The  disproportion  was  staggering,  with  ten  black 
students  failing  for  eacn  white  student  who  failed. 
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For  a  full  twenty  years  after  Brown  v.  Board  of  Education, 
Florida  educators  resisted  integration.  When  the  courts 
finally  forced  the  state  to  integrate  its  schools  in  1971-72,  a 
host  of  second  generation  desegregation  problems  began  to 
plague  the  educational  lives  of  thousands  of  black  students 
recently  forced  into  the  system.  These  problems  included 
disproportionate  placement  in  classes  for  the  educable  mentally 
handicapped,  disproportionate  suspensions  and  expulsions, 
racial  stereotyping  and  disparate  busing  schedules. 

In  addition,  the  education  our  clients  received  was 
severely  hampered  by  the  pervasive  existence  of  social 
promotions.  Students  who  were  clearly  not  mastering  basic 
skills  were  passed  into  higher  grades  by  teachers  who  had  no 
desire  to  continue  working  with  these  "problem"  students.  Many 
Florida  public  schools  apparently  provided  little  of  no 
teaching  in  the  basic  skills  the  state  sought  to  test  in  1979. 

It  was  upon  this  matrix  of  a  failed  educational  system  that 
the  state  sought  to  impose  its  diploma  denial  scheme. 

Because  the  Florida  testing  program  was  new  --  indeed,  Palm 
Beach  County  was  a  year  ahead  of  other  school  districts  in  the 
state  in  implementing  a  standardized  testing  scheme  --  the 
legality  had  not  previously  been  examined.  We  prepared  a 
comprehensive  memorandum  for  use  on  behalf  of  the  clients  in 
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Palm  Beach  County.  But  as  other  school  districts  in  the  state 
began  introducing  the  statewide  competency  testing  program,  we 
received  requests  for  back-up  assistance  from  attorneys  in 
Florida  Rural  Legal  Services,  Florida  Legal  Services,  and  North 
Florida  Legal  Services. 

Legal  services  lawyers  made  considerable  efforts  to 
negotiate  with  state  and  local  officials  for  changes  in  the 
testing  program  that  would  safeguard  the  rights  of  our  clients 
without  the  need  for  litigation.   These  efforts  failed. 

In  the  fall  of  1978,  attorneys  at  Bay  Area  Legal  Services 
in  Tampa,  representing  twelve  black  students  and  their  parents, 
asked  us  for  help  in  preparing  litigation  to  challenge  the 
state's  requirement  that  students  otherwise  eligible  for 
graduation  must  pass  a  standardized  test  in  order  to  receive  a 
regular  high  school  diploma.  At  the  request  of  Bay  Area  Legal 
Services,  we  reviewed  a  draft  complaint  and  assisted  on  legal 
memoranda.  In  October,  1978,  the  Debra  P.  case  was  filed  in 
the  Federal  District  Court  for  the  Middle  District  of  Florida, 
in  Tampa.  Shortly  thereafter,  Center  attorneys  entered 
appearances  as  co-counsel.  Other  co-counsel  included  Greater 
Miami  Legal  Services  and  private  practitioners. 

The  lead  attorney  in  the  suit  was  Mr.  Hanlon,  then  general 
counsel  at  Bay  Area  Legal  Services.  The  Center  provided 
substantial   back-up   assistance   in   writing   memoranda   and 


468 


preparing  the  case  for  trial,  as  well  as  participating  in  the 
presentation  of  the  case  to  the  District  Court. 

At  the  end  of  a  month-long  trial  in  the  spring  of  1979,  the 
District  Court  placed  a  four-year  moratorium,  until  the  end  of 
the  1982-83  school  year,'  on  the  use  of  the  Florida  Functional 
Literacy  Test  as  a  high  school  diploma  requirement.  The  court 
ruled  favorably  on  two  major  sets  of  legal  claims  presented  by 
the  students  challenging  the  test  requirement:  first,  the  test 
program  racially  discriminated  against  black  students;  and, 
second,  the  program  denied  due  process  because  the  diploma 
penalty  was  imposed  so  hastily  that  teachers  and  school 
officials  didn't  teach  students  the  skills  that  were  on  the 
test. 

Two  courts  --  the  district  court  and  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  --  found  that  as  a  legal  matter 
the  Florida  test  requirement  was  racially  discriminatory  and 
fundamentally  unfair.   It  violated  our  clients'  constitutional 

rights. 

Let  me  summarize  briefly  the  evidence  on  which  the  courts 
reached  these  two  conclusions. 

First,  as  to  racial  discrimination,  the  trial  court  relied 
on  what  it  characterized  as  "vast  amounts  of  evidence"  that  our 
clients,   during   the   first   four   years   of   their   education, 
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attended  intentionally  segregated  schools  --  and  that  these 
schools  had  inferior  physical  facilities,  course  offerings, 
instructional  materials,  and  equipment.  In  short,  these  black 
students  received  an  unequal,  inferior  education.  And,  as 
stated  by  the  Court  of  Appeals: 

Appellant  Turlington  admitted  that  in  part  the 
failures  of  black  students  taking  the  [test] 
could  be  attributed  to  the  unequal  education 
they  received  during  the  "dual  schools"  period. 

The  test  simply  imposed  on  black  students  a  new  stigma 

directly  resulting  from  the  segregation  which  they  had,   in 

earlier  years,  suffered  at  the  hands  of  the  State  of  Florida. 

The   court   properly   said   that   this   new   burden   of   racial 

discrimination  was  not  tolerable. 

Secondly,  as  to  the  fundamental  unfairness  of  the  test 
program,  both  courts  relied  in  part  on  findings  of  the  state's 
own  task  force  which  reported  to  Florida's  cabinet  in  1979: 


The  problems  created  by  the  abrupt  schedule  for 
implementing  the  Functional  Literacy  Test  were 
most  severe  for  the  members  of  Florida  high 
school  graduation  class  of  1979.  At  the  eleventh 
hour  and  with  virtually  no  warning,  these 
students  were  told  that  the  requirements  for 
graduation  had  been  changed.  They  were  suddenly 
required  to  pass  a  test  constructed  under  the 
pressure  of  time  and  covering  content  that  was 
presumed  to  be  elementary  but  that  their  schools 
may  or  may  not  have  taught  them  recently,  well, 
or  perhaps  at  all. 

This  is  what  the  courts  found  to  be  a  denial  of  due  process. 
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As  Judge  Carr  concluded  in  his  1979  decision,  the  state's 
program  amounted  to  "punishing  the  victims."  The  result  of  the 
case  was  that  Florida  was  prohibited  from  denying  diplomas  to 
high  school  students  failing  this  test  during  the  succeeding 
four  years. 

During  this  four-year  period,  10,000  students  have  received 
high  school  diplomas  who  --  but  for  this  litigation  --  would 
have  received  only  so-called  "certificates  of  completion." 

Who  were  these  students  who  benefited  from  the  litigation? 
A  disproportionate  number  were  poor  and  black.  They  would  have 
been  labeled  "functional  illiterates."  According  to  findings 
made  by  the  district  court,  they  would  have  suffered  a  number 
of  deprivations.  For  example,  only  one-tenth  of  Florida's 
state  jobs  are  available  to  people  who  don't  have  a  high  school 
diploma  --  and  the  jobs  in  this  category  are  "menial"  and 
"dead-end"  positions.  And  admission  to  any  of  Florida's  nine 
universities  is  predicated  on  having  a  high  school  diploma. 

Now  you  might  think  that  students  who  failed  the  test 
couldn't  get  into  college,  much  less  succeed.  But  this  is  not 
so.  Remember,  every  one  of  these  students  had  met  every  course 
requirement  necessary  to  graduate  from  high  school.  As  the 
court  found,  large  numbers  of  black  students  who  failed  this 
test  were  likely  to  attend  college  if  they  received  their 
diplomas.   In  fact,  had  the  diploma  sanction  been  implemented 
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in  1979,  the  result  would  have  been  a  20%  decline  in  black 
students'  attending  college  in  Florida. 

The  bottom  line  is  clear.  This  case  succeeded  in  stopping 
the  state  from  hastily  implementing  a  diploma  denial  system 
that  racially  discriminated  and  was  constitutionally 
impermissable.  Without  the  effective  representation  of  poor 
clients  by  legal  services,  thousands  of  high  school  students 
would  have  gotten  second-class  diplomas  .  .  .  and  the  results 
for  many  would  have  been  catastrophic:  dead-end  jobs,  menial 
labor,  an  end  to  their  education. 

In  short,  they  would  have  been  consigned  to  remain  in  the 
poverty  cycle,  at  the  very  moment  when  they  were  poised  to  earn 
a  diploma  and  begin  the  hard  climb  out. 

The  four-year  moratorium  has  resulted  in  improved  public 
education  in  Florida.  The  state  has  made  progress.  Fewer 
students  are  failing  the  test.  Some  of  the  problems  with  the 
abrupt  introduction  of  this  system  are  being  solved. 

It   is   the   plaintiffs'   position   that   not  all   of   the 

constitutional  problems  have  been  alleviated,  and  the  issue  of 

whether  the  four-year  moratorium  must  be  extended  is  presently 
on  appeal  to  the  Eleventh  Circuit. 

But  we  think  it  is  clear  that  the  cooperative  labors  of 
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legal  services  lawyers  and  private  practitioners  on  this  case 
has  vastly  benefited  our  clients,  in  the  best  tradition  of 
legal  services  advocacy. 

The  Debra  P.  litigation  has  apparently  had  a  substantial 
impact  across  the  nation.  Many  educators  have  apparently  been 
watching  the  case  in  order  to  determine  potential  '  legal 
problems  with  their  own  testing  programs.  In  fact,  a  recent 
issue  of  the  educational  trade  publication  Education  Week  (May 
25,  1983,  p.  16)  indicates  that  many  educators  feel  that  the 
Florida  litigation  was  "inevitable"  but  has  served  to  avoid  the 
need  for  further  litigation  elsewhere.  According  to  the 
article, 


legal  analysts  and  state  testing  experts  say  the 
case  ...  tends  to  support  the  judicious  use  of 
'exit  tests'  and  sets  forth  a  manageable  standard 
for  establishing  that  students  have  been  taught 
the  material  covered  on  the  tests.  In  addition 
...  the  rulings  in  the  case  confirm  the 
importance  of  several  practices  in  the 
administration  of  exit-testing  programs:  giving 
students  adequate  notice  before  withholding 
diplomas  and  offering  extensive  remedial  help  for 
those  who  do  not  pass. 


The  article  goes  on  to  quote  one  director  of  another 
state's  testing  program:  "Having  Florida  as  a  bad  model 
of  what  not  to  do,  people  listened  and  tried  to  avoid 
problems. " 
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The  Chairman.  We  are  happy  to  have  you  with  us. 

Ms.  Pullin.  I  would  simply  defer  to  any  questions  the  chairman 
may  have,  and  briefly  indicate  that  basically  the  litigation  was  one 
in  which,  as  Mr.  Breeden  indicated,  tens  of  thousands  of  students 
who  would  have  otherwise  been  caught  up  in  the  cycle  of  poverty 
because  they  didn't  have  access  to  jobs  or  to  further  education, 
were  given  an  advantage  to  which  they  had  otherwise  been  enti- 
tled. The  litigation  resulted  in  some  important  determinations  by 
various  courts  in  the  federal  system  indicating  that  in  fact  the  con- 
stitutional rights  of  those  students  had  been  violated  by  the  pro- 
gram Florida  was  implementing.  Florida  is  now  progressing  toward 
an  alteration  in  that  scheme  and  an  enhancement  in  educational 
opportunities,  and  we  feel  that  that  has  benefited  all  concerned. 

The  Chairman.  OK.  Mr.  Hanlon? 

Mr.  Hanlon.  Just  briefly,  I  would  like  to  review  my  submission, 
principally  in  the  context  of  your  concern  with  how  a  class  action 
begins.  I  think  that  the  written  statement  that  I  have  provided  you 
with  attempts  to  lay  out  how  this  class  action  began.  It  began  with 
clients.  It  began  with  people  in  our  community  who  were  very, 
very  much  concerned  with  what  appeared  to  be  a  very  hastily  con- 
ceived scheme  to  result  in  diploma  denial  at  that  time  to  about  20 
percent  of  the  black  graduating  class,  versus  2  percent  of  the  white 
graduating  class.  I  am  hopeful  that  my  submittal  will  alleviate 
many  of  the  fears  that  the  committee  has  seemed  to  have  about  the 
nature  and  the  purpose  of  class  action  litigation. 

The  Chairman.  Well,  thank  you.  We  are  glad  to  have  that  with 
us,  and  I  see  your  point  that  you  made,  all  of  you  from  Massachu- 
setts made,  that  that  diploma  may  be  crucial  for  them  getting  jobs. 
On  the  other  hand,  there  have  been  10,000  or  more  functional  illi- 
terates getting  a  diploma.  What  you  are  saying  is,  you  did  not  like 
the  test  or  the  approach  that  they  took  that  really  deprives  these 
young  people  of  having  diplomas,  which  then  in  turn  may  deprive 
them  from  getting  jobs  either  in  Massachusetts  or  in  Florida. 

Ms.  Pullin.  Senator,  if  I  may,  what  the  testimony  indicated 
which  the  trial  court  received  snowed  that  many  of  those  young 
people  were  not  in  fact  people  who  were  functionally  illiterate 

The  Chairman.  They  were  not  functionally  illiterate? 

Ms.  Pullin  [continuing].  But  were  a  group  of  people  who  in  the 
past  had  been  able  to  go  on  to  college  and  to  do  reasonably  well  in 
their  college  programs,  and  also  were  people  who  in  the  past  had 
been  able  to  succeed  on  the  job  market. 

The  Chairman.  OK.  Ms.  Brechner? 

Ms.  Brechner.  I  think  that  it  is  futile  for  lawyers  involved  in  the 
case  to  come  here  and  try  to  characterize  to  you  in  a  matter  of 
minutes  the  testimony  that  they  presented  in  a  period  of  over  4 
weeks,  without  some  bias  creeping  in.  I  think  it  is  fair  to  say  that 
educationally  a  person  has  the  same  education  whether  he  has  a 
piece  of  paper  labeled  a  diploma  or  not.  Therefore,  the  fact  that 
those  students  may  have  acquired  a  diploma  through  litigation 
may  not  necessarily  and  does  not  improve  the  status  in  terms  of 
the  education  that  they  had  acquired.  I  think  that  it  is  not  fair  to 
make  an  equivalency  between  the  diploma  and  the  concept  of  edu- 
cation. 
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I  would  also  like  to  indicate  that  my  submission  includes  a  copy 
of  the  practice  test  that  the  State  of  Florida  distributes  to  the  stu- 
dents in  preparation  for  the  real  test,  and  I  would  ask  that  you 
look  at  that  and  you  determine  for  yourself  if  you  think  that  a  stu- 
dent who  cannot  do  that  can  in  fact  go  to  college  or  can  in  fact  suc- 
ceed at  various  things  in  life. 

The  Chairman.  I  think  this  has  been  very  interesting.  I  hate  to 
run  but  I  have  to  run.  I  thought  this  would  be  over  about  12.  I 
missed  my  Policy  Committee  meeting  and  now  I  cannot  miss  the 
next  meeting  I  have.  However,  I  want  to  thank  all  of  you  for 
coming.  We  will  look  at  your  statements  and  of  course  we  will  put 
yours,  Ms.  Pullin  and  Mr.  Hanlon,  into  the  record  along  with  Mr. 
Breeden's.  I  think  you  have  played  a  role  in  helping  this  committee 
today. 

We  may  wish  to  submit  some  written  questions  to  you,  and  we 
would  like  an  answer  to  those  as  soon  as  you  can.  We  will  leave  the 
record  open  for  all  members  of  this  committee  to  send  some  ques- 
tions if  they  so  desire. 

With  that,  I  might  mention  that  we  have  a  second  hearing  that 
was  supposed  to  begin  at  2  o'clock.  Senator  Grassley  will  be  just  a 
little  bit  late,  but  he  is  going  to  chair  that  hearing  on  legal  serv- 
ices, and  then  we  will  conclude  our  legal  services  hearings  on 
Friday  morning  when  we  will  have  the  third  hearing  on  legal  serv- 
ices. 

At  this  point  I  order  printed  all  statements  of  those  who  could 
not  attend  and  other  pertinent  material  submitted  for  the  record. 

[The  material  referred  to  follows:] 
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APPENDIXES 

1.  Fund  Balances  for  Legal  Services  Corporation  Grantees  in  Fiscal 

Years  1980,  198l,  and  1982 

2.  Legal  Fee  Awards  for  Legal  Services  Corporation  Grantees  in 

Fiscal  Years  1980,  198l,  and  1982 

3.  Total  Interest  Collected  by  Grantees  of  the  Legal  Services  Cor- 

poration in  Fiscal  Years  1980,  1981,  and  1982 

h.      Additional  Comments  from  Dan  Bradley,  dated  August  19,  1983 

5.  Additional  Comments  from  Clinton  Lyons,  dated  August  10,  1983 

6.  Additional  Comments  from  Hulett  H.  Askew,  dated  August  11,  1983 

7.  Additional  Comments  from  Antone  G.  Singsen  III,  dated  August  11, 

1983 

8.  Letter  to  Senator  Paula  Hawkins  from  Judith  A.  Brechner,  dated 

July  25,  1983 

9-   Legal  Services  Corporation  Memorandum,  dated  March  15,  1982,  from 
Clint  Lyons  to  Regional  Directors,  entitled,  Transfers  of  Funds 

10.  Legal  Services  Corporation  Memorandum,  dated  June  28,  1982,  from 

Clint  Lyons  to  Gerald  Caplan,  entitled,  Fund  Transfers 

11.  Legal  Services  Corporation  Memorandum,  dated  June  7,  1983,  from 

Jotinder  Singh  to  Gregg  Hartley,  entitled,  Fund  Balances  of 
LSC  Recipients  at  December  31,  1982 

12.  Statement  by  Maxwell  A.  Miller,  Mountain  States  Legal  Foundation 

13.  Statement  of  the  Migrant  Legal  Action  Program,  Inc. 
lk.      Statement  of  the  Florida  Farm  Bureau  Federation 
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Total  Interest  Collected  by  Grantees 

of  the  Legal  Services  Corporation 
in  Fiscal  Years  1980,  1981,  and  1982 


1980 


1981  1982 


4,682,215         9,648,378         9,451,363 
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ELIZABETH    J      ou   FRESNE 
WILLIAM     ou    FRESNE 
OAN    BRADLEY 
SARAH    LEA    TOGOCMAN 

SUSAN    MARIE    GIRSCH 
OF  COUNSEL 


LAW    OFFICES 

du  Fresne  and   Bradley 

PROFESSIONAL    ASSOCIATION 

August  19,   1983 


% 


%» 


'4i.„ 


1782    ONE    BISCAYNE    TOWER 

TWO  SOUTH    GISCAYNE    BOULEVARD 

MIAMI.  FLORIDA   33131 -1370 

13051  3SB-6044 


The  Honorable  Orrin  Hatch,  Chairman 
Committee  on  Labor  and  Human  Resources 
135  Russell  Senate  Office  Building 
Washington,  D.C.      20510 


Dear  Mr.  Chairman: 

I  understand  that  there  has  been  some  reaction  and 
comment  regarding  recent  testimony  before  your  Committee ' s 
July  12,  1983  hearing  overseeing  the  Legal  Services  Corpor- 
ation. Therefore  I  am  writing  to  briefly  extend  my  remarks 
on  the  question  of  the  Corporation's  so-called  "survival 
effort"  of  late  1980  and  early  1981. 

Since  applicability  of  various  federal  lobbying 
provisions  to  the  activities  of  the  Corporation  and  its 
recipients  is  central  to  the  debate,  I  am  attaching  for  in- 
clusion in  the  record  the  May  1,  1981  opinion  of  the  Acting 
Comptroller  General  and  my  May  11,  1981  response.  Those 
documents  frame  the  complex  legal  issues  of  that  debate. 

I  have  also  attached  a  copy  of  Alan  Houseman' s  January 
9,  1981  memorandum  to  the  Corporation's  Board  of  Directors  on 
sruvival  effort  along  with  a  copy  of  my  transmittal  memorandum 
of  the  same  date.  While  I  would  not  embrace  certain  elements 
of  Mr.  Houseman's  style  and  rhetoric,  that  memorandum  does 
describe  the  activities  of  the  Corporation  in  the  context  of 
survival. 

I  believed  at  the  time,  and  continue  to  believe,  that 
each  of  those  activities  was  proper  and  consistent  with  the 
letter  and  spirit  of  applicable  federal  law.  Nonetheless,  upon 
notice  of  the  opinion  of  the  Acting  Comptroller  General  and  as 
my  letter  of  May  11,  1981  to  him  reflects,  I  directed  all  person- 
nel of  the  Corporation  to  stop  any  and  all  activities  coming 
within  the  GAD  definition  of  grass  roots  lobbying  activity. 
While  there  may  have  been  isolated  cases  of  failure,  I  am  satis- 
fied that  that  directive  was  faithfully  complied  with. 

To  avoid  any  misunderstandings,  I  would  like  to  clarify 
some  aspects  of  Mr.  Houseman's  memorandum.  On  page  2  under 
Steps  that  Have  Been  Taken,  the  first  point  relates  to  the 
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formation  of  a  coalition.  As  you  can  see,  the  Corporation  is 
not  listed  as  a  member  or  potential  member  of  that  coalition. 
Cnce  again,  I  repeat  that  the  Corporation  did  not  form  the 
coaltion  and  did  not  fund  the  coalition. 

On  page  8,  paragraph  7  relates  to  local  programs 
becoming  knowledgable  about  members  of  their  congressional 
delegations.  I  assure  you  that  it  had  to  do  strictly  with 
developing  an  effective  approach  to  each  Member  of  Congress 
on  the  legal  services  issue  and  that  it  had  nothting  whatsoever 
to  do  with  partisan  political  activity. 

I  want  to  reiterate  that  the  activities  described  in  Mr. 
Houseman's  memorandum  were  undertaken  prior  to  our  receipt  of 
the  Acting  Comptroller  General's  opinion  of  May  1,  1981.  There- 
after, pursuant  to  the  commitment  made  in  my  May  11,  1981  response 
to  that  opinion,  the  range  of  activities  carried  out  by  Corpora- 
tion staff  was  substantially  narrowed  to  conform  to  the  Acting 
Comptroller  General's  views. 

As  1  stated  during  the  hearings,  those  of  us  at  the 
Corporation  and  the  employees  of  the  local  programs  were  dedicated 
to  not  only  representing  the  interests  of  clients  but  also  to 
preserving  the  program  at  the  national  and  local  levels.  Granted, 
we  made  some  mistakes  but  I  believe  that  in  most  instances  we 
acted  consistent  with  applicable  law  and  policy.  I  am  proud  of 
our  efforts  and  I  believe  that  any  objective  and  fair  review  of 
our  efforts  will  be  consistent  with  my  representation  to  you. 

Sincerely, 
DAN  BRADLEY 


DB:kb 
Enclosure 
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LEGAL  SERVICES   CORPORATION 

MEMORANDUM 

DATE:       January     9,1981 

TO:  LSC  Board  of  Directors 

FROM:      Alan  W.  Houseman 

SUBJECT:     Update  on  our  Survival  Effort 

This  memo  describes  the  activities  LSC  and  other  members  of  the  legal 
services  community  are  undertaking  to  assure  the  continuation  of  an  effective 
legal  services  program. 

Scope  of  Potential  Threat 

We  expect  serious  efforts  by  opponents  of  legal  services  to: 

1)  Appoint  members  to  the  LSC  Board  who  are  not  supportive  or 
may  even  be  hostile  to  aggressive  legal  services. 

2)  Add  additional  restrictions  on  the  types  of  representation 
(legislative  and  administrative  advocacy),  on  types  of  cases 
(aliens,  education,  abortion,  suits  against  government  entities), 
or  on  attorney  fees,  support  and  training. 

3)  Reduce  our  appropriations  and/or  earmark  existing  or  new  funds. 

4)  Eliminate  national  support  centers. 

5)  Increase  control  of  legal  services  staff  and  advocacy  through  a 
hostile  bureaucracy,  through  political  pressure  from  Congress, 
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or  through  loc&i  and  state  government. 

6)  Substantially  alter  our  current  delivery  system  and  reallocate 
current  resources  to  judicare  and  other  private  attorney  models 
of  delivery. 

7)  Increase  the  role  of  local  and  state  governments  in  funding  and 
overseeing  legal  services  delivery. 

There  will  also  be  attempts  by  the  "far  right"  to  dismantle  or  eliminate 
the  legal  services  program.  These  proposals  have  surfaced  during  the  transi- 
tion and  will  also  arise  during  consideration  of  our  reauthorization  in  1981. 

We  cannot  now  predict  what  efforts  will  be  made,  by  whom,  or  their 
timing  to  restrict  or  dismantle  legal  services.   There  are  many  possible 
scenarios  that  may  develop  both  in  the  short  and  long  run.  What  we  are 
doing  is  to  plan  for-  every,  possible  development. 

Steps  that  Have  Been  Taken 

First,  a  coalition  has  been  formed  that  includes  PAG,  the  National 
Clients  Council  (NCC) ,  NLADA,  the  National  Organization  of  Legal  Services 
Workers  (NOLSW)  and  the  Minority  Caucus.   It  will  be  expanding  to  include 
others  from  within  the  legal  services  community,  such  as  National  Association 
of  Indian  Legal  Services  (NAILS),  migrant  farm  workers  group,  women's  caucus, 
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Organization  Legal  Services  Backup  Centers  (OLSBUC) ,  state  support  and 
others.   It  may  also  expand  to  include  organizations  who  are  allies  and 
supporters  of  legal  services . 

The  coalition  members  are  forming  an  outside  entity  to  lobby  and 
coordinate  survival  activities  on  behalf  of  the  legal  services  community. 
This  entity  will  be  established  soon  and  will  begin  to  function  early  in 
1981. 

Second,  we  are  expanding  and  strengthening  our  state  coordination 
network.   This  is  essential  in  order  to  assure  effective  communications 
within  the  community  and  for  our  congressional  efforts. 

Third,  we  are  seeking  to  diversify  and  strengthen  the  base  «f  local 
and  state  programs.   It  is  essential  to  broaden  our  base.   In  the  short 
run,  a  strong  local  political  base  will  be  critical  if  we  are  to  success- 
fully obtain  support  from  Congress  for  the  continuation  of  an  aggressive 
legal  services  program.   Effective  lobbying  in  Washington  will  require 
local  programs  to  establish  credibility  and  a  base  in  their  communities 
and  to  develop  allies  who  can  and  will  assist  them  in  persuading  their 
Congressmen  and  Senators  to  support  legal  services.   In  the  long  run,  a 
strong  local  base  will  be  necessary  to  survive  possible  efforts  at  local 
and  state  control  through  block  grants  or  private  bar  control. 
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These  plans  Involve  a  series  of  regional  meetings  that  will  attempt  to 
help  programs  identify  how  to  shore  up  and  strengthen  their  base  of  support 
including  support  from  the  private  bar,  increased  support  from  organizations 
that  can  be  effective  allies,  effective  use  of  the  media  and  improved  re- 
lations with  Congressional  offices.   Three  meetings  have  already  been  held; 
five  more  are  being  held  in  January.   In  addition  to  the  meetings,  there 
will  be  technical  assistance,  training  and  other  assistance  available  to 
local  programs. 

Fourth,  we  are  strengthening  our  base  of  support  nationally  by  developing 
closer  ties  and  better  relationships  with  Civil  Rights,  labor,  elderly,  con- 
sumer and  many  other  organizations  and  individuals  who  have  been  allied  with 
us  in  the  past.  We  are  also  reaching  out  to  new  organizations  as  well,  to 
develop  alliances  and  obtain  support. 

Fifth,  we  are  addressing  short-term  issues  that  require  lamed late  action. 
Through  the  National  Legal  Aid  and  Defender  Association  the  coalition  has 
identified  potential  nominees  for  the  LSC  Board  of  Directors  who  are  supportive 
of  legal  services  but  also  acceptable  to  the  Reagan  Administration.   In  addition, 
we  are  working  to  acquaint  key  people  in  the  Reagan  Administration  and  in 
Congress  (including  the  new  Senate  leadership)  with  our  program,  its  in- 
dependence, and  its  achievements.  We  are  shoring  up  and  strengthening  the 
support  we  have  among  some  members  of  the  Reagan  team.  We  are  identifying 
those  who  can  influence  members  of  the  transition  teams  and  the  appointees 
of  the  new  administration. 
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Sixth,  we  are  taking  steps  to  protect  programs  and  our  overall 
delivery  system.  We  will  address  basic  bureaucratic  and  programmatic 
vulnerabilities  that  have  been  identified  by  GAO  reports  and  by  others. 
We  are  also  reviewing  our  entire  support  structure  to  make  sure  it  can 
function  effectively  in  the  future. 

Seventh,  we  will  be  increasing  the  Washington  lobbying  efforts  of 
the  Corporation  and  our  organizations.  NLADA,  for  example,  has  hired  a 
full-time  experienced  lobbyist  to  work  on  legal  services  and  other  matters. 
The  new  entity  being  formed  will  substantially  expand  the  community's 
lobbying  capacity. 

Eighth,  we  are  developing  an  affirmative  legislative  strategy  to  deal 
with  the  difficult  situations  we  face  in  the  next  session  of  Congress  with 
regard  to  both  appropriations  and  reauthorization. 

Although  an  affirmative  political  strategy  has  not  yet  been  fully 
developed,  it  will  include  at  least  the  following  components: 

1.  Selling  the  merits  of  legal  services  to  Congress,  media  and  others 
at  the  local,  state  and  national  level.  Much  of  this  will  be  done 
by  local  people  and  local  programs. 

2.  Developing  a  broad  range  of  support  from  a  wide  sector  of  group  and 
organizations  and  making  it  in  the  interest  of  these  groups  for 
legal  services  to  continue  without  restrictions.   This  will  require 
effective  work  at  a  local,  state  and  national  level  by  legal  services 
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programs  around  the  substantive  issues  affecting  the  members  of 
the  groups  and  organizations  from  which  we  seek  support. 

3.  Improving  our  relationships  with  the  private  bar.  We  are  develop- 
ing a  concrete  partnership  with  the  American  Bar  Association  and 
other  bar  associations  to  preserve  and  expand  legal  services . 
This  will  require  full  implementation  of  the  Delivery  System 
Study  Policy  Report  and  increased  Involvement  of  private  lawyers 
in  the  delivery  of  legal  services.  As  part  of  our  strategy  we 
are  seeking  increased  funds  for  expansion  in  the  Fiscal  Year  19&2 
budget  request.  By  seeking  funds  from  Congress,  we  hope  to  obtain 
support  for  the  maintenance  and  expansion  of  existing  programs 
and  prevent  reallocation  of  current  resources. 

4.  Developing  an  affirmative  response  to  Congressional  efforts  to 
impose  restrictions  on  legislative  representation  and  other 
limitations  on  the  scope  of  representation  to  be  provided  to 
our  clients . 

To  develop  this  affirmative  strategy  we  are  preparing  at  least  two 
back-up  ground  papers  for  circulation  and  discussion.  John  Dooley  is 
preparing  a  paper  discussing  the  private  bar  issues  and  options  to  ad- 
dress them.  We  are  also  preparing  a  paper  analyzing  possible  options 
to  prevent  legislative  representation  restrictions.  We  will  be  meeting 
with  a  number  of  people  to  discuss  each  of  these  issues. 


515 


LSC  Board  of  Directors 

Update  on  our  Survival  Efforts 

Page  7 


In  considering  our  affirmative  strategy  we  are  meeting  with  many 
advocates  who  are  experienced  in  political  and  legislative  strategy  in 
Washington.  We  are  seeking  their  views  on  how  to  take  the  initiative, 
how  to  best  use  the  private  bar  issue  and  how  to  prevent  restrictions  on 
case  types  or  the  scope  of  representation. 

Regardless  of  our  efforts  in  Washington,  an  affirmative  legislative 
strategy  is  dependent  upon  effective  relations  on  a  local  level  with  con- 
gressional offices,  with  state  and  local  bar  associations,  and  with  or- 
ganizations and  individuals  who  are  potential  supporters  and  allies . 

What  Local  Programs  are  Doing 


Each  legal  services  program  has  been  asked  to  undertake  the  following: 

1.   Develop  a  specific  action  plan  at  state  and  sub-state  levels. 
This  plan  should  detail  how  each  state  will  seek  to  maintain 
and  improve  or  develop  Congressional  relations,  relations  with 
local  and  state  bar  associations,  relations  with  allies  and 
supporters,  and  relations  with  local  and  state  governmental 
entities.   The  plan  must  also  discuss  efforts  to  develop  and 
improve  media  relations  and  develop  new  media  contacts.   Finally, 
the  plan  should  specifically  include  concrete  steps  to  maintain, 
improve  and/or  develop  meaningful  relations  with  poor  people's 
organizations. 
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Many  states  have  already  developed  such  plans.   Others  are  beginning 
to  ido  so  and  will  be  completing  the  plans  at  the  regional  meetings. 

2.  Appoint  a  program  coordinator  or  coordinators  who  will  have  overall 
responsibility  for  coordinating  the  implementation  of  the  state  and 
sub-state  plans  and  assuring  that  all  survival  activities  are 
carried  out . 

3.  Develop  timely  and  effective  communications  with  the  state  coordin- 
ator. 

A.   Develop  effective  internal  communications  networks  that  provide  all 
program  staff  with  adequate  and  timely  information  about  develop- 
ments nationally  and  within  state  and  local  areas. 

5.  Continue  to  identify  people  who  have  contacts  with  officials  of  the 
Reagan  Administration. 

6.  Continue  to  identify  potential  Board  nominees  who  are  supportive  of 
legal  services  and  yet  potentially  acceptable  to  a  Reagan  Admini- 
stration.  Names  of  potential  nominees  are  sent  to  Howard  Eisenberg 

at  NLADA. 

7.  Analyze  new  members  of  Congress  from  the  area  and  review  all  old 
members  of  Congress.   What  is  needed  is  carefully  compiled  infor- 
mation about  all  members  of  Congress.   This  includes:   attitudes, 
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public  statements  and  prior  voting  records  toward  legal  services 
and  other  social  benefit  programs;  their  supporters  and  major 
contributors  from  within  the  bar  and  general  community;  possible 
contacts  with  their  supporters;  and  their  political  base  in  the 
district  or  state. 

Coalition  Building 

A  critical  means  of  strengthening  the  local  political  base  is  to  develop 
coalitions  and  working  relationships  with  local  organizations  and  individuals 
who  would  see  it  in  their  interest  to  assure  the  continuation  of  an  aggressive 
legal  services  program.  We  are  encouraging  such  coalition  building  through 
the  Regional  meetings  and  TA  and  training. 

Effective  coalitions  and  working  relationships  will  involve  programs 
assisting  these  groups  and  organizations  in  concrete  ways.  Merely  acting 
in  concert  or  seeking  assistance  will  not  be  sufficient.   The  local  program 
must  actually  assist  groups,  individuals  and  coalition  members  so  that  they 
have  a  real  stake  in  the  survival  of  the  legal  services  program. 

Usually  coalitions  and  working  relationships  will  evolve  out  of  common 
work  on  substantive  issues.   Legal  services  programs  will  continue  to  seek 
out  others  in  the  community  who  may  be  involved  on  similar  issues  of  concern 
to  the  program  and  client  community.   They  will  also  continue  to  seek  to 
participate  in  activities  by  others  that  affect  issues  and  problems  of  the 
client  community. 
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The  Broader  Picture  -  The  Needs  of  Eligible  Clients 
i 

We  do  not  perceive  the  struggle  for  survival  of  legal  services  to  be 
a  higher  priority  than  the  struggles  that  poor  people  will  face  during  the 
next  several  years  as  this  new  administration  and  Congress  attempt  to  cur- 
tail social  benefit  and  entitlement  programs  and  civil  rights  activities. 
LSC  believes  that  local  programs  should  continue  to  use  most  resources  and 
most  staff  energies  to  continue  providing  aggressive  Impact  advocacy  to 
improve  the  lives  and  power  of  poor  people. 

We  are  also  targeting  increased  resources  on  substantive  issues  which 
will  arise  on  a  national  and  state  level  and  assisting  programs  in  developing 
more  effective  national  and  state  networks  of  staff,  clients  and  other 
advocates  and  allies;  improve  communications  to  each  state  about  national 
developments  and  within  each  state  about  national,  state  and  local  develop- 
ments; strengthen    the  capacity  for  legislative  and  administrative  ad- 
vocacy; and  develop  more  effective  strategies  that  use  all  of  the  tools 
available  including  more  effective  use  of  litigation  as  well  as  community 
education,  legislative  and  administrative  representation,  networking  and 
coalition  building.  Working  with  national  and  state  support  projects,  we 
are  strengthening  current  efforts  and  developing  new  approaches  that  will 
assist  local  and  state  programs  in  undertaking  these  critically  important 
activities  for  survival  of  poor  people's  basic  needs. 
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Tne   Honorable   ~.   Canes  Sensenb  remer  ,  Jr. 
House  cf   Representatives 

Ccar   Mr.   Senser.br  er.ner : 

This  is   in  response  to  your  re-ruest  that  this  Office  investigate  the 
possible  misuse  c:  appropriated  funds  by  the  Legal  Services  Corporation 

(LSC)  fcr  lobbying  and  political  activities.  In  support  of  your  allega- 
tions, you  provided  us  with  copies  of  a  number  of  LSC  memoranda  covering 
the  period  fro-  March  19S0  until  March.  19E1.  After  reviewing  this  mare- 
rial  we  have  concluded  that  LSC  has  itself  encaged  and  allowed  irs  grant 
recipients .  to  engage  in  lobbying  activities  prohibited  by  Federal  law. 
However  ,  we  did  nor  fine  that  LSC  had  engaged  in  prohibited  political 
activities . 

The  LSC  memoranda   indicate  that  LSC  developed  a  detailed  plan 
designed  to  urge  members  of  the  public  interested  in  its  legal  assistance 
programs  to  contact  Members  of  Congress  and  communicate  their  support  for 
LSC  reauthorization  legislation  and  LSC  appropriations  measures  being 
considered  by  the  Congress.     Over  the  years,  LSC  has  encouraged  croups 
interested  in  legal  assistance  at  the  local,  regional,  and  state  levels 
to  support  its  legislative  program.     The  organizations  include  such 
groups  as  LSC  fund  recipients;   clients'   councils;   the  National  Legal  Aid 
and   Defense  Association   (NT-ADA)  ,   an  organization  of  poverty  lawyers;   the 
National  Organization  of  Legal  Services  Workers,  an  employee  organiza- 
tion cf  legal  assistance  workers;  migrant  farm  worker  groups;   bar 
associations;   and  similar  groups.     The  effectiveness  of  the  organization 
depends  heavily  or.  a  State  Coordinator   to  serve  as  link  between  LSC 
headquarters  and  the  State  organization.     Eternally,  the  State  Coordina- 
tor  is  an  employee  or  official  of  a  recipient,  organization,   as  opposed 
to  being  an  employee  cf  the  LSC  itself.     Officials  of  LSC's  Office  of 
Government  Relations  communicate  frequently  with  Staze  Coordinators  and 
develop  strategy  about  how  local  members  of  the  Stare's  Congressional 
delegation  can  best  be  approached,   how  the  local  support  base  can  be 
increased,   and  ho-  certain  metnods  have  proven  successful   in  otner 
szazes.      In  addition  zc  serving   as  a  communications  link  and  coordinat- 
ing  tne  activities  of  local  groups,    State  Coordinators  are  also  respon- 
sible  for   reporting   information  back   to  LSC  headquarzers. 

Early   in  USD,   LSC  formed   a  coalition  with  t~.e  project  Advisory 
Croup    ;?AC-!,    a  rational  organizazicn  cf  legal   services  programs,   to 
direcz   a  lobbying   campaign   in  supporz  cf  LSC  reauircrizazior.  and  apprc- 
pnaticr  legislation  being  considered   by  the  Congress.      In  April   1 5  5  C , 
Can  J.    Bradley,   President,   LSC,    and   Charles  H.   Oorsey;  •Chairperson ,   ?AC, 
ssr."    c   " c * "■. w   "*fi"ter   z.z  l>?c c_1   ^sr v less    -rc^^ct  3irz?c»crs     whis  hreds  cf 
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"Tne  L>egai   Services  Corporation  and   the   Project  Advisory 
Group  are  engaged   in  a  joint  effort  to  protect  the  in- 
terests cf  legal   services  programs  ere  clients  in  car- 
rent  Congressional  consideration  cf  the   Legal   Services 
Ccrpcraticn  Act  and  appropriations  for   fiscal  year 
1SB1.     We  are  sending  this  letter  to  bring  you  up  to 
date  en  this  pending  legislation  and  to   infer-,  you 

'particularly  of  the  serious  efforts  in  Congress  to  re- 
pose further   restrictions  on  legal   services  work  and  to 
limit  cur  appropriation. 

"Cr.  the   issue  of  funding,   a  major  threat   is  posed  by  the 
general  budget-cutting  pressures  on  Congress  and  the 
Administration.     Even  strong  supporters  of  legal  ser- 
vices have  agreed  to  .a  balanced  budget  in  19E1.     This 
means  that  both  the  House  and  Senate  3udget  Committees 
are  looking  more  critically  at  funding, for  legal  ser- 
vices than  ever  before ,  and  could  restr'ict  the  Appro- 
priations Committees'    ability  to  adequately  fund  the 
program  for  next  year .     You  will  recall  that  the 
Corporation  requested  S252  million  for  .1951.     PAG   is 
urging '$403  million.     The  White  House   is  supporting 
$321  million.     Some  members  of  the  House  Budget  Com- 
mittee proposed  termination  of  legal  services.     That 
was  net  seriously  debated,  but  a  subsequent  effort  to 
reduce  funds  to  $278  million  lost  narrowly  bv  a  vote  cf 
11  to  14. 

"At  tie  time  of  this  writing,  resolutions  fro^  both  the 
House  and   Senate  Budget  Ccmmittees  would  permit  appro- 
priations cf  as  much  as  S321  million.      It  is  certain, 
however,   tnet  further   efforts  tc  cut  the  budget  will  be 
made  en  tne   flour  cf  bet-,  tne  House  and   tne   Senate. 
Such  prepesed  cuts  ccuid  be  specific  to  legal   services 
cr  cculd  be  acrcss-thc— board  reductions  for  all  spend- 
ing.    The  budget  resolutions  v.'ili  be  debated  en  the 
floor   in  late  April  cr  early  tt=y. 

"Tne  House  and  Senate  Appropriations  Committees  will   set 
tne  actual   1981   apprcpriations   figure   for   legal   services 
ence  Congress  has  adeptec  the  budget   resolution  setting 
the  cuter   limits.     Markup  on  apprcpriations  bills  will 
ercbarlv  occur   in  mid  to  late  Kev. 
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"Trie  House  Judiciary  CcTrr.itt.eE  and   the  Senate   Leber   and 
Human  Pescurces  Corrrr.ittee  ere  ccnsider'i.ng   bills   to 
extend  the   Legal   Services  Corporation  Act.     7ne  leaders 
cf  both  Ccrrrr.ittees  went  a  simple  extension  of  the  lew, 
with  no  amendments  —  a  position  supported  by  both  the 
Corporation  etc   PAG.     ?ne  House  Eili ,   K.R.    6266,    is  a 
three-year   authorization.     The  Senate  bill,   S-    2227,  is 
a  two-year   bill.   Both  have  been  reported'  fro-  the  appro- 
priate subcommittee  and  will  be  considered  by  the 
respective   full  ccrrrr.ittees  hopefullv  before  the  end  cf 
April . 

"Ke  have  clear   indications  that  a  number   cf  crippling 
amendments  will  be  proposed  —  either    in   full   Committee 

'  or  en  the   floor   of  .the  Bouse  and   Senate .      Atone   those 
now  being  discussed  are  further  restrictions  en  legis- 
lative representation,   representation  in  certain  abor- 
tion cases,   representation  cf  aliens,   and  recovery  cf 
attorneys'    fees.     None  of  these  are  easy   issues.     All 
of  them  are  important  to  effective  legal  services  work. 
He  must  not  underestimate  the  risk  that  such  amendments 
present  this  year. 

"Both  the  Corporation  and  PAG  have  added  temporary 
personnel   in  Washington  to  better  assure  that  the 
interests  of  lege!  services  programs  and  clients  are 
heard  as  these   issues  are  debated  in  the  coming  weeks 
and  months.   *  *  *" 

Cr.  April  2,  19S0,   LSC  sent  out  a  packet  cf  materials  addressed  to: 
"Persons  Coordinating  Congressional  Relations"  that  included   instructions 
en  effective  lobbying  cf  -embers  cf  Congress  at  the  local   level  fcr  LSC 
•lecislcticn.     Che  materials  creviced  were  as  fellows: 


to  senc   us.  ' 

A  Legislative  update  of  April   2,   1SBC,   frcm  Arh  T. 

Pact  sheets  and  background   information  on  the   LSC 
reauthorization  and  appropriation,    including 
membership  lists  cf  the  appropriate  House  and 

Senate   Committees. 

Cne  peoe   fact  sbeet/nandcuts  cr.  possible 
restrictive   amendments. 
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"5.     Dcamples  cf  supportive  Bar  letters  arc  resolutions. 

"£.,    Examples  cf  favorable  editorials. 

"7.     Examples  of  supportive  letters  frcrr.  cublic  officials. 

"E.     A  list  cf  state  coordinators  for  the  lecislative 

effort.      (State  coordinators  will  also  receive  mate- 
rials excerpted   frorr,  the  Congressional   Staff  Direc- 
tory ,   indicating  the  Washington  and  local  office 
edoresses  and  phone  numbers,  and  the   key  staff  of 
each  memoer  of  their  state's  Congressional  deleca- 
tion.)  *■ 

"KCTB:     PLEASE  be  in  touch  with  your  state  coordinator  before  initiating 
Congressional  contacts,  editorials,  or  support  frcrr.  other  suggested 
sources  so  that  efforts  can  be  coordinated  amonc  the  various "lecai  ser- 
vice supporters  in  your  state."  :-" 

The  "what  needs  to  be  done"  brochure  gives  specific  and  detailed 
guidance  to  local  lobbyists.     The  brochure'reeds  as  follows: 

"1.     Visiting  K-embers  of  Congress.     During  the 

Congressional   recess,  April  4-14,  many  members 
cf  Congress  will  be  in  their  districts  and  can 
be  approached  by  constituents  supportive  of  legal 
services.     For  example,  visits  on" behalf  cf  legal 
services  might  be  made  by  delegations  of  bar  and 
-£W  school  leaders,  public  officials  orcminent 
figures  in  the  party*  of  the  member,   heads  of 
major  co-^ributing  organizations  (e.g.  iaiocr 
unions) ,  heeds  cf  broad-based  constituent  organi- 
zations  (e.g.    council  c:  churches,    League  of" 
VJomsr.  Voters,    Common  Cause)   and   individual  cott- 
zeicT.  contributors. 


KCTZ:      It   is  important   to  consider  which  cf  the  above  will   be  mere 
.influential  with  respect   to  a  given  merrber  cf  Ccncress.      Manv  merrbers 
will  want  tc  hear  from  legal   services  staff  ther.se Ives,   but  in  most 
cases,    it   is  better   to  rely  en  your  supporters  in  the  bar  and  ether  con- 
stituent groups  tc  make  Congressional  contacts.      ( IKSTiCJCTIECS  attached) 

"2.     Securing   Local    and   State  Ear   Sfcrcrt. 

Supportive  resolutions  cf  local  and   state  bar 
association  and  contacts  ry  oar   leaders   with 
members  cf  Congress  are  effective  means   cf 
indicating  concern  to  Congress. 
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"2.     Obtaining   Sumco.-tive   Editorials.     Seek  editorial 
support  in  local   papers.  ......     • 

"A.     Alert inc   Const ituents.     Many  Congressional 

constituents  wiii   oe   concerned  about  legal   ser- 
vices if  they  are  alerted  to  the  problems  we 
face.     These  include:     local  and  state  labor 
organizations;   businesses  and  business  organiza- 
tions;  church  croups  including  local  council  of 
churches  or  statewide  conferences,  such  as  the 
statewide  Catholic  conference  which  exists  in 
rest  states;  broad-based  constituent  organiza- 
tions (such  as  the  League  of  Kcmen  voters,  Carh- 
men  Cause);  civil  rights  organizations;   anti- 
hunger  coalitions;    social  service  organizations 
(most  states  have  seme  organization  involved  in 
the  delivery  of  human  resources);  and  individual 
campaign  contributors. 

"Also,  client  and  poor  people's  organizations,   such 
as  the  National  Clients  Council  chapters,   block- 
clubs,  community  economic  devel cedent  corporations, 
should  be  informed. 

"5.  Alerting  Public  Officials.  State  legislators, 
governors  local  legislators,  and  prominent 
individuals  in  the  political  party  of  the  Re- 
presentative or  Senator  may  be  concerned  about 
legal  services  if  they  are  alerted  to  the  pro- 
blems our  clients  will  face  if  LSC's  budget  is 
cut  or  our  services  are  restricted. 

"6.     "nfcrr.inc  Us  cf  Problems,     rinallv,   it  is 


importar.t  to  Determine   n  memoers  c;   Congress 
or  their  staff  have  heard  allegations  of  wrong- 
doing by  a  legal   services  program,  and  promptly 
provide  a  memorandum  cf  fact  to  us  along  with 
as  much  supporting  evidence   as  possible." 

LSC  also  instructed  local   lobbyists  in  the  "what  to  send  us"  brochure 
hat   they  were  responsible   for   providing  LSC  with  after-action  reports  of 
heir  iebbvinc  efforts.     Tne  cata'desirec  were  as  fellows: 
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'Please  provide  State  Coordinators  zni  the   LSC  Office 
cf   Government  Pelaticns  with  ell  actual  products  cf 
your  efforts,   including  editorials,  communications 
by   individuals  and  organizations,   and  other   inform ia- 
ticn. 

'Specifically,  with  regard  to  all  House  and  Senate 
contacts  please  prcvioe  us  with  a  report  of: 

"(1)     the  Jtiember  of  Congress   (and  staff) 
contacted , 

"(2)     persons    (and  their  positions)  making  the 

contacts , 

"(3)  .  the  Member's    (and  staff's)  attitude  toward 


(a)     Legal  services  in  general',  and 


«,    .  wy     any  specific  provisions  of  the 


"(b) 

legislation  or  amendments  discussed, 
and 

"(4)     materials  or  information  we  should  deliver 
to  the  member's  Washington  office." 

The  packet  contained  instructions  on  the  preparation  which 
supporters  cf  LS2  legislation  should  make  before  visiting  their  Congress- 
men or   Senators.     Lobbyists  were  advised  to  familiarize  themselves  with 
the  background  cf  the  '-(ember  and  select  highly  respected  persons  from  the 
district   to  accompany  the  visiting  delegeticr. .     The  delegation  was   to 
fam.il iarize   itself  with  ISC  reauthorization  and  appropriation  issues  and 
emphasize  the  significance  cf  these  issues  to  the  Member. 

The  packet  also  included  background  information  or.  the   LSC 
reauthorization  and  appropriation. issues.     This  material  urged  support 
for   H.?..    €3E£  without  amendment   in  the   House  and  S.    2227  as   reported  out 
cf  the  Senate  Subcommittee  en  Employment ,  Poverty  and  Migratory  Labcr. 
Tne  background  information  also  urged  opposition  to  any  amendment  that 
would    (1)    restrict  legislative  representation,    (2)  restrict  the  ability 
cf  legal   services  programs  to  represent  aliens,    (1;   restrict   the  right 
cf  a  iega.1   services  program  to  receive  court-awarded  fees  upon  success- 
ful  completion  cf  iitigaticn,    (4)   limit  the  right  cf  employees  cf  legal 
services   programs   tc  "cir.  labcr   unions,    ;S)   limit  legal   services   repre- 
sentation  in   assertion  proceedings,   or    (6)   require  legal   services 
attorney's   tc   necotiate  crier   to  the   initiation  cf  iiticaticn. 
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The  packet   included  severe.!  examples  cf  support  fcr  LSC 
rec-tr.cri=ct.icr:  and  appropriations  in  the  fcr-  cf  editorials,  local  and 
State  bar   association  letters,   and  letters  from  public  officials.     It 
was  pointed  cut  that  such  items  had  been  helpful   ir.  de.-rr.str  a  tine   to 
Members  of  Congress  the  support  fcr   LSC  in  the  local  area. 

Sirr.ilar  packets  were  sent  out  from  the  LSC  Office  cf  Government 
Relations  and  ?AG  tc  State  Coordinators  about  once  each  month.     These    • 
subsequent  packets  contained  specific  guidance,   depending  on  the  then- 
current  status  cf  LSC  legislation,  as  to  the  lobbying  efforts  that  were 
needed  at  the  local  level. 

There  is  little  question  that  the  communicatiens  set  forth  in 
detail  above  constitute  "lobbying",  as  the  term  is  used  in  the  applicable 
restrictive  legislation  and  construed  in  cur  decisions.  "Lobbying"  acti- 
vities are  prohibited  by  provisions  of  the  Legal  .Services  Corporation  Act 
of  1974,  as  amended  (<2  U.S.C,  c  2996  et  sec. )  and  restrictions  contained 
"in  various  appropriation  Acts  applicable  to  Federal  funds  expended  by  the 
Corporation.      (See  later  discussions  of  these  statutes.) 

Under  the  provisions  of  <2  U.S.C.    5  2996e(c),  the  Corporation  itself, 
as  distinguished  frc~.  recipients  of  funding  through  the  Corporation,    is 
prohibited  from  attempting  to  influence  the  passage  or  defeat  of  any 
legislation  before  the  Congress,  except  that  Corporation  personnel 

"*  *  *  may  testify  or  make  other  appropriate  communication 
(A)   when  formally  requested   to  do  so  by  a  legislative 
body,  a  committee,  or  a  member  tnerecf  or    (B)  in  connec- 
tion with  legislation  or  appropriations  directly  affect- 
ing  the  activities  of  the  Corporation . "     (Lr-.phasis  added.) 

Ir,  censtruinc  the  excecticn ,   we   think  the  ohrase   "*  T   *   testifv  or 
make  ether   appropriate  communication  *   *  **'   is  significant.     Clearly, 
Congress  did  not  intend  the  statutory  prohibition  against  lobbying   to 
preclude  Corporation  personnel  from  testifying  bsfcre  that  body  nor 
do  we  think  that  the  Congress  meant  tc  preclude  the  Corporation  frcn 
prcviding   tc  the  Congress  tne  kind  cf  data  that  Executive  agencies  and 
Departments  normally  supply  when   requested  tc  do  so  or  when  they  desire 
tc  express  their  views  en  legislative  proposals.     In  construing  other 
statutory  restrictions  against  ictbying  by  cfficials  cf  Ixecutive 
agencies  and  departments  (for  example,    c  60"    (a)  cf  the  Treasury,   Postal 
Service,   and   General  Government  Appropriation  Act,  discussed   infra)  , 
we  nave   consistently  recognited   that   these  officials  have  a  legitim.ate 
interest   in  communicating  with  the  public  and  with  legislators  regarding 
their  eclicies  and  activities.     Miners  their  eclicies  or  activities  are 
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affected  by  pending  or  proposed  legislation,   discussion,  by  officials  of 
that  policy  or  activity  will  necessarily,  either  explicitly  or  by  repli- 
cation,  refer   to  such  legislation  and  will  presumably  be  either  in  support 
of  or  in  opposition  to  it.     Accordingly,  we  have  always  construed  other 
ar.ti-lcbbyinc   restrictions  as  permitting  officials  to  express  their  views 
on  pending  or  proposed  legislation  as  it  affects  their  policies  end 
activities  directlv  to  Congress  or  to  the  public.     56  Corr.o.  Gen.   885 
(1577);   5-128538  July  12,   1576. 

Cn  the  other  hand,  we  have  construed  these  ether  statutory  a_nti- 
lobbying  restrictions  as  prohibiting  agency  and  department  officials  from 
engaging  in  "crass  roots"  lobbying,   involving  appeals  addressed  to  the 
public  at  iaroe  or  to  selected  individuals  suggesting  that  they  contact 
their  elected  representatives  and  indicate  their  support  of  or  opposition 
to  legislation  being  considered  by  the  Congress.     59  Corp.  Gen.  115 
(1575).     In  other  words,  direct  co— riunication  of  its  views  by  Corporation 
personnel  to  Kerhers  cr  Ccxtittees  of  the  Congress  is  permissible"; 
crurrrr.ing  vp  support  for  the  same  purpose  outside  the  Corporation  is  not. 

Accordingly,   we  do  not  think  that  the  efforts  by  Corporation 
officials  cr  employees  to  appeal  to  jr.ejr.hers  of  the  publie  or  the  lec-al 
assistance  conrriunity  to  contact  their  elected  representatives  in  the 
Congress  on  behalf  of  legislative  positions  of  the  Corporation  constitute 
"other  appropriate  corrmunication." 

LSC  has  broadly  construed  the  exception  in  A2  U.S.C.   S  2996e(c)(2), 
which  reads  "*   *   *  except  that  personnel  of  the  Corporation  may  testify 
cr  make  other  appropriate  communication  *  *  *   in  connection  with  legis- 
lation cr  appropriations  directly  affecting  the  activities  of  the 
Corporation",   contending  that  this  exception  authorizes  Corporation 
personnel  to  engage  in  ell  activities  necessary  to  influence  legislation 
and  appropriation  measures  that  directly  affect  the  Corporation ,   includ- 
ing grass  roots  lobbying  activities.     We  are  unaware  c:  any  support  for 
such  a  bread  construction  in  tie  legislative  history  of  tnis  prevision  or 
elsewhere. 

Lndeed ,    the  Conference  Report  to  accompany  H.?..    117k ,  the  Lecal 
Services  Corporation  Act  of  1E74   (£.   Rep.  No.    51-E-.5,    S2d  Ccng.,   2d 
Sess.   22),   supports  our  construction  of  the  exception.     Tne  retort  states: 
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"Both  the 

the  Corporation  from  undertaking   to  influence  the 
passage  cr  defeat  of  any  legislation  by  the  Congress 
or   by  any  State  c:  local   legislative  body.     Che 
Senate   amendment  allowed   the  Corporation,  to  testify 
and  make  aoorccricte  comment   in  correction  with 
legislation  c:   arrrcoriaticns  direct!  v  aifectinr  the 

-  -  -  - 

.,   -  ■  activity  of   the  Corporation .      Tne   House  bill  con- 

tained  no  comparable  provision.     Tne  House   recedes." 
(Emphasis  added.) 

As  can  be  seen  from  the  Conference  Saport,   the  exception  was  understood 
to  allow  only  testimony  and  appropriate  cerement  on  legislation  affecting 
the  Corporation,  which  is  consistent  with  our  construction. 

Kith  regard  to  the  use  of  funds  by  recipients  of  LSC  assistance, 
under  the  provisions  of  42  U.S.C.   §  2996f(a)(5),  the  Corporation  is 
charged  with  the  responsibility  of  insuring  that  recipients  do  not  use 
•appropriated  funds  to  influence  the  passage  cr  defeat  of  legislation  pend- 
ing before  the  Congress  except  when  representing  a  client  or  when: 

"(3)   a  governmental  agency,  legislative  body,  a 
committee,  or  a  member  thereof 

"(i)   requests  personnel  of  the  recipient  to  testify, 
craft,  or  review  measures  or  to  r.ake  representa- 
tions to  such  agency,  body,  committee,  or  member, 
or 

"(ii)  is  considering  a  measure  directly  affecting 
the  activities  under  this  title  of  the  recipient 
or  the  Corporation." 

Che  exceptic-   in  42  U.S.C.   c  299£f (a) ( 5 ) {=) ( ii ) ,  quoted  above,   should 
be  giver,  the  sa?e  construction  as  the  similar  provision  applicable  to  LSC 
personnel   in  42  U.S.C.    c  29S5e(c)(2) (E) ,  discussed  above. "That  is,   it 
should  be  construed  so  as  to  preclude  expenditures  of  appropriated  funds 
by  recipients  for  grass  roots  lobbying.     Here  again,   the  Corporation  has 
erroneously  construed  this  exception  broadly  to  perr.it  recipients  to 
expend  appropriated  funds  to  solicit  oiners   to  contact  their  congressmen 
in  connection  with  legislation  affecting  the  recipient  c:  tne  Corporation. 
For   the  reasons  outlined  above,  ve  believe   the.  Corporation's  construction 
is   improper  .      LSC  has,   however,  promulgated   regulations  in  45  C".  c  1512.4 
tnat  implement  its  erroneous  interpretation  of  this  statutory  provision 
as  follows: 
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"(£)   >to  funds  made  available  to  a   recipient  by  the 
Corporation  shall  be  usee,  directly  cr   indirectly, 
to  support  activities  intended  to  influence  the 
issuance,   amendment,   o:   revocation  of  any  execu- 
tive cr  administrative  order  cr   regulation  of-  a 
Federal,   State  cr  local  agency,   or  to  influence 
the  passage  or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States  cr   by  any  State  or 
local   legislative  body  or  State  proposals  by- 
initiative  petition." 

***** 

"(3)   An  employee  ir.ay  engage   in  such  activities  if  a 
government  agency,  legislative  body,   committee,  or 
member   thereof  is  considering  a  measure  directly 
affecting   the  activities  under  the  Act  of  the 
recipient  or  the  Corporation." 

As  currently  worded,   these  regulations  authorize  LSC  fund  recipients 
to  expend  appropriated  funds  for  crass  roots  lobbying  caTpaigns  in  support 
of  legislation  or  appropriation  measures  that  directly  affect  the  activi- 
ties of  the  recipient  or  the  Corporation.     In  our  opinion,  to  Representa- 
tive Gilirian,   B-163762,  Kovember  24,  1980,    (copy  enclosed),  we  noted 
certain  deficiencies  in  these  regulations  and  wrote  to  the  President  of 
the  Corporation  recommending  that  he  take  appropriate  action  to  amend  the 
regulations  to  implement  adequately  the  statutory  restrictions  on  lobby- 
ing.    Tne  Corporation  has. not,  however,   acted  on  our  recommendations. 

In  addition  to  the  limitations  en  lobbying  activities  in  the  above 
cite:  statutory  provisions,- annual  appropriation  act  restrictions  have, 
throughout  the  existence  of  the  legal  assistance  program, ,  also  curtailed 
such  activities.      Section  607(a)  cf   the  Treasury,   Postal   Service,  and 
General  Government  Appropriation. .-.ct ,  the  language  cf  which  has  been  in- 
cluded  in  the  Act  every  year  since  1972,  provides  as  follows: 

Tjo  part  cf  any  appropriation  contained  in  this  o:  an- 
other  Act,   cr   cf  the  funds   available    fcr   expenditure 
py  any  corporation  or  agency,   s.naii   sa   csec  zor 
publicity  or  propaganda  purposes   designed   to  support 
or  defeat  legislation  pending  before  Congress." 
(impbasis   added) 

We  have  construed  section  637(e)   as  prohibiting  the  expenditure  cf 
Federal  funds  by  Executive  agencies  and  Government  corporations  fcr  activi- 
ties  invclvinc   acoeais   addressee  to  members   of   the  ouriic  sjcoestmc   that 
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whey  contact  Members  cf  Congress  and   indicate  support  cf  or  eppcsitie- 
to  legislation,  pending   before  Congress,   or   that   they  urge   their  congres- 
sional  representatives   to  vote   in  a  particular  .-r.c_-.ner.   56  Cemp.  Gen.   E2S , 

S'Jp.'c. 

v;e  understand  from  discuss  ions  with  the   LSC  Genera!  Counsel  that  LSC 
does  not  consider   the   restriction  against  lobbying  activities  contained 
•  in  C   607(c)   to  be  applicable  to  its  appropriations,  because ,  when  c   607(e) 
was  first  enacted   in  1572,   the  Legal   Services  Corporation  Act  cf  1574  , 
(42  U.S.C.   S   2956  et   sec. )   had  not  been  enacted   into  lew.     The  fallacy 
in  LSC's  argument  is  that  appropriation  Acts  are  enacted  annually  and 
restrictions  in  them  apply  to  the  use  of  funds  for   the  fiscal  year  for. 
which  the  appropriation  was  made.     An  appropriation  restriction  may  forbid 
the  use  of  funds  by  an  agency  even  for  seme  activity  authorized  in  its 
organic  legislation.      In  such  a  case,   the  restriction  takes  precedence 
over  the  organic,  legislation;   that  is,  the  agency  would  have  substantive 
authority  to  carry  on  a  certain  activity  but  would  have  no  funds  available 
to  spend  en   it.      Section  607(a)  has  been  e.nactec   in   the  same  fern  each 
year  since  1272  and  is,  by  its  terms,  applicable  to  appropriations  ccn- 
ta.inec  in  all  appropriation  acts.     Tr.e  §  607(a)   restriction  against  the 
use  cf  Federal  funds   for  lobbying  has  thus  been  applicable  to  each  annual 
appropriation  the  LSC  has  received. 

Apparently  LSC's  interpretation  that  §  607(a)   was  not  applicable  to 
its  appropriations  and  aggressive  legislative  representation  by  procraa 
personnel  at  the  State  level  led  the  Congress  to  enact  a  provision 
similar  to  §   607(a),   but  expanded  to  cover  State  legislatures  as  well  as 
the  Congress,   as  a  proviso  to  fiscal  year  1979  appropriations  provided 
for   LSC  in  the  Departments  of  State,  Justice,   and  Commerce,   the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  1972   (Pub.   L.  95-421,  October  10, 
197E,   92  Stat.   1021).      This. proviso,   known  as  the  J-ioorbead  Amendment, 
reads  as  follows: 


T         * 


Provided,  No  part  cf  this  aoorcoriat.cn 


shall   oe   used'  for  publicity  or  propaganda  pur- 
poses designed  to  support  or  defeat  legislation 
pending  before  Congress  or   any  state  legislature." 

The  Kecrheac  amendment  has  been  applicable   to  the  Corporation's 
appropriations  each  year   since   it  was  first    introduced  and  enacted  ir. 
197£.     Under   this   restriction,   appropriated   funds  may  not  oe  used  by 
recipients  to  appeal    to  members  of  the  public   to  urge  their   elected 
representatives   to  support  or   defeat  legislation  pending    in  the  Congress 
or   in  any  State  legislature.     LSC  has  also  failed   to   implement  this 
restriction. 
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In  summary,   through  the  use  cf  recipient  organizations  and  their 
contacts  at   the  StEte   and   local  level,  LSC  has  developed  an  extensive 
lobbying  CE.-r.paic.-.  to  support  reauthorization  legislation,  for  the  corpora- 
tion B.-.Z  related   appropriation  measures  being  considered  by  the  Congress. 
This  activity  violates  the  ar.ti-lcbbying  statutory  and  appropriation 
restrictions  describe-d  above. 

Because  LSC's  regulations  and  current  policies  appear  to  authorize 
recipients  to  expend  appropriated  funds  for  prohibited  lobbying  activi- 
ties in  derogation  cf  the  above-cited  restrictions,  we  do  not  think,  2s 
e  practical  nietter ,   th£t  the  Government  would  be  successful  in  attempt- 
ing to  recover  the  illegally  expended  eqs  from  the  recipients.     Also, 
because  we  are  not  authorized  to  settle  the  accounts  of  the  Corporation, 
we  are  unable  to  take  exception  to  these  illegal  payments.     We  have 
ho\oever ,  written  the  president  of  the  Corporation  ir.fonr.ing  hirr,  that  we 
are  advising  both  the  Senate  and  Rouse  Appropriations  and  Judiciary  Com- 
mittees, that  the  Corporation  is  expending  Federal  funds  in  violation  of 
the  above  cited  statutory  and  appropriations  restrictions.     In  that  same 
•letter,  we  reiterate  the  recommendations  in  our  opinion,  5-163762, 
Nov  ember   24,  1980. 

We  also  reviewed  the  memoranda  that  you  gave  us  for  possible 
violations  cf  restrictions  on  political  activities  contained  in 
42  D.S.C.  §  2996e(e)   and  4,2  U.S.C.  5  2996f('e)  by  employees  of  either  the 
Corporation  or  recipients.     These  restrictions  are  primarily  designed 
to  prohibit  the  Corporation  cr  its  recipients  from,  assisting  a  politi- 
cal party  or  a  candidate  for  public  office.     Cur  review  did  not  uncover 
any  evidence  cf  such  violations. 

We  trust  this  opinion  is  responsive  to  your  request.     If  we  can  be 
of  further  assistance,   please  call  on  us. 

Sincere! v  vcars, 


%jj^ 


l/.y 

hc^er  General 


ure 
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May    11,    1981 

Milton  J.  Socolar 

Acting  Comptroller  General 

of  the  United  States 
Washington,  D.C.   20548 

Dear  Mr.  Socolar: 

Thank  you  for  your  letter  of  May  1,  1981  and  your  opinion 
concerning  the  legislative  activities  of  the  Legal  Services 
Corporation  and  its  recipients. 

Your  opinion  indicates  that  the  Legal  Services  Corporation 
and  its  recipients  have  engaged  in  prohibited  grass  roots 
lobbying  activities.   You  concluded  that  these  activities 
were  carried  out  pursuant  to  Corporation  regulations  and  legal 
opinions  that  erroneously  interpreted  the  Legal  Services 
Corporation  Act  and  its  relationship  to  riders  that  have  been 
attached  to  various  appropriation  bills.   You  have  further 
requested  that  I  take  immediate  action  to  halt  such  grass  roots 
legislative  activities. 

Your  opinion  reflects  a  significant  difference  between 
the  General  Accounting  Office  (GAO)  and  the  Legal  Services 
Corporation  in  the  interpretation  of  the  applicability  of 
various  federal  lobbying  provisions.   As  you  know,  these 
issues  have  been  the  subject  of  intense  Congressional  review 
on  several  occasions.   The  differences,  I  believe,  reflect 
the  difficulty  of  meshing  riders  attached  to  appropriation  bills, 
dealing  with  substantive  issues  that  must  be  framed  in  the 
context  of  the  expenditure  of  funds,  with  actual  authorization 
legislation.   Congress  is  currently  reviewing  this  matter  and 
attempting  to  resolve  the  imprecision  and  confusion  that  may 
have  resulted  from  addressing  this  issue  through  multiple 
legislative  approaches. 


>(.»[>  OF  IIHMCIOPk  -  H;t:.r.   H.^tM.    Cklliu    L,t.„ 

■  k«i 

Aik.rx* 

H«>r  :    t-.t-r.                         cc.i:..  ri   tw 
».%»-»■•.?    [•  i                               PtarMv  Mir««i. 

Mi.  .-.j,    ►. 
L...  *r.. 

!.■■*!■  .*  >..i4i  F  Willi.,  ■  V.L"- 
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However,  it  is  not  accurate  to  suggest  that  the  Cor- 
poration's statutory  constructions  are  without  merit  or 
lacking  any  reasonable  basis  in  law.   I  believe  it  is  im- 
portant to  set  out  our  differences. 

The  major  difference  between  GAO  and  the  Legal  Services 
Corporation  on  this  issue  is  the  intermeshing  of  the  Treasury, 
Postal  Service  Appropriations  rider,  the  Moorhead  rider  and 
the  Legal  Services  Corporation  Act.   The  Legal  Services 
Corporation  concluded  that  the  three  must  be  read  together  in 
order  to  be  meaningful  and  consistent.   Contrary  to  GAO's 
statement  on  page  11,  it  is  not  the  view  of  the  Legal  Services 
Corporation  that  the  Treasury,  Postal  Service  rider  is  in- 
applicable to  LSC  appropriations  on  the  basis  that  it  was 
originally  adopted  prior  to  the  establishment  of  the  Cor- 
poration.  Rather  it  is  our  view  that  the  Treasury,  Postal 
Service  rider,  the  Moorhead  rider  and  the  LSC  Act  must  be 
viewed  as  an  integral  whole  to  fully  determine  Congressional 
intent  with  regard  to  this  subject.   It  is  a  well  established 
rule  of  statutory  construction  that  two  legislative  provisions 
which  appear  to  conflict  should  be  construed,  if  possible,  in 
a  manner  which  renders  them  capable  of  co-existence. 

As  noted  by  GAO,  the  Treasury,  Postal  Service  rider  has 
been  in  effect  since  1972.   The  LSC  Act  was  passed  in  1974,  and 
its  lobbying  provisions  were  carefully  drafted  after  an  in- 
depth  consideration  of  the  issue.   One  must  assume  that  both 
the  general  prohibition  on  lobbying  in  the  Act,  and  the 
specific  exceptions  thereto  were  adopted  by  the  Congress  with 
full  awareness  not  only  of  the  Treasury  rider,  but  of  the 
prohibitions  in  Section  1913  of  Title  18  of  the  U.S.  Code. 
Section  1913,  you  will  recall,  also  prohibits  lobbying,  unless 
otherwise  authorized  by  Congress.   Thus,  we  concluded  that  the 
exceptions  in  the  LSC  Act  are  also  exceptions  to  the  Treasury, 
Postal  Service  rider  and  Section  1913  of  the  U.S.  Code. 
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In  1978,  Mr.  Moorhead  offered  another  rider  to  the  LSC 
appropriation  bill  which  simply  extended  the  Treasury,  Postal 
Service  rider  to  legislation  pending  before  state  legislatures. 
Because  it  is  the  Corporation's  opinion  that  Congress,  in 
passing  the  LSC  Act,  created  these  narrow  exceptions  to  the 
original  rider,  then  logically  our  opinion  extends  to  the 
Moorhead  amendment  with  respect  to  activities  before  state 
legislatures.   The  Corporation,  in  determining  the  appropriate 
statutory  construction,  relied  on  language  in  the  Senate 
appropriation  committee  report: 

The  Legal  Services  Corporation  Act,  as  amended, 
governs  the  legislative  activities  of  legal  services 
programs  by  prohibiting  activities  designed  to 
influence  legislation,  except  under  three  narrowly 
drawn  provisions.   Like  section  607(a)  of  the 
Treasury,  Postal  Services,  anc  General  Govern- 
ment Appropriation  Act  with  rejpect  to  legislation 
pending  before  Congress,  a  proviso  inserted  by  the 
House  has  been  retained  in  the  bill  to  reinforce 
and  clarify  that  funds  appropriated  be  governed  by 
the  provisions  of  the  Legal  Services  Corporation  Act, 
as  amended,  when  utilized  for  activities  designed 
to  influence  legislation  pending  before  State  legis- 
latures, as  well  as  Congress. 

S.  Rep.  No.  95-1043,  95th  Cong., 
2d  Sess.  78  (1978) . 

It  is  our  understanding  that  this-  language  was  inserted 
by  the  Committee  as  a  condition  for  accepting  the  original 
Moorhead  rider.   Because  it  did  not  change  substantive  law 
in  an  appropriation  bill,  the  Committee  accepted  the  rider  in 
1978  and  subsequent  years. 

We  believe  that  there  is  a  reasonable  basis  for  differences 
of  legal  opinion  in  this  matter.   The  Corporation's  interpre- 
tation is  based  on  accepted  rules  of  statutory  construction. 
However,  the  fact  of  the  difference  has  caused  much  of  the 
present  contusion  with  respect  to  the  extent  and  type  of 
activities  which  are  permitted  to  be  undertaken  by  legal  services 
personnel  and  has  led  to  allegations  of  improper  lobbying 
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activities.   The  House  Judiciary  Subcommittee  has  carefully 
reviewed  this  issue  and  has  made  extensive  revisions  to  this 
section  of  the  Act  in  an  effort  to  clarify  this  matter.   As 
you  know,  with  respect  to  the  Corporation  it  has  simply 
inserted  the  prohibitions  of  Section  1913  of  the  U.S.  Code 
with  no  exceptions.   It  has  also  incorporated  the  publicity 
and  propaganda  language  from  both  the  Treasury,  Postal 
Service  and  the  Moorhead  riders  into  the  provision  governing 
recipient  activities.   While  we  did  not  necessarily  support 
this  change,  we  can  assure  you  that  the  Corporation  and  its 
grantees  will  follow  the  intent  of  Congress  as  it  is  expressed 
in  the  amended  governing  statute. 

In  the  meantime,  while  we  disagree  with  GACV  s  view  of 
the  interpretation  of  the  various  related  provisions  of 
existing  law,  and  thus  draw  different  conclusions  about 
possible  violations,  we  are  making  certain  changes  in  our 
present  activities.   Prior  to  receipt  of  your  opinion,  I 
directed  all  personnel  of  the  Legal  Services  Corporation  to 
stop  any  and  all  activities  coming  within  the  GAO  definition 
of  grass  roots  lobbying  activities.   We  stopped  all  mailings 
to  that  effect  upon  receipt  of  the  original  complaint  from 
Congressman  Sensenbrenner.   It  was  our  hope  that  this  issue 
could  be  resolved  quickly  by  the  Congress. 

With  respect  to  our  recipients,  I  will  immediately  bring 
your  opinion  to  the  attention  of  the  3oard  of  Directors  and 
request  that  the  Board  consider  necessary  changes  in  the 
relevant  regulations. 

I  will  keep  you  advised  of  the  Corporation's  actions 
regarding  this  matter. 

Sincerely, 


3>V//7  j 


Dan   J.    Bradley 
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CLINTON  LYONS 

4401  Lakeridge  Circle,  SW 

Atlanta,  Georgia   30331 

(404)  349-7884 

August  10,  1983 


The  Honorable  Orrin  Hatch,  Chairman 
Committee  on  Labor  and  Human  Resources 
428  Dirksen  Senate  Office  Building 
Washington,  DC    20510 


Dear  Senator  Hatch: 


RE:    Hearing  Overseeing  the  Legal  Services 
Corporation,  Tuesday,  duly  12,  1983 


This  will  extend  and  supplement  my  responses  to  your  Committee  in  its  recent  oversight 
hearing  on  the  Legal  Services  Corporation.  This  response  is  being  submitted  for  the  record 
as  I  requested  and  as  you  agreed. 

Let  me  first  state,  Mr.  Chairman,  that  I  remain  bitterly  disappointed  with  the  conduct  of 
that  hearing.  I  agreed,  upon  exceedingly  short  notice  and  without  information  as  to  the 
intents  and  purposes  of  the  proceeding,  to  make  myself  available  to  your  Committee  in  its 
deliberations.  I  appeared  and  responded  in  good  faith. 

In  return,  under  the  cover  of  surprise,  I  endured  a  carefully  orchestrated  public  presentation 
(with  pre-informed  press  coverage)  of  very  serious  allegations  regarding  my  professional 
conduct  as  an  officer  of  the  Legal  Services  Corporation.  It  was  clear  that  the  matters 
raised  were  closely  coordinated  among  the  Committee  and  its  staff,  individual  Senators  and 
their  staffs,  the  current  staff  of  the  Corporation  and  selected  media.  The  work  product  of 
those  preparations  has  been  shown  to  be  unreliable  shreds  and  scraps  of  material  randomly 
strung  together  by  a  thread  of  innuendo.  They  were  used  in  a  deliberate  attempt  to  impugn 
my  actions  and  motivations  and  those  of  the  Legal  Services  Corporation.  In  short,  Mr. 
Chairman,  I  was  set  up.   And  I  believe  that  you  were  as  well,  as  I  will  further  describe. 

My  extended  responses  follow: 

SURVIVAL 

Most  of  the  events  to  which  your  Committee  directed  its  inquiry  evolved  in  response  to  a 
highly  publicized  and  concerted  effort  by  the  new  administration  to  immediately  terminate 
all  funding  for  legal  services  in  1981  and  to  abolish  the  Legal  Services  Corporation. 
"Survival"  became  the  shorthand  term  for  the  efforts  of  proponents  of  the  national  legal 
services  program  to  counter  that  initiative. 

There  are  three  important  points  to  be  made  about  the  survival  effort  and  the  rhetoric 
which  has  become  associated  with  it.  The  first  is  to  establish  the  meaning  of  survival  to 
those  who  adopted  and  used  that  term  as  their  own.  The  second  is  to  separate  the  rhetoric 
and  brainstorming  related  to  such  survival  planning  from  actions  actually  taken  in  further- 
ance of  it.  The  third  is  to  determine  whether,  and  in  what  particulars,  those  steps  actually 
taken  may  have  been  in  violation  of  the  Legal  Services  Corporation  Act  or  other  legal 
authority. 
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Stripped  of  the  more  inflammatory  terms  used  by  both  supporters  and  opponents  of  the 
program,  survival  was  in  fact  the  effort  to  defend  and  protect  the  values,  institutions  and 
resources  of  legal  services.  In  large,  if  not  exclusive,  measure  those  values  are  expessed  in 
and  derive  from  the  Legal  Services  Corporation  Act  of  1974  as  amended.  In  a  nutshell, 
those  values  are: 

•  That  equal  access  to  justice  is  the  cornerstone  of  our  legal  system; 

•  That  equal  access  to  that  system  depends  upon  the  effective  assistance  of 
counsel  on  the  full  range  of  civil  legal  problems  affecting  poor  clients; 

•  That  effective  assistance  of  counsel,  in  turn,  is  dependent  upon  access  by 
counsel  to  all  forums  (judicial,  legislative,  and  administrative)  and  the 
unfettered  availability  to  counsel  of  all  legal  tools  and  techniques  counte- 
nanced in  such  forums; 

•  That  such  representation  should  proceed  according  to  the  professional 
judgment  of  counsel  in  the  context  of  the  attorney/client  relationship  and 
subject  to  the  Code  of  Professional  Responsibility; 

•  That  it  be  insulated  from  political  interference; 

•  That  it  be  of  the  highest  possible  quality  and  provided  in  the  most  effective 
and  economical  manner; 

•  That,  subject  to  national  oversight,  the  legal  servcies  program  should  be 
locally-based  to  ensure  local  control  and  local  priority-setting  in  the 
allocation  of  scarce  resources;  and, 

•  That  there  be  a  substantial  client  voice  in  policy  and  decision-making  at  all 
levels. 

These  are  values  to  be  sure.  And  they  are  the  values  to  which  I  have  addressed  myself  when 
I  have  spoken  of  the  survival  of  the  legal  services  program.  They  are  not,  in  my  mind, 
"political"  values  nor  "ideological"  values.  They  are  the  values  expressed  by  Congress  in  the 
Act  itself.  In  a  deeper  sense  they  are  among  the  values  which,  I  believe,  people  of  whatever 
political  stripe  would  agree  be  lie  the  foundation  of  a  free  society.  It  is  the  survival  of 
those  values,  and  the  institutions  and  resources  which  give  them  expression,  which  was  the 
concern  of  the  survival  effort. 

With  regard  to  rhetoric,  Mr.  Chairman,  it  is  no  secret  that  the  future  of  those  values, 
institutions  and  resources  has  aroused  much  passion  and  heated  discourse  both  within  legal 
services  and  among  its  detractors.  Surely  unfortunate  statements  have  been  made  in  that 
context.  Many  have  been  so  acknowledged,  regretted  and  explained.  Others,  such  as  those 
produced  at  this  hearing,  have  been  taken  out  of  context  and  presented  in  a  manner 
calculated  to  discredit  the  source  and  to  impugn  his  or  her  actions  or  motivations.  Still 
other  statements,  made  clearly  and  unequivocally  without  either  regret  or  misquotation, 
have  aroused  controversy  simply  because  of  the  fact  that  the  knotty  legal,  ethical  and 
policy  conflicts  implicit  in  legal  services  have  become  so  polarized  and  partisan. 

It  is  absolutely  essential  that  the  statements  and  material  at  issue  in  this  hearing  be 
carefully  pinpointed  as  to  source,  accuracy,  context  and  meaning.    I  welcome  any  and  all 
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fair  and  objective  investigations  to  that  end.  More  important,  however,  is  to  separate  words 
of  whatever  source  and  gravamen  from  deeds.  Irrespective  of  what  may  have  been  said  (and 
by  whom,  for  what  purpose,  and  in  what  context),  the  central  question  remains  that  of  what 
was  actually  done  (and  by  whom,  for  what  purpose,  and  under  what  authority).  I  welcome 
any  and  all  fair  and  objective  investigations  to  that  end  also.  Finally,  those  actions  in  fact 
found  to  have  been  taken  must  be  scrutinized  against  the  limits  imposed  by  the  Act  and 
other  relevant  law  and  regulation.  I  need  say  no  more  here  regarding  the  substance  of  that 
debate  which  has  continued  non-stop  for  years.  Our  position  and  the  authority  upon  which  it 
rests  have  been  thoroughly  presented  over  and  over  again  and  have  not  been  found  wanting. 
You,  Mr.  Chairman,  and  others  would  like  to  change  the  law.  So  be  it.  The  fact  remains 
that  the  activities  at  issue  in  the  hearing  must  be  measured  against  the  law  existing  at  the 
time.  I  further  welcome  any  and  all  fair  and  objective  investigations  to  that  end. 

It  remains  my  view  that  the  survival  effort  was  appropriately  geared  toward  the  preserva- 
tion of  the  politically  neutral  values  expressed  in  the  Act.  With  that  goal,  and  consistent 
with  the  dictates  of  the  Act  and  other  relevant  legal  authority,  vigorous  efforts  were 
undertaken  to  preserve  the  Corporation,  its  funding  and  its  political  independence.  Proper 
efforts  were  made  to  preserve  unrestricted  representation  on  the  full  range  of  legal 
problems  affecting  the  poor  as  well  as  to  preserve  the  other  values  outlined  above  which 
underlie  the  legal  services  program.  Appropriate  efforts  were  also  made  to  devise 
contingency  plans  against  the  possibility  of  an  abrupt  cessation  or  reduction  in  funding  as 
well  as  to  accommodate  further  amendment  of  the  Act  to  ensure  that  clients'  interests  and 
lawyers'  professional  responsibility  would  not  be  compromised. 

In  my  judgment,  Mr.  Chairman,  it  was  our  responsibility  to  undertake  these  efforts  and  that 
we  did  so  within  the  letter  and  the  spirit  of  applicable  legal  constraints.  Allegations  to  the 
contrary  are  false.  The  basis  for  them  has  proved  to  be  thin,  inaccurate  and  contrived.  I  am 
confident  that  the  investigations  apparently  set  in  motion  will  bear  that  out. 

The  Corporation  did  not  create  the  Coalition  to  Save  Legal  Services.  It  did  not  fund  it.  It 
did  not  join  it.  Nor  did  it  do  those  things  with  respect  to  any  other  such  entity.  Fault  seems 
to  lie  in  the  fact  that  the  Corporation,  its  grantees  and  its  friends  (each  in  its  own 
legitimate  ways)  have  pursued  effectively  and  successfully  the  defense  of  the  Act,  the 
,  Corporation  and  legal  services  generally. 

MIRROR  CORPORATIONS 

During  the  course  of  this  hearing,  Mr.  Chairman,  you  charged,  on  behalf  of  Senator  Grassley, 
that  I  and  others  actively  encouraged  and  acquiesced  in  the  creation  of  so-called  mirror 
corporation  models  for  the  express  purpose  of  subverting  the  will  of  Congress  and  in  outright 
violation  of  the  law.  That  is  not  only  false,  but  the  records  on  file  at  the  Corporation  and  in 
the  affected  programs  will  clearly  demonstrate  that  the  activities  which  you  have  so 
characterized  were  appropriate  and  were  responsibly  managed. 

You  will  recall  that  contemporaneous  with  the  new  administration's  efforts  to  kill  the  legal 
services  program  there  were  efforts  in  Congress  (particularly  in  H.R.  3480)  to  further 
restrict  the  activities  of  the  Corporation  and  its  grantees.  One  of  those  initiatives  (called 
the  "sole  purpose"  provision)  would  have  prohibited  Corporation  grantees  from  engaging  in 
any  activity,  whether  or  not  funded  by  the  Corporation,  not  permitted  under  the  Act. 
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As  you  know,  most  of  the  local  legal  aid  programs  funded  by  the  Corporation  also  receive 
funding  from  a  variety  of  other  sources.  Some  of  those  funds,  for  example,  are  provided  by 
state  and  local  governments  for  public  defender  services  in  criminal  cases.  Criminal 
representation  is  not  permitted  under  the  Act.  The  result  under  the  "sole  purpose"  provision 
would  be  that  the  program  would  have  to  either  forego  its  Corporation  grant  or  forego  its 
public  defender  grant.  The  same  analysis  applied  to  the  growing  range  of  grantee  work  not 
funded  or  permitted  by  the  Corporation.  In  combination  with  the  threats  to  the  very 
existence  of  the  Corporation  and  its  resources,  this  provision  forced  local  programs  to  do 
some  hard  thinking  and  careful  planning. 

Programs  urgently  needed  to  fashion  contingency  plans.  How  would  they  complete 
representation  of  current  clients  (as  required  by  the  Code  of  Profesisonal  Responsibility)  in 
the  case  of  an  abrupt  cessation  of  funds?  How  would  they  continue  indigent  defendant 
representation  under  non-federal  grants  if  LSC  grantees  were  prohibited  from  doing  criminal 
work  regardless  of  the  source  of  funds?  How  would  they  manage  the  retrenchment  process 
to  accommodate  the  large  reductions  being  contemplated  in  Congress?  These  were  serious 
questions  facing  the  local  program  boards  and  those  boards  in  turn,  comprised  primarily  of 
local  private  lawyers,  turned  increasingly  to  the  Corporation  for  counsel  and  guidance  in 
resolving  them. 

A  multitude  of  ideas  surfaced  and  were  considered.  In  that  context,  there  was  considerable 
work  on  a  concept  which  became  known  as  that  of  "mirror  corporations."  This  idea 
contemplated  the  creation  of  second  legal  aid  organizations  in  communities  which  already 
had  Corporation-funded  programs.  Their  purpose  would  be  to  provide  services  in  areas  such 
as  criminal  defense,  immigration  law,  school  law,  and  others  where  the  use  of  Corporation 
funds  was  progressively  being  restricted.  They  would  generate  alternative  funding  to  make 
up  for  public  cuts.  They  would  utilize  sliding  fee  scales,  attorneys  fee  awards  and  other 
funding  sources  and  delivery  mechanisms  (possibly  not  consistent  with  the  Act)  to  meet  a 
wide  variety  of  other  locally  specific  legal  needs  of  poor  people. 

Even  the  most  committed  opponents  of  the  program  have  acknowledged  that  these  other 
legal  needs  are  legitimate  and  ought  to  be  met.  They  have  concluded,  however,  that  they 
ought  not  be  publicly-funded  through  the  Corporation.  It  was  this  recognition  that  was  the 
impetus  for  the  consideration  of  alternative  delivery  structures  including  mirror  corpora- 
tions. 

It  must  be  emphasized  that,  as  local  boards  considered  their  options,  there  was  no  thought 
and  certainly  no  action  to  divert  Corporation  funds  or  to  evade  the  restrictions  of  the  Act. 
Quite  the  contrary.  Dual  organizations,  separate  and  distinct,  were  seen  as  a  means  of 
maintaining  the  exclusive  focus  of  the  Corporation-funded  entity  upon  those  activities 
sanctioned  by  Congress  while  the  other  organization,  with  funds  from  state  and  local 
governments,  private  foundations,  attorneys  fees,  and  sliding  fee  arrangements  would 
attempt  to  meet  the  other  legal  needs  of  clients. 

As  these  developments  began  to  take  shape  in  communities  across  the  country,  I  and  others 
at  the  Corporation  monitored  them  as  closely  as  our  resources  and  time  would  permit.  My 
policy  statements  with  regard  to  these  activities  make  clear  that  the  Corporation 
recognized  the  legitimacy  of  these  initiatives.  We  also  recognized  their  potential  risks  and 
insisted  that  they  be  implemented  in  absolute  conformity  with  the  Act,  regulations,  grant 
assurances  and  conditions,  the  Corporation's  Audit  Guide  and  Property  Management  Manual, 
Generally  Accepted  Accounting  Principles  (GAAP)  and  the  Code  of  Professional  Responsi- 
bility.    Attached  hereto  as  Appendix  A  is  a  copy  of  my  October  21,   1981   memorandum 
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summarizing  the  Corporation's  policy  on  this  issue.  Should  the  current  Corporation  staff 
have  seen  fit  to  provide  you  and  your  Committee  with  this  kind  of  material,  perhaps  you 
would  have  been  in  a  position  to  form  a  more  considered  judgment. 

FUND-BALANCES 

During  the  course  of  the  hearing,  Mr.  Chairman,  both  you  and  Senator  Denton  addressed  the 
issue  of  fund  balances  in  the  Corporation's  field  programs.  It  was  charged  that  I  and  others 
actively  encouraged  and  acquiesced  in  an  effort  to  divert  and  "stash  away"  Corporation 
funds  for  improper  purposes.  That  is  demonstrably  false  and  I  believe  that  you  were  again 
ill-served  by  the  current  Corporation  staff  which  failed  to  provide  to  you  copies  of  official 
documentation  to  that  effect.  I  shall  take  this  opportunity  to  do  so. 

From  its  inception,  Corporation  funding  policy  has  been  characterized  by  a  network  of 
annualized  grants  to  local  legal  aid  programs  each  with  a  statutorily  prescribed  right  to 
refunding  in  subsequent  years.  In  view  of  the  relative  stability  and  permanence  of  that 
structure,  the  Corporation  determined  to  avoid  the  "spend  it  or  lose  it"  syndrome  which  has 
commonly  affected  government  agencies  at  the  close  of  each  fiscal  year.  Rather  than  risk 
the  waste  and  abuse  implicit  in  that  approach,  the  Act  and  the  Corporation  permitted 
programs  to  carry  over  unexpended  funds  and  reprogram  them  for  use  in  the  succeeding 
year.  The  financial  and  programmatic  aspects  of  this  policy  were  closely  monitored  by  the 
Corporation's  Office  of  Field  Services  (which  I  directed)  as  well  as  its  Audit  Division. 

In  the  late  1970's,  the  Corporation  was  at  the  peak  of  a  period  of  expansion  explicitly 
charted  by  Congress  to  achieve  "minimum  access"  to  legal  services  for  eligible  clients  in  all 
areas  of  the  country.  Although  this  expansion  was  incremental  over  a  several-year  period,  it 
involved  considerable  strain  as  new  and  expanded  programs  initiated  services  in  new  and,  for 
the  most  part,  conservative  rural  areas  in  the  South,  Midwest  and  Southwest.  Controversy, 
as  well  as  logistical  barriers,  slowed  the  pace  of  start-up  and  full  operation  in  many  of  those 
programs.  The  result  was  that,  for  the  first  time,  fund  balances  became  an  issue  of  concern 
as  expansion  funds  were  carried  over  in  amounts  far  larger  than  those  which  typically 
occurred  in  on-going  legal  services  operations.  That  concern  was  expressed  in  part  in  the 
GAO  report  issued  in  1980  and  attached  hereto  in  relevant  part  as  Appendix  B. 

As  a  result,  in  December  1980  the  Office  of  Field  Services  issued  a  policy  directive  to  the 
Regional  Offices  regarding  treatment  of  fund  balances.  In  sum,  that  policy  required  all 
programs  with  a  fund  balance  in  excess  of  10%  to  prepare  and  submit  to  the  Regional  Office 
for  approval  a  plan  for  its  disposition.  A  copy  of  that  directive  is  attached  hereto  as 
Appendix  C. 

This  policy  was  pursued  through  1981  and  1982  and,  in  large  measure,  was  successful  in 
ensuring  that  Corporation  funds  were  effectively  and  economically  allocated  to  high  quality 
services  to  clients.  Because  of  the  political  context  of  those  years,  however,  and  especially 
in  view  of  concerted  efforts  to  abolish  the  Corporation,  the  fund  balance  phenomenon 
continued  to  persist  as  programs  sought  a  buffer  against  the  financial  and  ethical  crises 
posed  by  an  abrupt  cessation  of  funding.  Even  according  to  the  figures  presented  by  your 
Committee,  the  highest  level  of  fund  balance  ever  accumulated  in  programs  throughout  the 
country  amounted  to  just  over  18%  of  the  $321  million  appropriation  for  1981.  Even  if  it 
were  equally  distributed  (which  it  was  not),  this  would  have  allowed  those  programs  just  67 
days  to  wind  down  and  conclude  services  on  over  one  million  active  cases.  As  a  lawyer 
yourself,  Mr.  Chariman,  you  must  surely  recognize  the  gravity  of  our  concern  and  the 
reasonableness  of  our  response. 
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In  March  1982,  I  issued  a  second  directive  to  Regional  Offices  regarding  fund  balances.  In 
essence,  it  reaffirmed  existing  policy  while,  at  the  same  time,  requiring  the  presentation  of 
status  reports  and  Regional  Office  vigilance  regarding  any  situations  which  were  found  to  be 
out  of  compliance.  A  copy  of  that  directive  is  attached  as  Appendix  D. 

In  May,  1982,  in  response  to  inquires  from  members  of  the  Corporation's  new  Reagan- 
appointed  Board  of  Directors,  I  prepared  a  memorandum  outlining  the  Corporation's  policy 
position  on  fund  balances.  This  memorandum  touched  upon  the  historic  and  programmatic 
considerations  underlying  current  policy  and  was  discussed  in  depth  at  the  May  meeting  of 
the  Board's  Committee  on  Grants  and  Contracts.  A  copy  of  that  memorandum  is  attached 
as  Appendix  E. 

At  its  3uly  1982  meeting  in  Indianapolis,  that  Board  discussed  the  fund  balance  issue  and 
instructed  staff  to  complete  its  analysis  of  field  data  to  determine  whether  policy 
adjustments  were  indicated,  and  to  recommend  an  appropriate  course  of  action.  This  was 
done  by  my  memorandum  to  the  Committee  on  Audit  and  Appropriations  in  August,  1982, 
attached  hereto  as  Appendix  F.  That  memorandum  reviewed  data  showing  that  26  programs 
had  1981  fund  balances  of  50%  or  higher  and  that  64  programs  had  25%  or  higher.  It  dis- 
closed a  dual  course  of  action  with  respect  to  the  current  situation.  First,  all  programs  in 
the  50%  and  above  category  were  issued  preliminary  determinations  of  the  Corporation's 
intent  to  suspend  financial  assistance.  Secondly,  all  programs  in  the  25%  and  above  cate- 
gory were  subjected  to  special  inquiries  to  determine  whether  any  of  them  also  should  be 
subjected  to  suspension  proceedings.  Finally,  the  memorandum  sought  the  guidance  of  the 
Board  regarding  a  staff  recommendation  for  an  adjustment  in  the  fund  balance  policy  for 
1983. 

In  late  October,  1982,  the  Office  of  Field  Services  prepared  an  update  on  fund  balance 
policy  summarizing  the  results  of  the  suspension  process  initiated  after  the  late  August 
meeting  of  the  Committee  on  Audit  and  Appropriations.  That  memorandum  disclosed  that 
of  the  26  programs  in  the  50%  and  above  category:  three  had  been  erroneously  included; 
three  had  returned  funds  to  the  Corporation;  sixteen  overcame  the  presumption  upon  which 
the  proceediings  were  based  and  the  suspension  was  withdrawn;  and,  four  were  suspended.  A 
copy  of  that  memorandum  is  attached  hereto  as  Appendix  G. 

In  early  November,  1982  a  proposed  Instruction  on  Recipient  Fund  Balances  was  sent  to  the 
Federal  Register  for  publication  inviting  public  comment  on  the  proposed  fund  balance 
policy  for  1983.  Comments  were  due  by  December  15,  1982  and  publication  of  the  final 
policy  was  contemplated  in  late  December.  A  copy  of  the  proposed  Instruction  is  attached 
as  Appendix  H.  I  resigned  as  Acting  President  of  the  Corporation  before  the  end  of  1982 
when  Donald  Bogard  assumed  the  Presidency;  and  the  final  Instruction,  virtually  identical  to 
that  which  I  developed,  was  published  early  this  year,  signed  by  Mr.  Bogard. 

On  May  5,  1983,  weeks  before  this  hearing,  the  Corporation's  Office  of  General  Counsel 
preapred  a  memorandum  for  Gregg  Hartley  (copied  to  Donald  Bogard)  on  the  subject  of  fund 
balance  policy.  That  memorandum  treated  prior  policy,  as  well  as  current  policy  and  cited 
and  referred  to  the  memoranda  I  have  submitted  herewith.  I  have  attached  a  copy  of  that 
memorandum  as  Appendix  I. 

Clearly  all  of  these  materials  were  known  to  and  in  the  possession  of  Bogard  and  Hartley. 
Why  were  they  not  made  available  to  this  Committee?  Why  were  they  not  disclosed  in  the 
testimony  of  Bogard  and  Hartley  on  this  topic  before  this  Committee  on  3uly  15,  1983?  I 
can  only  conclude  that  they  were  deliberately  withheld  in  order  to  foster   the  type  of 
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innuendo  and  outright  falsehood  which  has  characterized  the  information  provided  to  you  by 
LSC  in  selected  bits  and  pieces. 

FUND  TRANSFERS 

During  the  course  of  the  hearing  you  suggested  that  I  may  have  manipulated  Corporation 
policy  to  permit  transfers  of  funds  by  grantees  for  (to  paraphrase  your  words)  political 
purposes,  to  help  some  cronies,  or  to  do  other  illegal  things.  That  is  not  true.  You  further 
charged,  on  behalf  of  Senator  Grassley,  that  there  was  no  effective  program  audit  or 
monitoring  with  regard  to  such  transfers.   Nothing  could  be  further  from  the  truth. 

It  should  be  made  clear  at  the  outset  that  the  entire  fund  transfer  issue  occurred  during  the 
tenure  of  the  Olson-Harvey  Board  and  was  pursued  at  the  initiative  and  under  the  oversight 
of  that  Board.  On  March  5,  1982  that  Board  adopted  a  resolution  which  in  relevant  part  and 
as  passed  stated  the  following: 

6)  That  the  President  is  directed  to  ensure  that  no  recipient  funds  be 
transfered  to  any  entity  other  than  the  recipient  without  the  prior 
written  approval  of  the  Corporation;  the  President  is  further  directed 
to  investigate  past  instances  of  such  transfers  and  report  to  the  Board 
on  such  transfers,  (copy  attached  as  Appendix  3) 

In  response,  on  March  15,  1982  and  pursuant  to  instructions  from  then  President  Dan  Bradley, 
I  issued  the  memorandum  referred  to  in  the  hearing  and  attached  hereto  as  Appendix  K. 
Because  a  literal  reading  of  the  Board's  resolution  would  compel  the  absurd  result  that  any 
payment  by  a  grantee  (whether  for  postage  stamps,  rent,  contractual  services,  payroll  or 
whatever)  would  require  prior  written  approval  from  the  Corporation,  it  was  necessary  to 
cast  the  inquiry  in  meaningful  terms  consistent  with  the  Board's  concerns.  I  relied  upon  the 
Corporation's  Audit  Guide  and  simple  common  sense  to  frame  the  inquiry  and  establish  the 
$5000  threshold. 

On  June  18,  1982,  with  my  inquiry  complete,  I  reported  the  results  to  the  new  Acting 
President  of  the  Corporation,  Gerald  Caplan,  and  made  recommendations  for  policy 
development  consistent  with  the  concerns  of  the  Board.  That  memorandum  was  forwarded 
to  the  Board  but  to  my  knowledge  and  recollection  no  further  action  was  taken.  A  copy  of 
my  memorandum  is  attached  as  Appendix  L. 

With  respect  to  the  Corporation's  auditing  and  monitoring  oversight,  I  would  be  willing  to 
match  our  record  in  that  regard  with  any  similar  grantmaking  organization,  public  or 
private.  Each  of  the  Corporation's  grantees  is  audited  annually  by  independent  outside 
CPA's  applying  the  rigorous  standards  of  the  Corporation's  Audit  Guide  as  well  as  Generally 
Accepted  Accounting  Principles  (GAAP).  Those  audits  cover  every  nickel  of  Corporation 
funds  and  every  transaction  whether  greater  or  lesser  than  $5000.  The  full  audit  history  of 
every  program  remains  on  file  with  the  Corporation  as  well  as  in  the  program  itself.  Given 
the  amount  of  time  this  Committee  took  to  prepare  and  arm  itself  for  this  hearing,  I  would 
think  that  it  might  have,  at  least,  inquired  into  and  reviewed  those  audits. 


29-327   0-84-35 
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CONCLUSION 

I  have  responded  above  to  those  allegations  made  by  the  Committee  which  touched  upon  my 
role  as  the  Director  of  the  Office  of  Field  Services  and  later  as  Acting  President  of  the 
Legal  Services  Corporation.  I  trust  that  others  on  the  panel  will  respond  to  those  charges 
which  likewise  touched  them.  You  may  be  certain  that  I  will  remain  available  to  the 
Committee  and  am  willing  to  be  of  assistance  in  any  way  that  I  can.  You  may  be  equally 
certain,  however,  that  I  will  be  so  only  upon  your  assurance  that  it  will  be  subject  to  the 
usual  and  customary  standards  of  fair  inquiry  that  have  distinguished  the  United  States 
Senate. 


Sincerely  yours, 


Clinton  Lyons 
Attorney  at  Law 


^~ 


CL/aoh 
Attachments  (12) 


(NOTE:  In  the  interest  of  economy,  the  attachments  (12) 
accompanying  Mr.  Lyons'  statement  were  retained  in  the  files 
of  the  committee  where  they  may  be  researched  upon  request. 
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The  Honorable  Orrin  Hatch,  Chairman 
Committee  on  Labor  and  Human  Resources 
428  Dirksen  Senate  Office  Building 
Washington,  DC   20510 

Dear  Mr.  Chairman: 

On  July  12,  1983,  1  testified  before  your  Committee  as  part  of  oversight  hearings  on  the 
Legal  Services  Corporation.  The  panel  1  was  on,  with  Dan  Bradley,  Clint  Lyons  and  Gerry 
Singsen,  was  asked  many  questions  about  our  management  and  administration  of  the 
Corporation,  especially  during  1981.  Several  questions  were  asked  to  which  we  were  not 
able  to  provide  complete  answers,  and  we  promised  to  provide  fuller  answers  or  additional 
documentation  for  the  record. 

My  letter  will  address  four  areas  of  inquiry  that  were  either  directed  to  me  or  about  which  I 
have  some  personal  knowledge.  I  understand  that  the  other  members  of  the  panel  will  be 
providing  you  with  information  on  other  issues.  The  four  areas  I  will  address  are: 

1.  Law  in  Neighborhoods  and  Communities  (LINC's)  Grants  (and  specifically  a 
grant  to  Legal  Services  of  Eastern  Missouri); 

2.  Purchase  of  office  space  by  recipients  of  Corporation  funds; 

3.  My  notes  of  Regional  Director  meetings  held  in   1981   as  they  relate  to 
"survival";  and 

*>.     Grants  made  by  the  Corporation  to  the  National  Legal  Aid  and  Defender 
Association  (NLADA). 

LAW  IN  NEIGHBORHOOD  AND  COMMUNITIES  (LINC's)  GRANTS 

Before  I  address  the  questions  about  a  grant  made  to  Legal  Services  of  Eastern  Missouri  in 
1981,  I  feel  it  would  be  helpful  to  the  Committee  if  I  provided  a  general  overview  of  the 
LINC's  grant  category.  In  1980  the  Board  of  the  Legal  Services  Corporation  decided  that 
LSC  should  be  doing  more  in  the  area  of  client  self-help  and  advocacy.  Accordingly  the 
Board  set  aside  approximately  $300,000  in  the  1981  LSC  budget  for  the  LINC's  Project, 
which  was  to  consist  of  four  components: 

1.  A  survey  of  successful  client/community  self-help  advocacy  efforts; 

2.  A   solicitation   of   proposals  and   funding  of   projects   that   would  provide 
replicable  self-help  models  and  materials; 

3.  The  production  of  "training  of  trainers"  events;  and 

it.     The  provision  of  technical  assistance  to  recipients  on  self-help  projects. 
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The  first  component  of  this  project,  the  survey,  resulted  in  several  hundred  legal  services 
programs  and  community  groups  filling  out  a  survey  form  (LINC's/CAP  Survey)  and 
submitting  it  to  the  Corporation  so  that  the  respondent  would  be  included  in  a  self-help 
directory  to  be  produced  by  the  Corporation.  Apparently  the  current  staff  of  the 
Corporation  has  misinterpreted  those  survey  forms  to  be  grant  documents.  Based  upon  this 
misinterpretation,  the  Committee  questioned  my  panel  about  LINC's  grants  made  to  thirteen 
different  organizations.  Based  upon  inquiries  I  have  made  since  the  hearing,  it  is  my 
understanding  that  nine  of  the  organizations  cited  in  the  hearing  never  received  a  LINC's 
grant  from  LSC  and  seven  of  those  organizations  never  received  any  funds  at  all  from  LSC 
for  any  purpose. 

I  frankly  am  at  a  loss  to  explain  why  the  Corporation  staff  would  have  misled  you  and  your 
staff  when  LSC  has  complete  grant  records  in  its  Comptroller's  Office  and  should  have  had 
no  difficulty  in  determining  to  whom  grants  were  made  and  for  what  purposes.  Our 
difficulty  in  responding  to  questions  is  now  obvious— most  of  these  "grants"  in  fact  were 
never  made  and  most  of  the  organizations  mentioned  were  never  grantees  of  LSC  funds.  In 
addition,  the  memorandum  from  Bea  Moulton  (Director  of  the  Office  of  Program  Support)  to 
Rhonda  Roberson  of  June  8,  1981  makes  it  absolutely  clear  that  Corporation  management 
was  determined  to  make  grants  only  for  lawful  activities  and  only  with  proper  documenta- 
tion of  the  grant  purposes.  (Attachment  //l  is  a  set  of  memos  more  fully  describing  the 
LINC's  Project). 

The  second  component  of  the  LINC's  Project  was  the  solicitation  of  proposals  and  the 
funding  of  projects  that  would  produce  replicable  models  and  materials.  LSC  ultimately 
funded  thirty-eight  projects  for  a  total  of  $291,026.  One  of  those  grants,  to  Legal  Services 
of  Eastern  Missouri  (LSEM),  was  the  subject  of  much  discussion  at  the  hearing,  and  I  have 
some  additional  information  which  may  help  the  Committee  understand  the  nature  of  that 
grant  award.  Copies  of  the  Corporation's  grant  documents  for  the  LINC's  Project  disclose 
that  a  grant  in  the  amount  of  $8,500  was  made  on  July  21,  1981  to  LSEM  (a  long-time  LSC 
grantee)  for  purposes  of  preparing  a  self-help  legislative  manual;  conducting  a  series  of 
training  workshops  in  self-help  advocacy;  and  distribution  of  a  series  of  informational 
materials.  (Attachment  //2  is  LSEM's  Grant  Award  Conditions  and  Evaluation  Requirements 
-  Form  1-A.)  The  grant  activities  were  carried  out  by  LSEM  through  services  contracts  with 
the  St.  Louis  Neighborhood  Resource  Center  and  with  Ms.  Particia  Martin,  a  professional 
consultant  (see  Attachment  //3).  Mr.  Richard  Teitleman,  Executive  Director  of  LSEM, 
confirmed  that  those  activities  were  undertaken  in  his  response  to  Congressman  Sensen- 
brenner  of  June  22,  1983,  a  letter  to  which  I  referred  during  the  hearing  and  upon  which  I 
relied  when  answering  Committee  questions  about  this  grant  (Attachment  //**). 

I  have  reviewed  my  notes  of  the  hearing  and  believe  that  the  answers  I  gave  regarding  this 
grant  were  accurate  and  complete,  especially  given  the  limited  information  I  had  at  the 
time.  The  only  mistake  I  made  was  when  I  stated  that  the  Chicago  Regional  Office  of  LSC 
monitored  this  particular  grant.  I  have  since  recalled  that  the  Regional  Offices  were  not 
charged  with  the  responsibility  of  monitoring  the  LINC's  grants— that  function  was  per- 
formed by  the  Office  of  Program  Support  staff  in  Washington.  Because  a  staff  person  in 
Chicago  had  approved  one  of  the  attached  contracts  related  to  this  grant,  I  believed  that  the 
Regional  Office  had  a  more  active  role  in  this  grant  than  it  did  indeed  have.  However,  I 
believe  all  other  responses  I  gave  at  the  hearing  were  correct. 

In  discussing  the  LINC's  grant  with  Mr.  Teitleman  subsequent  to  the  hearing,  I  learned  that 
LSC  did  award  at  least  one  other  training  grant  to  LSEM  in  1981.  The  grant  was  for 
"Community  Based  Training"  which  was  separate  and  distinct  from  the  LINC's  grant.     As 
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part  of  the  Corporation's  decision  to  decentralize  training  in  order  to  make  it  more 
effective  and  efficient,  each  LSC  region  was  allotted  training  funds  to  be  allocated  by  the 
LSC  Regional  Training  Coordinator  working  with  a  Committee  on  Regional  Training  (CORT). 
Community  based  training  was  one  of  the  categories  of  training  required  in  each  region  by 
the  training  division  of  LSC.  Basically,  this  training  was  intended  to  promote  and  develop 
the  self-help  and  pro  se  capacity  of  clients  to  permit  them  to  represent  themselves.  Usually 
the  events  that  were  sponsored  and  run  locally  focused  on  community  economic  develop- 
ment, community  legal  education,  and  legislative  or  administrative  advocacy.  The  training 
was  also  designed  and  delivered  locally. 

As  Deputy  Director  of  the  Office  of  Field  Services,  I  had  little  involvement  with  the 
training  division  of  LSC,  and  thus,  I  have  very  little  first-hand  knowledge  of  these  grants.  I 
also  was  not  aware  of  this  grant  when  I  testified,  and  it  was  not  the  subject  of  inquiry  at  the 
hearing.  I  was,  however,  concerned  that  confusion  existed  within  the  Committee.  I, 
therefore,  tracked  down  this  information  on  my  own  (something  I  think  the  LSC  staff  might 
have  done  before  providing  you  with  inaccurate  information).  In  addition,  I  have  asked  the 
Director  of  LSEM  to  send  me  a  description  of  the  1981  community-based  training  sponsored 
by  LSEM  so  that  I  may  supply  that  description  to  the  Committee.  This,  of  course,  in  no  way 
will  change  the  information  or  answers  I  have  supplied  on  the  LINC's  grant. 

PURCHASE  OF  OFFICE  SPACE  BY  RECIPIENTS  OF  CORPORATION  FUNDS 

Several  times  during  the  hearing,  concerns  were  expressed  about  the  purchase  of  real  estate 
for  use  as  office  space  by  legal  services  programs.  As  a  Regional  Director  of  LSC  from 
1976  to  1978,  I  was  responsible  for  applying  the  policies  and  procedures  of  LSC  regarding 
such  purchases.  As  Deputy  Director  of  the  Office  of  Field  Services  in  1979, 1  participated  in 
a  review  and  updating  of  the  LSC  policy.  From  these  two  perspectives,  I  will  attempt  to 
explain  to  the  Committee  how  and  why  the  Corporation  permitted  its  grantees  to  purchase 
office  space. 

The  Economic  Opportunity  Act  of  1964  prohibited  OEO  grantees  from  purchasing  real  estate 
with  Federal  funds.  Therefore,  when  LSC  was  transferred  responsibility  for  the  OEO-funded 
legal  sevices  programs  in  1976,  none  of  those  programs  owned  office  buildings  purchased 
with  Federal  funds.  The  Legal  Services  Corporation  Act,  however,  did  not  prohibit  using 
LSC  funds  for  this  purpose. 

During  1976,  many,  many  programs  requested  LSC  approval  to  purchase  office  space.  The 
Regional  Directors  of  LSC,  who  are  responsible  for  monitoring  compliance  by  programs  with 
the  Act  and  Regulations,  recommended  that  real  estate  purchases  be  allowed  and  the 
Comptroller  of  LSC  supported  this  view.  In  November  of  1976,  the  Director  of  the  Office  of 
Field  Services  issued  a  statement  to  the  Regional  Directors  instructing  them  that  real 
estate  purchases  would  be  permitted  after  certain  procedural  requirements  were  met.  This 
format  is  still  utilized  today,  although  it  was  supplemented  and  clarified  by  the  Office  of 
Field  Services  in  1979.  (Attachment  //5  is  a  copy  of  these  two  policy  statements.) 

The  Regional  Directors  of  LSC  have  been  delegated  responsibility  to  approve  or  disapprove 
office  space  purchases.  The  1976  memo  lists  ten  factors  that  the  Regional  Office  must 
review  and  consider  before  approving  a  purchase  (source  of  funds;  comparision  to  rental 
cost;  cash  reserve  for  maintenance;  demonstration  of  fair  market  value;  etc.).  The  1979 
memo  clarified  several  of  the  reporting  and  procedural  requirements  and  attached  examples 
of  thoughtful  analyses  or  reports  submitted  by  programs  in  support  of  their  request  for  LSC 
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approval  of  a  purchase  (expenses  per  square  foot  per  year;  vacancy  and  rent  loss;  financing; 
anticipated  appreciation;  and  comparison  of  rental  versus  pruchase).  In  every  case  where 
LSC  has  approved  the  purchase  of  office  space,  the  recipient  is  required  under  the  1979 
policy  to  obtain  LSC  approval  before  sale,  transfer  or  encumbrance  of  the  property.  A 
resolution  from  the  local  board  of  directors  authorizing  the  sale  is  required  and  a 
memorandum  on  state  law  describing  how  LSC  may  retain  control  over  subsequent  transfers 
is  also  required. 

The  Corporation  through  its  Regional  Offices  has  provided  very  thorough  oversight  of  office 
space  purchases.  The  final  decision  on  approval/ disapproval  usually  is  a  strict  fiscal  and 
business  judgment  made  by  the  board  of  the  local  program  and  approved  by  LSC.  As  far  as 
we  are  aware,  not  a  single  local  program  nor  LSC  has  suffered  any  financial  losses  as  a 
result  of  a  real  estate  purchase.  It  was  our  belief  that  permitting  programs  to  purchase  real 
estate  for  use  as  office  space  is  legitimate  and  good  public  policy  as  long  as  the  procedural 
and  substantive  requirements  are  clear  and  closely  monitored.  We  believe  that  has  been, 
and  continues  to  be,  the  case. 

In  the  course  of  the  hearing,  Senator  Denton  specifically  asked  about  a  building  purchase  by 
the  New  Orleans  Legal  Services  Program.  I  was  with  the  Corporation  until  March  of  1983, 
and  I  know  that  when  I  left  that  purchase  had  not  been  approved  by  the  Regional  Director  in 
Atlanta  because  the  program  had  not  met  the  requirements  of  the  1979  policy  statement.  I 
do  not  know  if  LSC  approved  the  purchase  subsequent  to  March  of  this  year. 

Senator  Denton  also  seemed  to  suggest  that  legal  services  programs  with  large  fund  balances 
purchased  buildings  as  a  way  of  "stashing  away"  or  hiding  funds,  and  that  LSC  encouraged  or 
at  least  permitted  this  practice.  When  the  1976  and  1979  policy  statements  are  read,  it  will 
be  clear  that  LSC  certainly  did  not  discourage  building  purchases.  Many  LSC  staff  and  local 
program  board  members  and  staff  believed  that  building  purchases,  when  thoughtfully  and 
carefully  done,  could  be  a  very  effective  and  efficient  utilization  of  funds,  whether  they  be 
carry-over  or  regular  operating  funds.  In  my  seven  years  with  LSC  I  can  think  of  no  fiscal 
issue  that  received  closer  review  and  scrutiny  by  Regional  Office  staff  than  office  space 
purchases.  I  simply  do  not  believe  that  any  Corporation  staff  or  field  program  staff 
conspired  to  "stash  away"  LSC  funds  in  buildings  or  anything  else;  but  if  that  had  ever  been 
anyone's  intent,  I  am  absolutely  sure  that  the  private  attorneys  who  comprise  60%  of  the 
local  board  of  directors  never  would  have  permitted  such  a  practice.  That  is  not  to  say  that 
LSC  did  not  encourage  local  programs  to  use  fund  balances  for  real  estate  purchases— we 
did.  It  is  not  to  say  that  building  purchases  were  not  approved  by  local  boards  and  by  the 
Corporation  with  fund  balances— they  were.  It  is  to  say,  however,  that  each  and  every  one 
of  these  purchases  was  carefully  scrutinized  and  documented  both  locally  and  regionally;  and 
if  the  program  could  not  meet  the  procedural  and  fiscal  requirements  (such  as  the  case  in 
New  Orleans)  then  the  purchase  was  not  approved. 

Attachment  //6  is  a  response  to  an  allegation  made  by  the  Conservative  Caucus  about  the 
purchase  of  a  $1  million  building  by  a  legal  services  program,  an  allegation  which  is  totally 
untrue.  I  am  attaching  this  because  I  believe  it  was  alluded  to  in  the  hearing,  and  also 
because  I  feel  it  is  a  compelling  example  of  why  permitting  building  purchases  is  good  public 
policy.  I  am  heartened  to  see  that  the  new  Corporation  management  has  not  reversed  this 
policy  or  changed  the  procedural  requirements. 
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NOTES  OF  REGIONAL  DIRECTOR  MEETINGS  HELD  IN  1981 

When  I  left  the  Corporation  in  March  of  this  year,  I  left  several  boxes  of  personal  affects 
and  belongings  in  the  care  of  LSC.  I  was  to  remove  those  items  later  at  a  time  mutually 
convenient  to  both  the  Corporation  and  myself.  However,  when  I  sought  to  retrieve  them,  I 
was  repeatedly  put  off  with  excuses  that  the  materials  would  be  released  to  me  in  the  very 
near  future.  The  first  notice  I  received  of  their  ultimate  disposition  was  when  Senator 
Denton,  during  the  course  of  the  hearing,  read  from  handwritten  personal  notes  of  mine 
which  were  among  the  items  in  those  boxes.  Evidently  the  boxes,  in  my  absence  and  without 
my  leave,  have  been  opened  and  searched  by  current  LSC  staff  and  others.  I  am  very 
disappointed  that  this  Committee  would  contenance  that  invasion  of  my  privacy  and 
derogation  of  my  rights  in  order  to  question  me  as  it  did.  There  were  other  means  to  obtain 
access  to  my  private  property  with  full  and  appropriate  safeguards  that  will  protect  the 
interests  of  all  parties. 

Be  that  as  it  may,  the  notes  at  issue  were  taken  by  me  at  Regional  Director  meetings  during 
the  course  of  1981.  Some  background  on  the  nature  of  those  meetings  and  the  environment 
in  which  we  operated  in  1981  will  be  helpful  in  placing  into  context  some  of  the  words  or 
phrases  from  those  notes  that  concern  Senator  Denton.  Clint  Lyons  and  I,  during  1978,  1979 
and  1980,  established  a  practice  of  regularly  meeting  with  our  Regional  Directors  to  discuss 
issues  of  current  importance  and  to  give  the  Regional  Directors  the  opportunity  to  raise 
emerging  policy  issues  or  any  concerns  they  might  have.  We  encouraged  open  and  frank 
discussions,  and  the  meetings  came  to  be  very  important  steps  in  the  decision-making 
process  that  we  employed.  Usually  they  were  held  every  two  months,  and  on  occasion  also 
included  the  Deputy  Regional  Directors. 

Going  into  1981,  Clint  and  I  decided  that  monthly  meetings  were  necessary  because  of  the 
very  real  need  to  keep  in  close  communication  with  the  Regional  Directors.  The  notes  from 
which  Senator  Denton  quoted  were  apparently  from  the  Oanuary,  February  and  April,  1981 
Regional  Director  meetings.  My  memory  of  my  notes  of  those  meetings  are  that  they 
consisted  of  a  combination  of  my  own  thoughts,  the  statements  of  others,  notes  to  myself  as 
reminders,  and  other  miscellaneous  items.  They  are  not  minutes  of  the  meeting  or  official 
records  of  the  Corporation.  They  certainly  were  not  intended  to  be,  nor  should  they  be 
characteized  as,  policy  statements  of  LSC  or  my  Division.  As  a  matter  of  fact,  most 
frequently  the  notes  represented  brainstorming  or  issue  identification  which  ultimately 
might  lead  to  the  adoption  of  LSC  policy,  which  of  course,  is  contained  in  official  records.  I 
would  argue  that  our  performance  and  policies  should  be  reviewed  and  questioned  closely, 
not  from  a  set  of  random  notes  and  thoughts  that  most  often  did  not  represent  LSC  policy  or 
practice  but  from  the  public  record. 

Senator  Denton  seemed  most  concerned  about  the  use  of  the  word  "survival"  and  the 
implication  that  it  evidenced  prohibited  or  illegal  activity.  Since  these  are  my  notes  and  I 
did  often  use  that  word,  I  will  describe  for  you  what  I  meant  by  that  term  and  what  I  believe 
the  Regional  Directors  understood  it  to  mean.  First,  a  brief  review  of  the  context  in  which 
this  term  came  to  be  used. 

In  late  1980  and  during  1981  the  Corporation  was  confronted  with  several  very  dramatic 
problems.  The  new  Reagan  Administration  recommended  to  Congress  that  all  funding  for 
LSC  be  eliminated  from  the  1982  budget.  For  the  first  time  in  nearly  a  decade,  the  very 
survival  of  civil  legal  representation  for  poor  people  was  in  jeopardy  and  the  disposition  of 
over  one  million  pending  cases  was  thrown  into  immediate  uncertainty.  Second,  the 
Administration's  effort  to  cut  social  programs  and  to  eliminate  important  procedural  rights 
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for  persons  affected  by  those  cuts  was  certain  to  create  enormous  increases  in  the  numbers 
of  persons  appearing  at  the  door  of  every  legal  services  program  in  the  country.  Third, 
changes  were  proposed  in  the  laws  and  administrative  regulations  surrounding  important 
public  benefit  programs,  threatening  to  overturn  the  legal  framework  in  which  legal  services 
lawyers  work.  At  the  same  time,  bills  were  introduced  in  Congress  placing  restrictions  on 
the  activities  legal  services  lawyers  could'  perform  and  on  the  categories  of  persons  they 
could  represent. 

Therefore,  the  Legal  Services  Corporation  and  its  grantees  were  faced  with  the  possibility 
of  severe  budget  cuts  (if  not  total  elimination)  and  potential  restrictions  on  representation 
at  the  same  time  that  caseloads  were  increasing  and  growing  in  complexity  because  of  new 
governmental  policies  and  regulations.  This  obviously  raised  very  serious  issues  for  every 
legal  services  program  and  every  legal  services  staff  person— issues  that  encompassed 
financial  considerations,  programmatic  policy  and  direction,  and  ethical  responsibilities  to 
clients. 

This  threat  created,  within  the  legal  services  community  as  a  whole,  a  climate  of  intense 
uncertainty— a  problem  that  continued  throughout  the  ebb  and  flow  of  discussions  in 
Congress  throughout  1981.  The  uncertainty  was  not  relieved  until  November  of  1981  when  a 
Continuing  Resolution  set  the  FY  1982  appropriation  at  $241  million,  a  25%  cut  from  the  FY 
1981  level.  The  Corporation  then  had  to  move  immediately  to  reduce  all  grants,  which 
resulted  in  reductions  in  staff  and  services  in  literally  every  legal  services  program  in  the 
country. 

The  survival  of  the  legal  services  program  and  the  Legal  Serices  Corporation  was  an  issue 
discussed  actively  and  openly  by  all  segments  of  the  legal  services  community  and  private 
bar  groups  during  1981.  The  term  "survival,"  from  the  perspective  of  the  LSC  Board  and 
staff,  meant  the  survival  into  the  future  of  high  quality,  effective  and  economical  legal 
services  for  poor  people.  The  talk  of  "values"  speaks  to  the  values  incorporated  by  Congress 
into  the  Legal  Services  Corporation  Act  of  1974  (42  USC  2996)  in  Section  1001: 

1.  To  provide  equal  access  to  the  system  of  justice; 

2.  To  provide  high  quality  legal  assistance  to  the  poor  and  to  continue  the  vital 
legal  services  program; 

3.  To  improve  opportunities  for  low  income  people; 

4.  To  reaffirm  faith  in  our  government  of  laws; 

5.  To  keep  the  program  free  from  political  interference;  and 

6.  To  assure  that  attorneys  have  full  freedom  to  protect  the  best  interests  of 
their  clients. 

These  "values"  are  what  the  Board  and  staff  had  the  responsibility  and  duty  to  protect.  In 
my  terms,  the  survival  effort,  therefore,  was  not  an  ideological  campaign  and  certainly  was 
not  a  partisan  political  campaign.  It  was  an  effort,  however,  to  explain  and  defend  an  ideal 
and  a  piece  of  legislation  that  incorporated  a  crucial  part  of  this  nation's  commitment  to 
equal  justice. 
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Was  the  survival  of  the  Legal  Services  Corproation,  as  an  institution,  necessary  to  preserve 
the  "values"  enunciated  in  the  Legal  Services  Corporation  Act?  Possibly  not,  but  it  was  the 
considered  judgment  of  most  people  connected  directly  or  indirectly  with  legal  services, 
including  the  American  Bar  Association,  that  the  Corporation  is  the  best  and  most 
appropriate  vehicle  for  implementing  the  principles  in  the  Act.  After  all,  the  Act  speaks 
not  only  to  quality,  but  to  effectiveness  and  economy.  In  five  years  of  operation,  the 
Corporation  has  adequately  demonstrated  to  legal  services  providers,  to  the  organized  bar, 
and  to  the  Congress  that  it  has  been  an  effective,  efficient  and  well-managed  organization. 
Therefore,  "survival"  came  to  mean  the  survival  of  LSC  as  an  organization  as  well  as  the 
survival  of  high  quality,  effective  and  efficient  legal  services.  To  many  people  and 
institutions,  the  Corporation  and  its  survival  came  to  symbolize  the  values  and  principles  in 
the  Act. 

The  Legal  Services  Corporation  Act,  as  interpreted  by  LSC  in  1980  and  1981,  permitted  the 
Corporation  and  staff  to  lobby  for  the  continuation  of  LSC.  There  continues  today  to  be 
confusion  about  what  was  permissible  then  and  what  is  permissible  now.  Suffice  it  to  say, 
however,  that  LSC's  organization  of,  or  participation  in,  an  effort  to  save  the  Corporation 
from  destruction  was  not  in  and  of  itself  a  violation  of  the  Act  and  Regulations.  Indeed,  it 
can  be  argued  that  the  Corporation  had  an  affirmative  duty  under  the  Act  to  advocate  for 
its  own  continuation,  and  the  failure  to  do  so  would  have  been  a  breach  of  managerial  and 
statutory  responsibility  by  the  Board  and  staff  of  LSC. 

During  the  entire  period  that  is  under  review,  the  staff  of  LSC  was  extremely  conscious  of 
the  provisions  of  the  Act  regarding  legislative  advocacy.  A  concerted  effort  was  made  by 
senior  staff,  especially  the  President  and  General  Counsel,  to  provide  accurate  guidance  and 
advice  to  staff  as  to  the  limits  of  acceptable  activity.  Obviously,  under  the  circumstances, 
this  was  a  matter  of  utmost  importance  and  the  Corporation  staff  believes  that  it  responded 
appropriately  and  accurately  to  the  situation  with  which  it  was  confronted.  Simply  stated,  I 
feel  that  throughout  this  period  the  Corporation  did  all  that  could  be  reasonably  expected  to 
vigorously  enforce  the  Act  and  Regulations  as  interpreted  at  that  time.  In  my  opinion,  the 
survival  campaign,  in  concept  and  in  execution,  was  not  in  violation  of  the  Act  or  any  other 
provision  of  law. 

During  the  threat,  the  Corporation  was  regularly  presented  with  new  questions  regarding 
interpretations  of  law  or  policy.  Part  of  the  survival  effort  at  LSC  was  the  absolute  priority 
of  providing  fast  and  accurate  information  and  interpretation  to  LSC  staff  and  recipients. 
Many,  many  very  serious  fiscal,  ethical  and  programmatic  issues  were  raised  for  legitimate 
reasons  during  this  period;  and  the  Corporation,  while  facing  its  own  retrenchment, 
responded  very  profesionally  and  very  thoughtfully  to  these  concerns  and  issues.  In 
retrospect,  the  responses  were  accurate  and  appropriate  and  clearly  not  in  violation  of  any 
restrictions. 

What  you  see  in  my  notes  from  the  Regional  Director  meetings  is  one  person's  view  of  that 
process.  Issue  identification,  brainstorming,  the  need  for  policy  development,  taking  stock 
of  morale,  and  open  discussion  of  the  threat  to  this  program  that  we  were  all  feeling  are 
what  those  notes  represent.  I  encourage  the  Committee  to  look  beyond  the  notes  to  the 
Corporation's  or  my  Division's  policy  statements  and  applications  to  determine  the  reality  of 
how  the  staff  of  LSC  performed  during  this  very  difficult  period.  Specifically,  I  call  your 
attention  to  a  memo  from  Clint  Lyons  to  the  Regional  Directors  dated  October  21,  1981 
from  which  I  quote: 
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During  this  period  it  is  especially  important  for  Regional  Office  staff  to  be 
in  close  touch  with  all  field  programs.  Our  customary  dual  approach  of  program 
accountability  and  program  development  must  affirmatively  come  into  play 
during  these  transitional  times.  We  must  assist  programs  both  substantively  and 
in  terms  of  process,  to  effect  changes  which  will  ensure  the  continued  delivery 
of  high  quality  services  in  the  most  effective  and  economical  manner.  At  the 
same,  we  must  be  vigilant  to  ensure  compliance  with  the  statutory,  regulatory, 
ethical  and  public  policy  requirements  which  govern  the  operations  of  our 
programs.  In  both  respects  it  is  necessary  that  we  intervene  to  the  degree 
necessary  to  curtail  and  redirect  activities  which  run  counter  to  the  best 
interests  of  clients  or  which  run  afoul  of  our  legal  and  policy  constraints. 

In  this  vein,  we  will  tolerate  no  departure  from  rigorous  oversight  and 
enforcement  of  the  provisions  of  those  constraints.  Notwithstanding  the 
persistent  claims  of  our  political  opponents,  this  national  program  has  been 
highly  disciplined  in  this  regard  and  we  can  permit  no  slippage  from  that 
standard  now.  The  highly  controversial  nature  of  our  basic  statutory  mandate 
itself  and  the  work  which  flows  from  it  does  enough  to  fuel  the  attacks  upon  the 
Corporation  and  its  field  programs.  We  can  brook  no  relaxation  of  our 
traditional  oversight  role  and,  in  fact,  given  the  ferment  related  to  retrenchment 
and  redesign  we  must  heighten  our  attention  to  and  sharpen  our  focus  upon  that 
responsibility. 

Within  those  absolute  limits,  we  must  further  monitor  these  activities  to 
ensure  that  the  choices  made  are  consistent  with  the  basic  purposes  declared  in 
the  Act.  To  that  end  we  should  actively  encourage  program  creativity  and 
innovation  which  hold  promise  of  the  continued  delivery  of  high  quality  services 
in  the  most  effective  and  efficient  manner  despite  budget  cuts  and  the  pressures 
of  other  critical  external  forces. 

We  must  not  lose  sight,  however,  of  the  fact  that  decision-making  with 
respect  to  program  design  and  delivery  systems  continues  to  reside  at  the  local 
level  with  the  Board  of  Directors  of  each  program  together  with  the  clients, 
staff  workers,  and  management  which  make  up  the  whole  program  community. 
Any  process  which  is  undertaken  toward  retrenchment  and  redesign  goals  should 
meaningfully  involve  each  of  those  groups  and  be  attentive  to  the  special  needs 
of  each. 

That,  Mr.  Chairman,  was  the  policy  of  the  Legal  Services  Corporation,  and  is  indicative  of 
the  instructions  we  gave  to  our  Regional  Directors,  not  some  words  and  phrases  taken  from 
various  people's  handwritten  notes.  I  can  only  assume  that  the  current  Corporation  staff  has 
not  supplied  you  with  a  copy  of  this  policy  memorandum  so  I  am  attaching  a  copy  of  it  for 
the  record  (Attachment  //7). 

GRANTS  MADE  BY  THE  LEGAL  SERVICES  CORPORATION  TO 
THE  NATIONAL  LEGAL  AID  AND  DEFENDER  ASSOCIATION 

At  the  end  of  the  hearing,  you  asked  several  questions  to  Mr.  Lyons  and  myself  about  grants 
LSC  made  to  NLADA  in  1981  and  our  current  relationship  to  NLADA.  On  the  issue  of  the 
grants,  Dan  Bradley  was  accurate  in  his  review  of  the  history  of  the  funding  of  NLADA  by 
OEO,  CSA  and  LSC.    Suffice  it  to  say  there  was  a  historical  grant  relationship  between  the 
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federal  legal  services  entity  and  NLADA.  During  the  course  of  1981  discussions  between  the 
Board  and  staff  of  LSC  led  to  the  Board  approving  a  1982  operating  budget  for  the 
Corporation  which  included  grants  to  NLADA  for  several  discrete  projects.  Those  grants 
are  as  follows: 

1)  Management  Project  -  to  provide  management  training  and  technical  assistance  to 
LSC  grantees: 

FY  1981  -  $250,000  -  8/28/81 
FY  1981  -  $650,000  -  9/28/81 
FY  1982  -  $550,000  -  12/10/81 
FY  1982  -      $5,000  -  12/21/81 

TOTAL      $1,150,000 

2.  Library  Manual  -  originally  to  write  a  manual  on  creating  and  operating  a  law  library 
in  an  LSC  field  program  -  amended  to  be  used  for  management  clearinghouse  activities 
(writing  and  publishing  materials): 

FY  1981  -$20,000  -9/28/81 

3.  Private  Bar  Training  and  Technical  Assistance  -  to  provide  training  and  technical 
assistance  to  implement  the  Private  Bar  Involvement  Instruction: 

FY  1982  -  $140,000  -  12/10/81 

it.  Leadership  Development  -  to  provide  training  and  Technical  Assistance  to  develop 
leadership  skills  in  legal  services  workers: 

FY  1981  -  $500,000  -  9/28/81 

5.  Standards  Development  -  to  complete  and  publish  Standards  for  Providers  of  Civil 
Legal  Services  to  the  Poor,  a  description  of  legal  services  functions  and  commentary 
on  what  those  functions  should  accomplish: 

FY  1981  -  $65,000  -  9/28/81 
FY  1982-  $15,000-  12/10/81 

TOTAL       $80,000 

The  total  amount  of  funding  was  $2,195,000.  There  was  some  confusion  during  the  hearing 
about  the  amounts  and  purposes  of  these  grants,  and  I  hope  this  clarifies  the  record.  Also, 
you  asked  if  this  was  the  total  of  the  grants  awarded  to  NLADA  during  1982.  As  far  as  I  am 
aware,  no  additional  grants  were  awarded  to  NLADA  subsequent  to  3anuary  1,  1982.  You 
asked  Mr.  Lyons  if  he  approved  a  grant  to  NLADA  on  March  28,  1982  of  $1,300,000,  and  that 
a  total  of  $3.2  million  in  grants  were  given  to  NLADA.  Mr.  Lyons  signed  no  grants  to 
NLADA  in  1982,  and  the  $3.2  million  figure  is  incorrect.  Apparently  the  Corporation  staff 
has  once  again  misread  its  own  grant  documents,  and  I  suggest  that  official  grant  documents 
in  LSC's  Comptroller's  Office  will  bear  me  out  on  this.  Once  again,  we  do  not  have  access 
to  those  documents  and  were  not  aware  that  we  would  be  questioned  about  them  at  the 
hearing. 
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The  second  issue  raised  was  my  employment  status  at  NLADA.  Apparently  you  had  been 
told  that  Mr.  Lyons  joined  the  staff  of  NLADA  in  December  of  1982,  and  that  I  have  been 
employed  at  NLADA  since  March  of  1983.  I  do  not  understand  the  implication  inherent  in 
this,  but  nevertheless,  both  "allegations"  are  absolutely  untrue.  Mr.  Lyons  was  employed  as 
Executive  Director  of  NLADA  on  June  7,  1983,  by  its  Board  of  Directors  after  an  extensive 
search  process.  I  am  not  an  employee  of  NLADA,  and  I  have  received  no  fees  from  it.  I 
regret  that  someone  misled  you  on  this  matter,  and  I  am  grateful  that  I  have  had  an 
opportunity  to  set  the  record  straight. 

That,  Mr.  Chairman,  concludes  my  response  for  the  record.  As  I  did  at  the  hearing,  I  have 
been  as  open,  candid  and  forthcoming  as  I  can  possibly  be  under  the  circumstances.  I 
cannot,  however,  let  this  opportunity  pass  without  expressing  my  deep  disappointment  at 
how  this  entire  matter  has  been  handled.  As  you  may  know,  I  was  given  very  short  (four 
days)  notice  of  this  hearing,  and  I  agreed  to  appear  voluntarily.  I  met  with  the  majority 
staff  of  the  Committee  once  to  discuss  my  testimony  and  telephoned  the  day  before  the 
hearing  to  seek  out  further  information  about  the  subject  of  the  hearing  and  what  I  should  be 
prepared  to  discuss.  I  was  never  told  that  the  Corportion  had  provided  the  Committee  staff 
with  my  handwritten  notes  and  that  I  would  be  questioned  about  words  and  phrases  in  those 
notes  without  being  shown  a  copy  of  them.  I  have  since  learned  that  staff  of  the  Committee 
knew  of  these  notes  and  had  access  to  them  several  weeks  before  the  hearing,  and  yet  that 
fact  was  not  disclosed  to  me  even  though  there  were  several  opportunities  to  do  so.  If 
seeking  accurate  and  complete  responses  and  explanations  from  me  was  the  goal,  I 
respectfully  submit  that  a  better  and  fairer  process  was  available  to  accomplish  that.  Now, 
I  find  that  my  credibility  and  integrity  are  being  called  into  question  through  the  provision 
of  selective  information  to  the  press,  and  I  find  it  very  difficult  not  to  resent  the  way  this 
has  happened. 

At  the  conclusion  of  the  hearing,  you  praised  our  panel  for  its  openness  and  candor.  I 
greatly  appreciated  that  when  you  said  it,  and  I  felt  it  was  deserved  then  and  is  deserved 
now.  I  hope  this  written  response  will  convince  you  that  your  comments  were  justified  and 
will  substantively  add  to  the  record  of  the  hearings.  Thank  you  for  the  opportunity  to 
provide  this  statement. 


Very  truly  yours, 


Hulett  H.  Askew 
Attorney  at  Law 


HHA/aoh 
Ends. 


(NOTE:    In  the   interest   of  economy,   the   attachments    (7) 
accompanying  Mr.    Askew' s   statement  were  retained  in  the 
files   of  the   committee  where  they  may  be   researched  upon 
request . ) 


553 


APP£AJD)\  yjL 


4  6  Lawndale  St. 
Belmont,  MA  02178 
August  11,  1983 

The  Honorable  Orrin  Hatch,  Chairman 
Committee  on  Labor  and  Human  Resources 
428  Dirksen  Office  Building 
Washington,  D.C.  20510 

Re:  Oversight  Hearing  on  the  Legal 
Services  Corporation,  July  12,  1983 

Dear  Senator  Hatch: 

This  letter  is  to  extend  and  supplement  my  statements 
made  during  the  recent  oversight  hearing  at  which  I  appeared 
regarding  the  Legal  Services  Corporation.   I  was  the  Vice 
President  for  Finance  and  Management  of  the  Legal  Services 
Corporation  from  November  1979  until  July  1982. 

In  the  course  of  the  hearing,  a  number  of  matters  were 
raised  in  a  manner  suggesting  illegal,  improper  or  unethical 
conduct  on  the  part  of  myself  and  my  colleagues  during  our 
period  of  stewardship  at  the  Legal  Services  Corporation.   I  do 
not  believe  that  the  materials  produced  at  the  hearing  were  either 
a  proper  or  sufficient  basis  for  such  charges.   Instead,  the 
record  itself,  our  extended  and  supplemental  statements  and 
the  documentation  we  have  produced  convincingly  demonstrate 
that  we  obeyed  the  law,  followed  the  direction  of  the  Corpo- 
ration's appointed  and  Senate-confirmed  Board  of  Directors,  and 
properly  carried  out  our  statutory  duties  throughout  our  terms 
in  office. 

Nevertheless,  during  the  hearing  we  were  subjected  to 
many  harsh  words  and  unfounded  accusations.   Directly  after 
the  hearing,  you  and  two  of  your  Republican  colleagues  chose 
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to  request  both  GAO  and  Justice  Department  investigation  of  these 
accusations.   At  the  same  time,  there  has  been  no  apparent  action 
to  recognize  or  respond  to  the  plethora  of  misleading  or  mis- 
described  materials  that  were  produced  at  the  hearing  through 
the  efforts  of  the  current  management  of  the  Corporation. 
That  management  has  committed  substantial  time  and  resources  to 
an  attempt  to  characterize  our  actions  as  improper.   What  that 
management  has  not  done,  despite  the  dictates  of  the  Legal 
Services  Corporation  Act  under  whose  terms  they  serve,  is 
demonstrate  their  ability  to  improve  the  quality,  effectiveness 
and  efficiency  of  legal  services  provided  to  the  poor. 

In  this  statement,  I  wish  to  respond  first  to  several  of 
the  allegations  which  are  based  on  serious  misinformation,  and 
then  to  discuss  what  I  believe  to  be  more  important  and  funda- 
mental questions  concerning  equal  justice  for  poor  people  and 
adequate  funding  for  the  Legal  Services  Corporation. 

With  regard  to  misinformation,  it  is  clear  that  someone, 
presumably  in  the  new  management  of  the  Corporation,  has  misled 
the  Committee  through  the  use  of  scattered,  unrepresentative  and 
perhaps  intentionally  misdescribed  materials.   Since  the  Corpo- 
V  ration's  official  records  contain  the  true  accounts  of  all  actions 
taken  during  our  tenure,  the  absence  of  those  accounts  in  the 
materials  provided  to  the  Committee  raise  grave  questions. 

Why  has  the  Corporation  failed  to  provide  the  basic 
Corporation  records?   One  possibility  is  that  the  current  Corpo- 
ration management  knows  the  truth,  has  examined  its  files  and 
has  intentionally  withheld  relevant  documents.   A  second 
possibility  is  that  those  providing  Committee  members  with 
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materials  honestly  do  not  know  what  is  in  their  records.   This 
hypothesis  rests  on  an  assumption  of  managerial  incompetence 
which  is  conceivable  but  difficult  to  credit.   The  third  possi- 
bility is  that  those  presenting  the  materials  knew  that  the 
Corporation's  files  would  contain  appropriate  documentation 
but  chose  to  proceed  without  checking  their  facts. 

Surely  it  must  have  seemed  strange  to  Committee  members  to 
find  themselves  relying  upon  secondary  sources  when  the  primary 
documents  would,  as  a  matter  of  course,  be  in  Corporation  files. 
How  could  grants  be  discussed  without  obtaining  the  grant  records 
from  the  Comptroller's  office?  How  could  the  disposition  of 
Corporation  property  become  the  object  of  possible  criminal 
charges  without  examining  the  Corporation's  Administrative 
Manual  and  administrative  files?  How  could  lay-offs  be 
questioned  without  reviewing  either  the  extensive  report  of  the 
Corporation's  own  reduction  in  force  or  the  even  more  voluminous 
materials  that  were  prepared  to  help  local  programs  with  their 
retrenchment? 

Examining  some  of  the  specific  instances  in  which  misleading 
material  was  provided  will  make  clear  just  how  untoward  these 
events  have  been.   As  already  noted  in  the  responses  of  others 
who  appeared  before  the  Committee,  of  the  thirteen  LINCs  grants 
purported  by  your  informants  to  have  been  made,  no  less  than  nine 
did  not  occur.   The  Corporation's  Comptroller  maintains  detailed 
and  complete  records  of  all  payments  made  by  the  Corporation, 
\J  including  all  grants.   The  audits  of  the  Corporation  for  FY  1981 
and  FY  19  82  have  been  completed,  and  no  evidence  of  tampering 
with  those  files  has  ever  been  suggested  by  the  Corporation's 
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auditors,  Price,  Waterhouse  &  Company.   If  particular  LINCs 
grants  were  made,  ten  minutes  in  the  Comptroller's  files  would 
reveal  them.   Why  were  those  ten  minutes  not  spent?   Was  the 
Committee  intentionally  misled?   Is  the  Corporation's  current 
management  so  incompetent  that  it  is  unable  to  find  its  way  into 
grant  files  which  remain  under  the  oversight  of  the  same  personnel 
who  served  with  us?   Did  the  new  management  intentionally  provide 
the  Committee  with  documents  known  to  be  incomplete? 

Issues  about  the  disposition  of  Corporation  property  raise 
the  same  questions.   Any  decently  run  organization  has  standard 
procedures  for  disposing  of  surplus  or  worn  out  property,  and 
the  Corporation  is  no  exception.   When  the  Corporation  reduced 
its  own  budget  and  staff  by  nearly  50%  in  1981,  it  found  itself 
with  furniture  and  equipment  that  were  no  longer  needed.   The 
Corporation's  Administrative  Manual  sets  forth  the  procedures 
to  be  followed  in  that  case.   These  procedures  call  for  a  review 
of  Corporation  needs  and  a  reallocation  within  the  Corporation  of 
any  surplus  material  which  may  be  needed  by  other  divisions, 
offices  or  staffs.   Thereafter,  excess  property  is  to  be 
disposed  of  in  a  manner  which  will  forward  the  work  of  legal 
services  programs  or,  if  there  are  no  programs  which  need  the 
property,  then  it. is  to  be  donated  to  charitable  organizations. 
Following  these  procedures,  the  Corporation's  Division  of 
.  Administration  donated  some  furniture  and  equipment  to  legal 
services  grantees  and  donated  the  rest  to  charitable  organizations 
in  the  Washington,  D.C.,  area,  including  such  institutions  as 
the  American  Red  Cross  and  a  school  for  handicapped  children. 
All  of  these  steps  were  properly  documented  and  the  files 
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are  certainly  still  located  in  the  Corporation's  Division  of 
Administration.   Yet  the  Committee  was  provided  with  neither 
the  procedures  nor  the  documentation.   An  hour  with  these  files 
would  have  fully  acquainted  any  serious  manager  with  the  facts. 
Why  was  that  hour  not  spent? 

The  Committee  was  led  to  believe  that  former  Corporation 
management  had  either  supported  or  conducted  lay-offs  in  which 
"ideological"  tests  had  been  applied.   With  regard  to  field 
programs,  all  of  which  had  to  engage  in  staff  reductions  during 
1982  as  a  result  of  the  25%  cut  in  Corporation  funding,  I 
necessarily  have  little  data.   Each  program  is  managed  by  its 
own  local  Board  of  Directors.   Lay-off  decisions  are  always 
difficult,  and  in  almost  all  cases  the  final  decisions  were  made 
by  the  local  Boards  on  recommendations  from  local  project 
directors.   At  least  fifty  of  the  programs  have  unions  repre- 
senting their  staffs,  so  that  lay-offs  would  have  been  at  least 
discussed  if  not  negotiated  prior  to  implementation.   Each 
local  decision  had  to  consider  existing  patterns  of  service 
delivery,  financial  commitments  and  capabilities,  local  priorities, 
staff  skills  and  locations  and  seniority.   I  personally  doubt 
\j     that  any  program,  during  such  a  process,  used  a  partisan  political 
test  or  "ideological"  standards  (whatever  they  might  be)  in 
making  lay-offs. 

However,  what  can  be  known  with  ease  is  the  advice  that 
Corporation  staff  was  giving  to  program  managers  regarding 
lay-offs,  which  is  the  direct  subject  of  the  notes  held  up  by 
the  Committee  as  suggesting  improper  conduct.   Starting  in  the 
summer  and  fall  of  19  81,  the  Corporation  mounted  an  extensive 
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effort  to  prepare  programs  for  impending  funding  cuts.   A  great 
many  papers  discussing  lay-off  methods  and  their  consequences 
were  prepared  and  distributed.   Meetings  based  on  these  papers 
were  held  throughout  the  country.   A  book  has  recently  been 
published  by  Larry  Hirschorn  of  the  University  of  Pennsylvania's 
Wharton  School  of  Management  containing  many  of  these  papers. 
All  of  these  materials  are  available  on  the  shelves  of  the 
Corporation's  own  Office  of  Field  Services.   Anyone  wishing  to 
know  whether  the  Corporation  was  recommending  lay-offs  on 
partisan  political  or  ideological  grounds  had  but  to  read 
these  materials.   Why  did  no  one  do  that? 

The  Corporation's  own  reduction  in  force,  while  not  directly 
raised  by  the  Committee,  should  be  mentioned  as  well.   The 
Corporation  phased  out  several  major  divisions  in  1981  and  laid 
off  nearly  50%  of  its  staff.   Once  the  functional  decisions 
were  made,  the  Corporation  established  a  "RIF  Task  Force" 
composed  of  staff  members  from  every  division  and  level.   The 
task  force  then  considered  alternative  methods  of  determining 
which  individuals  would  be  laid  off,  which  employees  could  retreat 
into  other  positions  and  what  criteria  would  be  employed.   A 
lengthy  report  on  the  task  force  decisions  was  presented  to 
and  accepted  by  the  Corporation's  President  with  only  minor, 
procedural  alterations. 

The  entire  lay-off  process  was  exhaustively  documented.   A 
book  of  several  hundred  pages  containing  all  elements  of  the 
process  can  be  found  in  the  Corporation's  Office  of  Personnel, 
within  the  Division  of  Administration.   Indeed,  the  Director 
of  Personnel,  who  is  still  at  the  Corporation,  together  with 


559 


Senator  Orrin  Hatch 

another  current  Corporation  personnel  manager,  authored  a 
lengthy  report  on  the  process  for  a  management  publication. 
Nowhere  in  these  documents  will  any  reference  by  found  to  any 
ideological  criteria  for  lay-offs.   A  five  minute  conversation 
with  the  Director  of  Personnel  would  have  immediately  ended  any 
speculation  that  such  tests  had  been  employed.   The  Corporation's 
current  Director  of  Administration  served  as  Chairman  of  the  RIF 
Task  Force,  and  another  five  minute  conversation  would  have 
confirmed  the  Director  of  Personnel's  conclusions.   Why  weren't 
these  ten  minutes  spent? 

Ultimately,  if  I  understand  it  correctly,  all  of  the 
suggestions  regarding  ideological  tests  for  lay-offs  come  from 
one  word  on  one  page  of  one  set  of  hand-written  notes  taken  down 
by  a  third-echelon  Corporation  staff  member  during  a  "brainstorming" 
session  in  May  1981,  well  before  anyone  was  actually  engaged  in 
lay-offs.   Balanced  against  this  one  word,  jotted  down  in  response 
to  unknown  stimulus  and  subject  to  many  innocuous  interpretations, 
are  thousands  of  pages  of  official  materials.   Yet  the  Committee 
was  provided  with  none  of  these  pages,  only  with  the  single  word. 

Others  will  discuss  in  more  detail  the  balance  of  the  issues 
raised  in  the  hearing  and  other  materials  provided  to  the 
Committee.   I  will  only  mention  several  of  the  more  obvious 
additional  situations.   Why  was  a  letter  from  a  disgruntled 
project  director  in  New  Orleans  regarding  the  denial  of  approval 
for  a  building  purchase  offered  without  the  context  of  the 
Corporation's  existing  and  still  current  policy  directives  on 
this  issue?   Why  were  notes  regarding  "mirror"  corporations 
presented  without  the  official  Corporation  policy  document  on 
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this  subject  issued  in  October  1981?   Why  was  scattered  information 
on  fund  balances  provided  without  the  sequence  of  official  policy 
statements  on  the  same  subject?   Why  was  a  flyer  from  the  "Anti- 
Hunger  Coalition"  turned  over  without  the  information  that  no 
grant  had  been  made  to  such  a  group?   Why  was  information  about 
fund  transfers  supplied  without  any  reference  to  the  Corporation's 
audit  procedures  or  the  Reagan  Board's  inquiry  into  the  area? 

For  all  of  these  matters,  only  a  few  hours  of  careful  study 
would  have  resolved  all  of  the  allegations  and  produced  an 
accurate  picture  of  our  activities.   But  these  few  hours  were 
not  spent.   Again  I  would  ask  whether  the  Committee  was 
intentionally  misled?  Was  the  new  Corporation  management  acting 
incompetently?   Did  the  new  Corporation  management  choose  to 
provide  information  without  attempting  to  find  out  whether  it 
was  true? 

The  real  issue  in  these  hearings  is  whether  effective, 
economical,  high  quality  legal  services,  based  upon  the  actual 
legal  needs  of  clients  and  responding  to  the  directions  of  local 
Boards  of  Directors,  will  be  preserved.   Under  the  direction  of 
this  Committee,  the  Senate  is  considering  what  policy  guidelines 
and  legal  framework  is  to  be  set  for  the  legal  services  program. 

A  major  issue  which  has  preoccupied  much  of  the  Senate's 
attention  in  the  past,  and  which  received  considerable  attention 
at  the  hearing,  is  the  extent  to  which  the  poor  will  be  allowed 
to  have  lawyers  represent  them  in  the  legislative  process.   Some 
have  asserted  over  the  past  few  years  that  it  is  bad  public 
policy  to  allow  such  a  full  measure  of  legal  representation. 
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Nevertheless,  until  December,  1982,  the  Legal  Services  Corporation 
Act  and  other  relevant  legislation  allowed  poor  people  to  be 
represented  in  the  legislative  process.   Under  the  explicit 
provisions  of  the  Act,  legal  services  programs  could  represent 
eligible  clients  on  any  issue  in  which  they  had  a  direct  and 
bona  fide  legal  interest.   In  addition,  such  programs  were 
authorized  to  act  directly  to  ensure  that  the  Legal  Services 
Corporation's  legislative  authorization  and  appropriation 
continued  to  allow  poor  people  to  be  represented  in  accordance 
with  the  highest  standards  of  the  legal  profession.   The  examples 
raised  during  the  hearing  concerned  nothing  more  than  the  lawful 
exercise  of  this  lawful  authority.   While  that  authority  might 
be  found  to  be  "offensive,"  an  attempt  to  construe  it  as 
"illegal"  would  appear  to  be  an  attempt  to  do  little  more  than 
influence  the  underlying  debate  through  a  diversion  of  attention. 

During  the  hearing,  the  ultimate  concern  that  emerged  was 
the  ability  of  the  poor,  through  their  lawyers,  to  be  heard  on 
their  legal  rights  and  needs.   The  specific  topic  of  legislative 
representation  was  rarely  mentioned  directly.   Instead,  instances 
in  which  the  poor  were  represented  with  regard  to  rights  and 
interests  that  some  members  of  the  Committee  oppose  were  charac- 
terized as  "political"  and,  therefore,  improper  or  illegal. 
Other  instances,  such  as  the  lead  paint  example  discussed  at 
the  hearing,  where  an  identical  attorney/client  relationship 
and  identical  advocacy  measures  were  posited,  were  inexplicably 
considered  non-political  and  therefore  acceptable. 

The  Legal  Services  Corporation  Act  does,  in  fact,  prohibit 
certain  types  of  political  activity.   Essentially,  the  prohibited 
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activities  concern  attempts  to  influence  elections  of  various 
kinds,  using  legal  services  funds  for  partisan  political  purposes 
and  undertaking  voter  registration  activity.   Indeed,  during  the 
hearing,  one  instance  of  a  one-time,  single  purpose  grant 
recipient  apparently  engaging  in  political  activity  was  disclosed. 
It  bears  repeating  that  such  activity  is  condoned  by  none  of 
us,  and  should  have  been  promptly  repudiated  at  the  time.   None 

t 

of  us,  unfortunately,  knew  of  it  in  advance  of  the  hearing. 

Legislative  representation  is  not,  however,  political 
activity  of  the  type  dealt  with  in  the  Act.   In  fact,  the  Act 
carefully  uses  "political"  to  describe  some  prohibited  activity 
and  discusses  legislative  representation  using  separate  terms, 
explicitly  permitting  it  on  behalf  of  clients  or  legal  services 
legislation. 

The  specific  types  of  "political"  activity  referred  to  during 
the  hearing  make  it  clear  what  the  term  apparently  means  to 
some  Committee  members.   For  example,  reference  was  made  to 
legislative  advocacy  for  clients  and  client  groups  around  issues 
such  as  medicaid  cutbacks  as  "political."   Someone  on  the 
Committee  felt  that  a  client  represented  before  a  legislative 
body  was  an  example  of  people  using  taxpayer  money  for  their  own 
"political"  purposes.   Also  described  as  "political"  activity 
were  suits  against  taxpayers,  suits  against  the  government,  and 
class  action  suits  against  governments,  people  and  corporations. 
Yet  the  logical  extension  of  this  position  would  be  that  any- 
legal  representation  is  "political,"  which  is  clearly  not  the 
position  taken  in  the  Legal  Services  Corporation  Act. 

Other  examples,  of  "political"  activities  noted  during 
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the  hearing  confirm  the  point.   The  effort  to  ensure  the  survival 
of  a  Legal  Services  Corporation  adequately  funded  to  support  high 
quality,  effective  and  economical  legal  services  for  the  poor 
was  called  "political."   (The  direct  interest  of  clients  in 
ensuring  continuity  of  representation,  and  its  future  availability, 
was  not  mentioned.)   Program  representation  of  clients  who  sought 
to  preserve  the  social  programs  upon  which  they  and  their 
families  depend  was  also  characterized  as  "political." 

As  already  acknowledged,  there  is  a  legitimate  if  challenging 
policy  issue  before  the  Senate.   It  is  a  presumed  strength  of  our 
pluralistic  government  that  it  presently  endeavors  to  ensure  that 
the  poor,  who  would  otherwise  be  excluded,  are  able  to  be  heard 
in  some  measure  in  the  halls  of  our  legislatures.   Inevitably, 
that  opportunity  to  be  heard  is  threatening  or  disconcerting 
to  many  whose  established  interests  and  policy  positions  differ 
with  or  oppose  those  of  the  poor.   The  issue  needs  to  be  faced 
directly,  debated  on  its  merits,  and  decided  on  the  basis  of 
whether  we  can  take  the  risk  of  allowing  those  without  means  to 
participate  when  their  interests  are  directly  in  question. 

One  other  matter  was  brought  up  at  the  start  of  the  hearing 
but  not  pursued.   You  noted  that  in  1982  Corporation  grantees  had 
other  funds  available  to  them  besides  those  in  Corporation  grants, 
including  fund  balances,  non-Corporation  funds,  attorneys  fees  and 
interest  income.   You  concluded  that  even  at  the  Corporation's 
current  funding  level  of  $241  million,  Corporation  grantees  had 
more  funds  available  to  them  than  even  the  $29  6  million  sought 
by  some  Senators.   The  implication  was  that  the  programs  had 
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sufficient  funds  at  a  Corporation  funding  level  for  1984  of 
$241  million. 

This  implication  flies  in  the  face  of  the  facts.   It  is 
clear  that  funds  from  non-Corporation  sources  declined  in  1982 
and  1983.   Similarly,  fund  balances  have  fallen  from  their 
high  level  in  1982  (resulting  from  anxiety  that  there  would  be 
no  funding  from  the  Corporation  for  1982)  and  will  continue  to 
fall  in  19  84.   Consequently,  while  Corporation  funding  fell 
from  $321  million  in  1981  to  $241  million  in  1982  and  1983, 
the  other  sources  of  program  funding  were  also  dropping. 
A  rough  projection  suggests  that  from  a  level  as  high  as  $400 
million  in  1981,  Corporation  programs  will  have  less  than 
$300  million  with  which  to  provide  services  in  19  84  if  the 
Corporation's  appropriation  is  only  $241  million.   Meanwhile, 
the  1980  Census  reveals  that  the  poverty  population  rose  between 
1970  and  1980,  and  recent  data  points  to  an  even  greater  number 
of  poor  people  today. 

In  addition,  the  basic  minimum  access  goal  of  two  lawyers 
per  10,000  poor  people,  set  with  Congress  in  1976  and  pursued 
ever  since,  is  further  from  fulfillment  today  than  it  has  been 
since  1977.   For  the  Corporation  to  provide  that  minimal  level 
of  representation  today  would  cost  more  than  $400  million. 
Given  the  history  of  the  minimum  access  goal,  and  the  broad 
Congressional  recognition  that  this  goal  is  truly  a  "minimum," 
any  suggestion  that  $241  million  is  adequate  is  shocking. 
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I  wish  to  conclude  this  submission  by  reiterating  that  the 
fundamental  issue  at  stake  in  these  hearings  is  whether  the 
federal  government  will  continue  its  commitment  to  high  quality, 
effective  and  economical  legal  assistance  for  the  poor.   The 
Legal  Services  Corporation  is  a  great  and  successful  venture  in 
our  nation's  attempts  to  live  up  to  its  basic  precept  that  there 
will  be  "equal  justice  for  all."   Learned  Hand  once  declaimed: 
"Let  no  man  ration  justice."   The  Legal  Services  Corporation  Act, 
despite  some  limitations,  seeks  to  ensure  that  a  poor  person 
represented  by  a  legal  services  lawyer  will  receive  a  full  measure 
of  assistance.   The  Senate,  through  these  hearings  and  its 
subsequent  actions,  will  decide  what  ration  the  poor  will 
have  in  the  future. 

By  its  nature,  legal  services  for  the  poor  creates  contro- 
versy.  Every  poor  client  faces  an  opposing  party,  and  that 
opposing  party  usually  has  better  formal  and  social  access 
to  policy  makers  in  federal  and  state  government  than  the  poor 
person.   The  natural  reaction  of  someone  opposed  by  a  poor  client 
is  to  seek  to  curtail  or  eliminate  the  poor  person's  ability  to 
articulately  defend  himself.   A  simple  path  to  this  end  is  to 
restrict  or  eliminate  the  poor  person's  advocate. 

In  fact,  of  course,  almost  all  legal  services  representation 
is  straight-forward,  standard  legal  representation  concerned  with 
such  mundane  matters  as  divorces,  evictions,  eligibility  for 
public  benefits  and  bad  consumer  practices.   It  is  only  a  small 
percentage  of  the  cases  and  the  time  of  legal  services  programs 
that  deal  with  more  fundamental  issues  and  thereby  draw 
substantial  controversy.   But  this  small  percentage  defines  the 
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true  nature  of  our  government's  commitment  to  equal  justice. 

If  we  must  conclude  that  controversial  or  difficult  issues 
are  too  important  to  allow  poor  people  to  assert  through 
federally  funded  lawyers,  then  the  unavoidable  lesson  is  that 
we  are  afraid  to  live  up  to  our  own  fundamental  principles  of 
equality.   If  we,  as  a  people,  cannot  face  the  need  to  help 
our  least  fortunate  fellow  citizens  to  be  heard  on  the  issues 
that  affect  them  most  deeply,  then  we  are  unfit  to  call  ourselves 
a  free  people  and  unable  to  claim  that  in  our  land  there  is 
"equal  justice  for  all." 

Thank  you  for  your  consideration. 


Respectfully  submitted, 


Antone  G. (Gerry)  Singsen  III 
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Senator  Paula  Hawkins 
United  States  Senate 
Washington,  D.  C.   20510 

Dear  Senator  Hawkins: 

It  was  a  pleasure  to  meet  with  you  when  I  was  in 
Washington  to  testify  before  the  United  States  Senate  Labor 
and  Human  Resources  Committee  at  the  Committee's  invitation. 

I  appreciate  receiving  your  kind  letter  of  July  13, 
19  83,  and  would  like  to  take  the  opportunity  which  you 
extended  to  me,  and  which  Chairman  Hatch  extended  at  the 
conclusion  of  the  hearing,  to  elaborate  on  additional  points 
and  questions  which  I  discussed  briefly  with  your  staff. 

First,  it  is  important  to  note  that  while  the  prepared 
written  statement  of  the  Rev.  Dr.  James  Breeden,  Director  of 
the  Center  for  Law  and  Education,  Inc.,  which  was  distributed 
at  the  hearing  on  July  12,  1983,  would  appear  to  indicate 
that  the  plaintiffs  in  the  Debra  P.  v.  Turlington  case  won 
the  claims  they  made  with  respect  to  the  Florida  testing 
program,  the  fact  of  the  matter  is  that  the  defendants  have 
won  the  case,  and  the  testing  program  is  in  place  and 
diplomas  are  being  withheld  from  those  unable  to  demonstrate 
mastery  of  the  skills  tested. 

As  I  mentioned  in  my  remarks  to  the  committee,  in  terms 
of  the  issues  raised  in  the  Debra  P .  case,  the  State  of 
Florida  won  most  of  the  issues.   They  are  itemized  as  follows: 

1.)   The  remediation  program  which  the  plaintiffs 
attacked  as  unconstitutional  was  found  con- 
stitutional. 
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2.)  The  plaintiffs  alleged  that  the  test  was 
racially  biased;  the  trial  and  appellate 
courts  held  the  test  was  not  racially  or 
culturally  biased. 

3.)  The  testing  issues  of  validity,  reliability, 
cut  score  raised  by  plaintiffs  to  invalidate 
the  test  were  lost  by  plaintiffs. 

4.)   The  issue  of  curriculum  match  was  won  by 

the  plaintiffs  for  a  short  time;  on  remand  the 
trial  court  held  that,  in  fact,  the  test 
had  the  necessary  instructional  validity. 

5.)   The  issue  of  the  lack  of  requirement  in 

private  schools  was  another  issue  lost  by 
the  plaintiffs. 

6.)   An  issue  the  plaintiffs  won  on  was  that  of 
notice;  it  is  interesting,  however,  to  note 
that  the  notice  period  has  now  been  met  so 
that  this  issue  would  no  longer  require  an 
attack  on  the  Florida  testing  program. 

The  court  did  not  say,  contrary  to  what  Dr.  Breeden 
suggests  in  the  statement  distributed,  that  "the  program  denied 
due  process  because  the  diploma  sanction  was  imposed  so  hastily 
that  teachers  and  school  officials  didn't  teach  students  the 
skills  that  were  on  the  test."   What  the  court  said  was  that 
without  determining  whether  the  skills  were  taught  the  students, 
the  instruction  given  was,  nevertheless,  not  presented  in  an 
educational  atmosphere  suffused  by  the  existence  of  specific 
objectives  and  stimulated  throughout  the  period  of  instruction 
by  the  diploma  requirement.   In  short,  there  was  no  finding 
with  respect  to  whether  the  skills  were  taught,  and  it  was 
that  subject  which  formed  the  crux  of  the  Fifth  Circuit's 
opinion  on  appeal.   The  Fifth  Circuit  remanded  the  case  to  the 
trial  court  for  a  hearing  on  the  subject  of  whether  the  skills 
were  taught.   The  trial  court  has  held  that  hearing  and  has 
found  that  the  skills,  in  fact,  were  taught. 

In  responding  to  the  questions  discussed  with  your  staff, 
let  me  indicate  that  I  understand  settlement  discussions 
were  attempted  by  the  State  of  Florida,  and  that  although 
an  initial  positive  response  was  indicated  by  Bay  Area  Legal 
Services,  Inc.,  after  it  conferred  with  the  Center  for  Law 
and  Education,  settlement  negotiations  completely  fell  apart. 

Should  attorney's  fees  continue  to  be  statutorily  award- 
able  by  the  courts,  it  is  possible  that  examination  of  who  the 
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recipient  of  those  fees  should  be  is  a  worthwhile  endeavor. 
That  is  to  say,  if  those  fees  were  placed  in  the  U.S.  Treasury 
for  appropriation  by  the  United  States  Congress,  it  may  be 
that  the  policy  of  Congress  would  more  appropriately  be  carried 
out.   Control  over  the  monies  gives  control  over  policy. 

As  to  any  lobbying  efforts  by  the  Center  for  Law  and 
Education,  Inc.,  reports  from  others  indicate  that  contacts 
were  made  with  federal  agencies  and  personnel.   A  copy  of  an 
excerpt  appearing  in  the  August  6,  1979  issue  of  Education 
U.S.A.  is  attached.   The  contract  therein  discussed  ultimately 
resulted  in  not  being  extended.   It  is  important  to  note 
that  the  testimony  provided  by  NES  was  not  with  respect  to 
support  for  or  against  the  program,  but  simply  indicated  what 
technical  assistance  that  company  had  rendered  to  the  Florida 
program. 

If  there  are  any  further  questions  or  if  any  further 
information  is  needed,  please  advise. 


Most  sincerely  yours,       / 


JfeQith  A.  Brechner 
General  Counsel 
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Eecause  the  Florida  competency  test  case  left  many  issues  untouched,  a  national 
testing  policy  is  needed  to  avoid  future  litigation,  according  to  an  attorney  for 
the  Florida  plaintiffs.   Roger  Rice  of  the  Center  for  Law  and  Education  told  a 
Washington,  D.C.,  briefing  on  the  case  that  it  dealt  with  the  major  issue  of  "pun- 
ishing the  victims"  and  with  several  test  issues,  but  did  not  address  numerous 
others.   If  these  issues  are  challenged  piecemeal  in  the' courts,  "it  will  be  a 
drawn-out,  wasteful  process,"  he  said.   Likely  cases,  Rice  said,  could  center  around 
non-regulation  of  private  schools,  resegregation  in  remedial  classes,  cultural  bias 
in  tests,  and  financial  disparity  within  districts. 

But  "getting  an  unbiased  policy  from  the  federal  government  will  be  difficult, 
Rice  said.   The  National  Institute  of  Education  (NIE)  was  criticized  because  of  its 
$500,000  contract  for  study  of  competency  testing  programs  awarded  to  National  Evalua- 
tion Systems  (NES),  an  Amherst,  Mass.,  company  which  produces  and  evaluates  tests, 
including  functional  literacy  tests.  NES  testified  in  support  of  Florida's  test  in 
the  court  case,  a  situation  Rice  and  some  others  at  the  briefing  believe  creates  a 
conflict  of  interest  "which  is  unethical,  if  not  illegal."  NIE,  however,  says  NES 
is  particularly  qualified  to  do  the  evaluation  because  of  its  test  experience.   Rep. 
Shirley  Chisholm  (D-N.Y.)  is  investigating  the  NES  contract  as  well  as  the  effect 
of  NIE  grants  and  contracts  on  minority  groups. 
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GAL  SERVICES   CORPORATION 


MEMORANDUM 


No.  82-16 


DATE: 

TO: 

FROM: 


March  15,  1982 
Regional/ Directors 
Clint— iJyons 


SUBJECT:      Transfers  of  Funds 


As  we  discussed  at  our  Regional  Directors  meeting,  I 
have  been  asked  by  Dan  to  determine  past  instances  of  transfers 
of  recipient  funds  to  other  entities.   Thus,  please  let  me  know 
no  later  than  April  16,  1982  whether  or  not  any  recipient 
within  your  region  has,  since  January  1,  1981,  transferred 
Corporation  funds  to  other  entities^, 

For  purposes  of  this  inquiry,  such  a  transfer  includes  any 
gxant  or  contract  agreement  in  excess  of  $5,000  between  the-, 
recipient  and  another  entity  by  which  .th#  other  entity  will 
conduct  activities  which  would  normally  be  undertaken  directly 
by  the  recipient  and  which  are  related  to  the  furnishing  of 
legal  assistance  to  eligible  clients. 

With  respect  to  each  such  transfer  identified,  please 
report  to  me  on: 

1.  The  parties  involved; 

2.  The  date  and  term  of  the  contract  or  agreement; 

3.  The  purpose  for  which  the  contract  or  agreement 
was  entered  into;  and 

4.  The  dollar  amount  involved. 
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jsa    LEGAL  SERVICES  CORPORATION 

733  Fifteenth  Street,  N.W.,  Washington,  D.C.  20005 

Writer's  Direct  Telephone 

<J0J>  MEMORANDUM 


DATE:  June  28,  1982 

TO:  Gerald  M.  Caplan 

FROM:  Clint  Lyons 

SUBJECT:  Fund  Transfers 


INTRODUCTION 


At  its  March  5,  1982  meeting,  the  LSC  Board  of  Directors 
adjopted  a  multi-faceted  resolution  with  respect  to  grants  and 
contracts,  conservation  of  funds,  administrative  costs,  and 
fund  transfers.   This  memorandum  relates  to  the  sixth  and  final 
paragraph  of  that  resolution  regarding  the  transfer  of  funds 
from  a  recipient  to  another  entity  without  the  prior  approval 
of  the  Corporation.   The  text  of  the  resolution  is  attached 
hereto. 

The  fund  transfers  language  of  the  resolution  has  a  dual 
thrust.   First,  it  tffTCcts  tlw  President  to  ewur*  tittt  n» 
r»cipient  funds  be  transferred  to  any  other  entity  without  th« 
prior  written  approval  of  the  Corporation.   Second,  it  directs 
the  President  to  investigate  past  instances  of  such  transfers 
and  to  report  to  the  Board  of  Directors  on  them.   This 
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memorandum  suggests  an  appropriate  mechanism  to  require  prior 
.written  approval  for  recipient  transfers  to  other  entities.   It 
also  ^reports  the  results  of  our  inquiry  into  past  transfers 
which  occurred  without  prior  Corporation  approval. 

II,  SUGGESTED  MECHANISM  TO  REQUIRE  PRIOR  WRITTEN 
_ APPROVAL  OF  FUND  TRANSFERS  BY  RECIPIENTS 

As  you  know,  current  Corporation  policy  does  not  require 
prior  approval  for  the  transfer  (or  technically  speaking, 
"delegation")  of  funds  by  a  recipient  to  another  entity.   Such 
matters  have  been  left  to  the  discretion  of  local  boards  and 
managers  consistent  with  the  Act  and  Regulations,  the  LSC  Audit 
Guide,  and  the  delivery  of  the  highest  quality  services  to 
clients  in  the  most  effective  and  economical  manner.   That 
discretion  seems  to  have  been  exercised  judiciously  and  neither 
program  audits  nor  monitoring  reports  suggest  previous  problems 
with  respect  to  such  transfers. 

Notwithstanding  the  absence  of  a  specific  requirement, 
programs  typically  do  seek  the  views  and  approval  of  the 
Regional  Office  for  any  substantial  modifications  of  their 
workplans.   To  the  extent  that  such  modifications  might  involve 
fund  transfers,  requests  for  approval  are  currently  and  have 
been  reviewed  and  acted  upon.   There  are  also  occasions  where 
such  matters  come  to  the  attention  of  the  Corporation 
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from  external  sources  and  where,  in  response,  the  Regional 
Office  would  inquire  or  intervene.   For  example,  in  the  recent 
past,  the  East  Texas  Legal  Services  program  contemplated  a 
major  fund  transfer  which  was  learned  of  via  a  complaint.   In 
that  case,  the  Denver  Regional  Office  intervened  and  put  a  stop 
to  it  before  it  occurred. 

To  achieve  the  change  directed  by  the  Board  and  to  develop 
an  approval  mechanism  consistent  with  the  Board's  March  5,  1982 
resolution,  an  amendment  should  be  made  to  the  LSC  Audit 
Guide.   Specifically,  the  recipients  of  such  transfers  should 
be  classified  "sub-recipients"  and  appropriately  defined  in  the 
Audit  Guide.   The  following  definition,  developed  in  concert 
with  the  Audit  Division,  would  be  incorporated  into  the  revised 
Audit  Guide: 

Subrecipient  -  An  entity  to  which  funds  have  been  delegated 
by  a  recipient  under  a  grant,  contract  or  other  mechanism 
to  carry  out  specified  program  activities  directly  related 
to  the  furnishing  of  legal  assistance  to  eligible  clients 

Further,  Chapter  4-2(3)  of  the  LSC  Audit  Guide  should  be 

amended  to  add  the  following  category: 

(e)   Delegations  of  funds  to  a  sub-recipient  in  excess  of  t 
$5,000  except  where  such  delegations  contemplate  the 
delivery  of  specific  legal  assistance  to  identified 
client  where,  in  the  professional  judgement  of  the 
recipient's  legal  work  managers,  such  a  transfer  is 
necessary  to  meet  the  representational  needs  of  the 
clients  involved. 
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The  exception  expressed  above  seeks  to  preserve  the 
Corporation's  appropriate  authority  to  approve  general  service 
delivery  plans  of  recipients,  but  to  continue  to  eschew 
authority  to  approve  specific  services  to  identified  clients. 
To  do  otherwise  would  invite  the  Corporation  to  interfere  in 
the  attorney/client  relationship  by  requiring  the  revelations 
,of  the  facts  and  circumstances  of  a  clients'  position  [see  ABA 
Code  of  Professional  Responsibility  DR  4-101(B)(l)]   and  the 
substitution  of  the  professional  judgement  of  a  Corporation 
employee  for  that  of  the  attorney  responsible  for  the  case  [see 
ABA  Code  of  Professional  Responsibility  DR  5-107 (B)]. 

An  example  might  be  usefulto  illustrate  this  point: 

V 

Program  X  has  a  client  whose  case  involves  a  land  claim 
under  a  complex  will  of  a  remote  relative.   Feeling  it 
lacks  the  in-house  expertise  in  trusts  and  estates  law 
necessary  to  the  prosecution  of  the  case,  it  wishes  to 
contact  with  the  major  trusts  and  estates  firm  in  town  to 
represent  the  client.   Contracting  will  cost  more  than  the 
average  cost  for  in-house  representation. 

Were  Corporation  approval  required,  the  Regional  Office 
would  need  to  know  the  facts  of  the  case  to  determine 
whether  the  program  staff  really  lacked  the  expertise  to 
handle  it  and  thus  the  higher  expenditure  for  outside 
counsel  was  justified.   However,  the  facts  of  the  case  may 
include  material  protected  by  the  attorney/client  privilege. 

This  revision  would  thus  require  prior  written  approval  by 
the  Corporation  for  fund  transfers  to  subrecipients  except 
where  potential  ethical  breaches  might  be  expected  to  result. 

Finally,  this  new  policy  should  be  broadcast  by  memorandum 
to  all  recipients,  Regional  Offices,  and  LSC  divisions  as  well 
as  be  incorporated  into  the  Audit  Guide.   The  text  of  Chapter  4 
A   the  Audit  Guide  is  attached  hereto. 
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III.  REPORT  ON  FUND  TRANSFERS  BY  RECIPIENTS  WITHOUT 
PRIOR  WRITTEN  APPROVAL  OF  THE  CORPORATION 

Shortly  after  the  March  6,. 1982  Board  meeting,  Dan  Bradley 
directed  that  an  inquiry  be  made  with  respect  to  fund 
transfers.   Each  Regional  Office  was  thereupon  instructed  by 
memorandum  to  determine  past  instances  of  such  transfers  and  to 
report  as  to  the  parties  involved,  the  date  and  term  of  the 
transfer,  the  purpose  of  the  transfer,  and  the  dollar  amount 
involved.   A  copy  of  that  memorandum  is  attached.   To  ensure 
that  the  inquiry  would  focus  upon  transfers  relevant  to  the 
Board's  presumed  concern  it  was  limited  to  those  transfers 
since  January  1,  1981  (i.e.  the  previous  15  months)  in  excess 
of  $5,000  (the  current  level  requiring  written  approval  for 
leases  and  purchases)  between  the  recipient  and  another  entity 
by  which  the  other  entity  would  conduct  activities  normally 
undertaken  directly  by  the  recipient  related  to  the  furnishing 
of  legal  assistance  to  eligible  clients.   Entity  was  defined  to 
include  any  partnership,  firm,  corporation,  or  non-profit 
organization. 

Set  out  below  is  a  list  of  those  transfers  which  were  found 
to  have  occurred  without  the  prior  approval  of  the 
Corporation.   I  would  emphasize,  however,  that  such  approval 
was  not  required  under  existing  Corporation  policy  and  auditing 
requirements. 
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is* 


RECIPIENT 


SUB-RECIPIENT  PURPOSE       TERM 


AMOUNT 


;ton 


&■ 


SE  Massachusetts 
Legal  Assistance 


w  York  .       None 


Advocacy,  Ine 


Private  -1/1/82  $62,000 

Bar.'.  12/31/82    , 

.Involvement 


Services  (Phila.) 


.  (Same) 


(Same) 


Center 


Philadelphia 

,  Senior        ■  , 

10/1/80 

Bar  Association 

•  Citizen 

6/30/82 

/ 

■  -  Judicare . 

-v  ■' 

.:.- 

'  .if7-'.    :-'  ■■;'  )'" 
•''  Project   /• 

v  Juvenile  Law 

■    Direct. 

1/15/81  ' 

',  Center         '■'.•. 

'  Delivery  • 

i  '•  .'        ■"'•.': 
:to  Juveniles 

6/30/81- 

•  S.E.  PA  Legal 

Direct 

■1/1/81 

Services  for 

'■■  Delivery  to 

6/30/81 

the  Deaf  ' 

the  hearing 
impaired 

•. 

Legal  Aid  of 

.    Direct 

10/1/81 

Maryland 

Delivery  to 

5/30/82" 

Migrants  ■ 

^ 

.42,688 


25,000 


5,000 


7,500. 


578 


/ 

REGION. 


Chicago 


Atlanta 


RECIPIENT 


(" 


SUB-RECIPIENT 


PURP 


(& 


TERM 


(Same) 

Law  Students 

Summer 

6/1/81 

, 

Civil  Rights 

Internships 

8/31/81 

Research 

Council      .    .    . 

Legal  Assistance 

Chicago 

Pro  Bono 

1/1/82 

Found,  of  Chicago 

Legal  Aid  Society 
'  of  Polk  County 


Volunteer  Legal 
Services  Found. 
Drake  Univ. 
Law  School 


Clinic 


Student'  1/1/81 

Legal  Aid        12/31/82 


, 

Clinic 

Central  Minnesota 

Minnesota 

Pro  Bono 

4/12/82 

Legal  Services 

State  Bar    ' 

Program 

12/31/82 

(Same) 

Hennepin 

Pro  Bono 

4/1/82 

-  ■      .     •  • 

County  Bar . 

Program 

'  12/31/82 

Southern  Minnesota 

ElCentro.     ';    "' 

.  Direct    • 

.1/1/82    ■' 

Regional  Legal 

.  Legal  Services 

'  Delivery  to 

12/31/84 

Services 

•  .  •• 

.  Spanish 

* 

'_■ 

Speaking 
•  ■  i 

•  '   .-'  ■    ' '  ■.'     ■• 

..    Clients     ;' 

Legal  Services 

Alabama  Council 

Community 

9/1/80  ' 

Corp.  of  Ala. 

on  Human 

Legal 

12/31/81 

Relations' 

Education 

•  ' 

AMOUKT 
$  7,200     '; 


12,000 
12/31/82 


8,000 


6,000 


6,000 


5,468 


98,079 
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REGION 

RECIPIENT        v.:' 

SUB-RECIPIENT 

PURPOSE 

TERM 

AMOUNT 

NW  Louisiana 

Charles 

Direct 

9/1/81 

16,000  "■ 

Legal  Services 

McConnell 

Delivery 

12/31/82 

*- 

&  Associates 

. 

Denver 

Colorado  Rural 

Law  Firm  of 

Direct 

9/10/81 

5,088 

Legal  Services 

Caswell  <5c  Pic 

Delivery 

12/31/82 

No.  Central  Texas 

Law  Firm  of 

Direct 

12/14/81 

5,000.. 

Legal  Services 

Julian  6c  Daniel 

Delivery 

12/31/82 

Foundation 

Texas  Legal 

Poverty  Education 

Pro  Se 

2/1/82 

100,000 

Services  Center 

<5c  Research  Center 

Support 

1/31/83 

'• 

Project 

"     \    ■-'■'  •■ 

San  Franciscc 

i  (None) 

'• '   '-"".•     .    '  ' 

-\  ■ 
Seattle 

Evergreen  Legal 

Chelan  County 

Pro  Bono 

1/1/82. 

.    7,000 

Services 

Community    • 

-  ■-"*  I. 

., Coordinator 

)  12/31/82- 

*     *                   ■*  • 

m 

■    --.    '  ;.-;-. 

Action  Agency ,  ••  '•'  - 

Vu:k  ^•■'■: 

'■••'•..'.''  '."■•• 

;"•■'-■*: ;. '. 

(Same) 

Seattle-King 

Pro  Bono 

12/18/81 ' 

15,000   • 

Cty.  Bar  Assn. 

„  Coordinator 

J12/31/82   . 

(Same)  . 

Law  Firm  of  •    . 

Special 

'  7/1/81        .'■ 

10,000    . 

Mclntyre  and 
Tarutis  .       •  • 

Counsel 

!    WARC   V. 
.  Thomas 

'  completion 

■  '  ■'.  ■•■  •  ' 
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m    LEGAL  SERVICES  CORPORATION 

MEMORANDUM 


DATE:  June  7,  1983 

T0:  Gregg  Hartley,  Director,  Office  of  Field  Services 

FROM:  Jotinder  Singh,  Audit  Senior 

SUBJECT:  Fund  Balances  of  LSC  recipients  at  December  31,  1982 


.ce  of  Fj 

Y 


On  January  4,  1982,  Texas  Rural  Legal  Aid  (TRLA)  Recipient  No 
744100,  entered  into  a  contract  (subgrant)  with  Texas  Rural  Lena 
Foundation,  Inc.  (TRLF),  to  provide  legal  service s_  to,  .eLLgibLe- 
represented_Jiy_members  of  the  private  bar.  The  -contract  is  for  $760,000 
of  whiclj3736,0483art  bppTU^ransferred  to  TRLF  bef or  ^"December- 31739817 
TRLA  has  a  §ep^embej_30_yearend7^and  therefore,  has  not  "yet  come  under 
LSC's  fund  balance  "instruction.  TRLF  on  the  other  hand,  has  submitted  an 
audit  for  the  year  ended  December  31,  1982,  which  reports  interest  income 
of  J91.215.09  and  an  ending  LSC  .fund  balance  of  $742,447.66.  The 
situation  at  TRLF  raises  the  following  issues: 


1)  Is  the  LSC  fund  balance  at  TRLF  at  December  31, 
1982,  subject  to  LSC's  fund  balance  instruction?^/ 0 

2)  If  the  answer  to  1)  is  yes,  how  is  the  support 
base  for  calculating  the  fund  balance  in  excess 
of  the  102  guideline  to  be  determined? 

3)  Are  the  fund  balances  of  TRLF  and  TRLA  to  be 
combined  for  the  purposes  of  the  fund  balance 
instruction  even  though  TRLA  does  not  have  a 
December  31,  1982,  year  end. 

4)  Should  TRLF  be  asked  to  submit  a  nine  month 
audit  for  the  period  ended  September  30,  1983, 
so  that  the  audited  fund  balances  of  the 
programs  can  be  easily  determined. 


-ftL 


P 


■r* 


i.p 
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i    LEGAL  SERVICES  CORPORATION 

MEMORANDUM 
June  7,  1983 
Page  Two 


5)  Should  all  subgrantees  with  differing  year  ends 
be  instructed  to  change  their  year  ends  to 
coincide  with  the  year  end  of  the  program 
through  which  they  receive  LSC  funds. 

Please  let  us  know  how  you  want  us  to  proceed  on  these  issues.  We 
will  inform  the  subgrantees  to  change  their  year  ends  if  you  think  such  a 
step  is  necessary  to  implement  the  fund  balance  instruction. 


JS:dm 


cc:   Charles  Ritter,  Vice-President  of  Finance 

David  Gilbert,  Director,  Denver  Regional  Office 
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Mountain  States  Legal  Foundation 


MAXWELL  A.  MILLER 
Senior  Attorney 


Testimony  before  the  Senate  Committee  on  Labor 
and  Human  Resources 

May  4,  1983 
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My  name  is  Maxwell  Miller.   I  am  presently  employed  as  a 
senior  attorney  for  the  Mountain  States  Legal  Foundation,  a 
public  interest  law  firm  headquartered  in  Denver. 

In  April  of  last  year,  I  recommended  to  a  Senate 

Subcommittee  on  Appropriations   that  the  Legal  Services 

2 
Corporation  Act   be  amended  to  establish  for  the  first  time  a 

means  of  outside,  impartial  and  practical  enforcement  of  the 

Act's  restrictions  against  political  activity.   My  testimony 

was  premised  upon  personal  experiences  with  legal  services 

programs,  both  as  an  insider  and  an  outsider.   From  these  same 

perspectives,  I  again  recommend  to  you  that  aggrieved  persons 

be  given  a  cause  of  action  against  the  Corporation  and  its 

grantees  for  violating  the  Act's  prohibitions  against  diverting 

public  funds  for  political  ventures. 

As  an  insider,  I  was  managing  attorney  of  the  Provo,  Utah 
office  of  Utah  Legal  Services  from  March  of  1977  to  November  of 
1978.   Our  office  handled  mostly  routine  cases,  meaning  that 
they  usually  turned  upon  factual  disputes  within  established 
parameters  of  state  and  sometimes  federal  law.   These  cases 
involved  disputes  in  domestic  relations,  consumer  transactions, 
landlord-tenant,  public  benefits,  and  juvenile.    Most  field 
offices  throughout  the  country  were  like  mine  in  providing 
access  to  the  judicial  system  for  the  nation's  poor  in  such 
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routine  matters.   Though  perhaps  non-glamorous  to  legal 
services  lawyers,  such  cases  often  determined  critical  issues 
in  the  lives  of  clients  affected:   whether  a  mother  would  have 
her  child  placed  in  a  foster  home,  whether  a  disabled  man  would 
receive  a  social  security  check;  whether  someone  was  given  due 
process  before  commitment  to  a  mental  institution.   Of  course, 
everyone  along  the  political  spectrum  would  consider  these 
services  admirable  and  necessary.   That  is  what  legal  services 
lawyers  are  supposed  to  do. 

To  recognize  that  legal  services  programs  help  the  poor, 
however,  is  not  to  suggest  that  they  are  wholly  virtuous  or 
that  we  ought  to  disregard  serious  blemishes  because  the 
program's  heart  remains  pure.   I  also  observed,  as  an  insider, 
that  programs  used  public  funds  to  promote  political  causes 
espoused  by  their  leaders,  in  total  disregard  of  the  Act's 
prohibitions  and  the  individual  routine  cases  Congress  intended 
them  to  handle.   Cases  were  thus  selected  according  to  their 
perceived  social  utility.   Where  this  view  prevailed,  "[a]ccess 
to  legal  aid  in  and  of  itself  [was]  seen  as  an  empty  shell, 

important  only  because  law  [was]  viewed  as  a  method  of 

4 
promoting  social  change."    I  often  heard  it  argued  that 

reforming  the  law  in  the  name  of  the  poor  was  more  effective 

than  providing  access  to  the  judicial  system.   It  is  better  to 

fill  a  hole,  runs  the  argument,  than  to  keep  pulling  people  out 
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of  one.   While  there  is  nothing  inherently  wrong  with  that 
thinking,  how  best  to  fill  a  hole  is  usually  a  policy  question 
legal  services  lawyers  are  neither  elected  nor  paid  to  answer. 
Taxpayer  dollars  should  not  support  partisan  political  action. 

As  an  outsider,  and  as  a  lawyer  for  the  Mountain  States 
Legal  Foundation,  I  represented  five  United  States  Senators, 
one  United  States  Congressman,  and  an  Iowa  State  Senator  in  a 
lawsuit  against  the  Legal  Services  Corporation  and  the  Legal 
Services  Corporation  of  Iowa  which  was  filed  in  1981  in  the 
United  States  District  Court  for  the  District  of  Iowa.    Our 
plaintiffs  complained  that  the  Corporation  had  spearheaded  and 
funded  a  massive  political  movement  in  violation  of  the  Act. 
Some  of  the  evidence  we  amassed  to  support  our  claim  was 
submitted  in  my  previous  testimony  and  included  such  items  as: 
1)  interoffice  memoranda  written  by  high  officials  in  the 
Corporation  urging  recipients  to  lobby  Congressmen;   2) 
transcripts  from  a  legislative  advocacy  seminar  where  speakers 
openly  described  the  Corporation's  goal  as  "meaningful  welfare 
reform  [and]  .  .  .  meaningful  redistribution  of  wealth;"   and 
3)  flyers  printed  by  Legal  Services  recipients  and  others 

g 

evincing  an  effort  to  organize  political  coalitions. 
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There  has  been  an  avalanche  of  examples  coming  to  my 
attention  since  our  lawsuit  was  filed.   For  instance,  in  an 
editorial  written  for  the  Wall  Street  Journal,  Professor  Gerald 
Caplan,  former  acting  president  of  Legal  Services  Corporation, 
described  additional  horribles  in  the  parade.   Caplan  writes: 


The  political  character  of  the  program  is  most 
clearly  revealed  through  its  publications.   The 
lead  article  of  a  1982  issue  of  Youth  Law  News 
declares:   "Once  again,  President  Reagan's 
proposed  budget  declares  war  on  our  nation's 
children.   Apparently,  Reagan  chooses  to  blame 
welfare  recipients  .  .  .  for  the  economic  woes  of 
the  United  States." 

In  another  corporation-funded  periodical,  the 
Economic  Development  Law  Center  Report,  a  Legal 
Services  attorney  argues:   "We  must  recognize  and 
strengthen  the  natural  links  between  working 
people  and  the  poor  ....   If  we  have  not 
helped  our  clients  to  increase  their  political 
and  economic  resources,  we  have  failed." 

And  the  newsletter  of  the  National  Health  Law 
Program  advises:   "If  you  have  eligible  clients 
who  will  be  affected  by  [proposed  cutbacks]  the 
most  effective  thing  they  can  do  for  themselves 
is  to  contact  as  many  senators  and 
representatives.  ...  as  possible. ^ 

Despite  volumes  of  similar  evidence,  the  court  dismissed  our 

case  because  "Congress,  in  enacting  the  Legal  Services 

Corporation  Act  of  1974,  did  not  intend  to  create  an  implied 

cause  of  action."     Essentially,  the  court  said  it  could  do 

nothing  to  stop  the  Corporation's  unlawful  use  of  taxpayer 

dollars,  even  if  our  allegations  of  wrongdoing  were  taken  as 

true.   The  upshot  of  the  decision  was  to  throw  the 

responsibility  for  restraining  the  Corporation  back  to 
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Congress.   If  there  is  ever  to  be  an  effective  restraint 
against  the  Corporation's  misuse  of  taxpayer  dollars,  Congress 
must  provide  one. 

Yet  Congress  has  not.   It  has,  instead,  simply  restated  the 
prohibitions  against  political  activity,  with  perhaps  firmer 
language,  but  with  the  same  historically  unfounded  reliance 
upon  the  Corporation  and  its  recipients  to  police  themselves. 
The  sole  effort  to  amend  the  Act  and  provide  for  a  citizen 
cause  of  action  has  not  been  taken  seriously. 

In  April  1982,  Senator  Steve  Symms  of  Idaho  introduced  a 
bill  to  provide  a  citizen  cause  of  action  under  the  Act  for 
violating  its  provisions.     The  bill  was  basically  sound, 
yet  could  have  been  more  carefully  drafted.   For  example,  it 
gave  any  citizen  a  cause  of  action  against  the  Corporation  for 
any  alleged  violation  of  the  Act.   Thus  generalized  grievances 
about  the  most  trivial  aspect  of  legal  services  would  have  been 
given  a  public  forum  in  federal  court.   Also  imprudent,  the 
bill  gave  prevailing  plaintiffs  the  right  to  punitive  damages, 
thereby  making  the  poor  suffer  twice,  once  for  having  the 
Corporation  unlawfully  spend  funds  meant  for  their  legal 
representation  and  again  for  having  to  pay  punitive  damages  to 
private  parties.   But  after  weighing  its  defects,  the  Symms 
bill  was  a  step  in  the  right  direction.   It  should  have  been 
given  serious  attention.   There  remains  an  unsatisfied  need  for 
such  a  bill  for  a  number  of  reasons: 
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First,  the  three  hundred  and  twenty-three  (323)  local 
programs  (grant  recipients)  are  not  subject  to  the  Freedom  of 
Information  Act,  making  it  virtually  impossible  to  completely 
monitor  and  account  for  $300  million  in  taxpayer  funds. 

Second,  the  Corporation's  investigation  of  alleged 
wrongdoing  has,  up  to  this  point,  been  wholly  one-sided  and 
prefunctory.   In  investigating  complaints,  the  Corporation  has 
not  even  bothered  to  interview  the  complainant.12 

Third,  the  present  Act  prohibits  judicial  review  of  client 
eligibility.   A  cumbersome  administrative  proceeding  is 
provided  to  resolve  complaints  of  ineligible  client 
representation.   Because  .this  process  does  not  work  speedily, 
the  complaint  becomes  moot. 

Fourth,  even  a  well-intentioned  Corporation  cannot 
adequately  prevent  the  misuse  of  taxpayer  funds.   To  the  extent 
that  the  Corporation's  new  Inspector  General  does  his  job,  the 
number  of  lawsuits  that  would  be  filed  under  an  amended  act  may 
conceivably  be  fewer  than  otherwise.   So  much  the  better.   Yet 
the  Inspector  General  cannot  give  relief  to  those  aggrieved  by 
a  program's  misuse  of  taxpayer  dollars. 

Fifth,  the  Inspector  General  cannot  develop  a  body  of  law 
that  will  endure  despite  changes  in  administration. 
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The  approach  taken  to  restrict  political  activity  in  the 
continuing  resolution  as  passed  December  20,  1982  is  impotent 
and  possibly  creates  more  problems  than  it  solves.   An  initial 
defect  in  the  continuing  resolution  is  that  it  once  again 
relies  upon  legal  services  programs  to  restrain  their  own 

political  activities.   Unlike  the  original  Act,  which  made 

14 
three  exceptions  for  lobbying,    the  continuing  resolution 

provides  for  only  one.   No  funds  can  be  used  to  influence  any 

elected  official,  except  for  "communications  made  in  response 

to  any  federal,  state,  or  local  official,  upon  the  formal 

request  of  such  official."     As  tough-sounding  as  that 

language  appears  to  be,  the  Corporation  and  its  recipients  are 

restrained  only  by  precatory  language  with  no  teeth. 


The  resolution  further  hamstrings  the  Corporation  by 
preventing  a  reevaluation  of  all  programs  for  future  funding 
until  a  Board  of  Directors  is  confirmed.   "[N]otwithstanding 
any  regulation,  guideline  or  rule  of  the  Corporation,  funds 
appropriated  .  .  .  [must  be  distributed]  so  as  to  insure  that 
funding  for  each  current  grantee  is  maintained  in  1983  of  the 

annualized  level  of  which  such  grantee  was  funded  in 

1 6 
1982]".     Unfortunately,  freezing  present  funding  is 

potentially  harmful  to  many.   Programs  cannot  be  reevaluated 

for  additional  funding  based  upon  the  1980  census  rather  than 

the  1970  census.   For  some  programs,  operating  in  states 

increasing  in  population  since  1970,  the  difference  in  funding 
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could  be  as  much  as  $200,000  based  upon  the  dollar  allocation 
per  eligible  poor  person.   Though  some  programs  may  conceivably 
receive  less  funding,  the  resolution  prevents  the  Corporation 
from  making  any  decisions,  even  equitable  ones.   Besides  that, 
the  resolution  conflicts  with  the  Act's  mandate  that  the 
Corporation  "insure  that  grants  and  contracts  are  made  so  as  to 
provide  the  most  economical  and  effective  delivery  of  legal 
assistance  to  persons  in  both  urban  and  rural  areas." 

It  appears,  therefore,  that  almost  no  one  in  legal  services 
is  accountable  for  anything.   To  quote  another  former  legal 
services  lawyer,  "Congress1  worst  gift  to  legal  services  was 
freedom  from  accountability.  .  .  I  [have]  learned  that  programs 
around  the  country,  insulated  from  accountability  by  Congress, 

treated  the  restrictions  imposed  by  Congress  as  of  no  account 

18 
since  they  were  not  enforceable."    At  least  at  the  moment, 

field  programs  are  not  accountable  to  the  Corporation.   Whether 

they  deserve  more  or  less  funding  they  will  receive  the  same. 

The  Corporation,  having  no  Board  of  Directors,  cannot  act  and 

is  not  accountable.   These  problems  may  be  potentially  remedied 

by  naming  a  Board.   Yet  the  Corporation  and  its  recipients 

would  remain  unaccountable  to  anyone  but  themselves  for 

unlawful  expenditures. 

Under  a  Symms-type  proposal  accountability  is  ensured.   A 
cause  of  action  under  such  a  proposal  could  be  limited  to 
aggrieved  persons,  that  is,  those  directly  impacted  by  the 
Corporation's  unlawful  expenditures,  rather  than  any  citizen. 
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Though  punitive  damages  are  inappropriate,  a  potential  award  of 
attorney's  fees  to  prevailing  parties  would  both  deter 
frivolous  actions  and  reward  meritorious  claims  brought  in  the 
public  interest.   Surely  such  a  change  in  the  Act  is  a  modest 
proposal.   It  gives  practical  effect  to  the  often-repeated  but 
just  as  often  ignored  prohibitions  against  lobbying  and 
political  activity.   It  ensures  that  an  impartial  arbiter  will 
interpret  the  law. 

The  greatest  advantage  to  a  Symms-type  amendment  in  the  Act 
is  that  the  poor  have  funds  spent  for  their  direct 
representation  rather  than  diverted  to  unlawful  political 
action. 
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FOOTNOTES 


Hearings  before  a  Subcommittee  on  the  Committee  on 
Appropriations,  97th  Cong.,  2nd  Sess.  176  (1982) 
(Statement  of  Maxwell  A.  Miller) . 

42  U.S.C.  S  2996  (1976) . 

My  caseload  was  evidently  similar  to  most  legal 
services  lawyers.   The  largest  percentage  of  total 
cases  handled  by  legal  services  lawyers  in  1980  -- 
over  30%  --  related  to  family  matters.   One  half  of 
these  were  divorce  cases  and  the  other  half  included 
custody,  visitation,  guardianships  and  wills. 
Eighteen  percent  (18%)  of  the  total  caseload  involved 
housing  problems,  the  largest  category  of  which  was 
landlord-tenant  disputes.   Typically,  a  legal  services 
lawyer  represents  a  tenant  about  to  be  evicted. 
Seventeen  percent  (17%)  could  be  classified  as  public 
benefit  cases  including  social  security,  welfare  and 
unemployment  compensation.   Another  fourteen  percent 
(14%)  of  the  legal  services  cases  fall  into  consumer 
problems,  e.g.  collections,  repossessions, 
garnishments,  deficiencies,  warranties  and  contracts. 
The  remaining  18%  come  under  miscellaneous  categories 
such  as  unemployment  disputes,  wage  claims,  and 
administrative  matters.   Legal  Services  Corporation, 
Characteristics  of  Field  Programs  Sponsored  by  the 
Legal  Services  Corporation,  at  5  (Feb.  1981) . 

Breger,  Legal  Aid  for  the  Poor:   A  Conceptual 
Analysis,  (60  N.  Car.  L.  Rev.)  2,  287  (1982). 
Professor  Breger  claims  that  promoting  social  change 
is  the  "conventional  justification  for  the  federal 
government's  provision  of  legal  aid.  .  . "  Id.  at  286. 

Grassley  v.  Legal  Services  Corporaton,  535  F.  Supp. 
818  (D.  Iowa,  1982) . 

Memorandum  by  Alan  Houseman,  Director  of  the  Legal 
Services  Research  Institute,  to  State  Coordinators  and 
Other  Interested  Parties  (December  29,  1981).   The 
Houseman  Memorandum  i~  a  call  to  political  action  with 
such  statements  as  the  following:   "In  the  short  run, 
a  strong  local  political  base  will  be  critical  if  we 
are  to  successfully  obtain  support  from  Congress  for 
the  continuation  of  an  aggressive  legal  services 
program."   Ijd.  at  7. 
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7.  Seminar  presentation  by  Bari  Schwartz,  lobbyist  for 
the  Food  Research  and  Action  Center,  in  San  Juan, 
Puerto  Rico  (Nov.  9-14,  1980).   Schwartz  stated: 

What  all  of  us  ultimately  care  about  —  what 
every  single  support  center  cares  about  — 
ultimately,  is  meaningful  welfare  reform,  and  in 
meaningful  redistribution  of  wealth  and  income  in 
this  country.   Well,  getting  from  here  to  there 
is  easier  said  than  done.   It  so  happens  that 
there's  not  a  majority  in  this  country,  or  in 
Congress,  for  doing  that  right  now,  and,  what 
Congress  has  responded  to  us  is  not  giving 
low-income  people  dignity  that  comes  with 
meaningful  cash  assistance  —  what  they've 
responded  to  is  these  individuals'  needs.   We'll 
hand  them  some  food  stanps  --  we'll  give  them  a 
section  8  certificate  —  which  all  of  us  get 
frustrated  about  sometimes,  because  that's  not 
really  doing  anything  to  eliminate  poverty  or 
change  the  conditions  of  poverty,  in  any  event, 
you  have  Congress  responding  to  individual 
needs.   They're  not  responding  to  a  poor  peoples' 
platform  —  they're  responding  to  individual 
needs.   And,  whether  I  like  it  or  not,  because  of 
my  own  personal  political  and  social  views,  I 
know  that  on  the  food  issue,  I  get  the  most 
mileage  out  of  doing  a  bleeding  heart,  kind  of 
churchy,  feed-the-poor  kind  of  thing. 

8.  The  National  Client's  Counsel  is  a  member  of  a 
coalition  political  group  that  includes  members  like 
Tom  Hayden ' s  Campaign  for  Economic  Democracy.   A 
newsletter  published  by  the  group  says  "we  need  to 
build  a  political  machine.   That  will  take  massively 
increased  resources,  staff  and  money."   The  newsletter 
continues  to  say  it  must  "use  the  tools  of  grassroots 
organizing  to  focus  on  local  elections."   Policy 
Networks  Newsletter  (May,  1981).   The  Executive 
Director  of  the  Coalition,  Heather  Booth,  explained 
the  coalitions  goals  in  Booth,  Left  with  the  Ballot 
Box,  8  No.  3  Working  Papers  17  (May/ June  1981) . 

9.  Caplan,  Should  Reagan  Kill  Legal  Services?,  The  Wall 
Street  Journal  (Dec.  9,  1982). 

10.  Grassley  v.  Legal  Services  Corporation,  535  F.  Supp . 
at  825. 
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11.  S.  2393,  97th  Cong.  2nd  Sess.  (1982). 

12.  In  one  instance,  United  States  Senator  Charles 
Grassley  of  Iowa  complained  that  the  Fort  Dodge  Office 
of  the  Legal  Services  Corporation  of  Iowa  was 
organizing  political  groups.   The  local  office  denied 
the  charge.   The  Corporation  followed  up  by  a  letter 
concluding  there  was  no  evidence  of  wrongdoing.   This 
conclusion  rested  exclusively  upon  interviews  that  a 
Corporation  official  held  with  legal  services  workers 
at  the  Fort  Dodge  Office.   The  complainant  was  never 
interviewed;  nor  were  his  allegations  investigated 
through  independent  sources.   Letter  of  Charles 
Gressley,  United  States  Congressman,  to  John  Barrett, 
Executive  Director,  Legal  Services  Corporation  of  Iowa 
(February  28,  1980).   Grassley  stated:   "It  has  been 
alleged  that  staff  employed  by  the  Fort  Dodge  office 
of  Legal  Services  Corporation  of  Iowa  is  in  the 
process  of  organizing  a  welfare  rights  unit  or 
organization."   Barrett  responded,  "These  activities 
are  largely  carried  out  under  the  express  terms  of  our 
ACTION  grant,  and  would  not  be  covered  by  regulations 
of  the  National  Legal  Services  Corporation."   Letter 
of  John  Barrett,  Executive  Director,  Legal  Services 
Corporation  of  Iowa,  to  Congressman  Charles  Grassley 
(March  4,  1980).   Grassley  replied  "I  am  afraid  your 
l.etter  is  not  responsive  to  my  questions."   Letter  of 
Charles  Grassley,  United  States  Congressman,  to  John 
Barrett,  Executive  Director,  Legal  Services 
Corporation  of  Iowa  (March  7,  1980).   Mary  Bourdette, 
of  the  Corporation's  Office  of  Government  Relations, 
finally  issued  a  report  concluding  that  all  activities 
at  the  Fort  Dodge  Office  were  legal  after  she  had 
"interviewed  the  entire  staff."   Memorandum  from  Mary 
Bourdette,  Office  of  Government  Relation  to  Jody 
Raphael,  Chicago  Regional  Office,  (May  9,  1980). 

13.  42  U.S.C.  §  2996(e)(b)(l)(B). 

14.  P.L.  97-377,  97th  Cong.  2nd  Sess.  (1982). 

15.  The  three  exceptions  are:   (1)  when  recipients  are 
asked  to  testify  before  Congress  or  a  legislative 
body;  (2)  when  recipients  lobby  on  behalf  of  a 
praticular  client;  and,  (3)  when  recipients  lobby  on 
matters  directly  affecting  the  Corporation  or  the 
recipient . 
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The  Corporation  itself  is  precluded  from  lobbying  The 
Act  provides  that  the  Corporation  "[M]ay  testify  or 
make  other  appropriate  communication  (a )  when  formally 
requested  to  do  so  by  a  legislative  body,  a  committee, 
or  a  member  thereof,  or  (b)  in  connection  with 
legislation  or  appropriations  directly  affecting  the 
activities  of  the  Corporation.   42  U.S.C.  § 
2996e(c)(2)  (1976)  (emphasis  added). 

16.  Id. 

17.  42.  U.S.C.  §  2996e(a) (1) (B) . 

18.  Letter  of  Alan  Gallagher,  former  legal  aid  lawyer,  to 
Ed  Meese,  (March  4,  1983). 
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. 606  Fifteenth  Street,  N.W. 

Migrant  Legal  Action  Program,  Inc.  Washington,  d.c  20005 

Telephones:  (202)  347-5100 
(600)424-9425 

STATEMENT    OF 

THE 

MIGRANT  LEGAL  ACTION  PROGRAM 


In  his  testimony  before  the  Senate  Committee  on  Labor  and  Human 
Resources  on  July  12,  1983,  C.H.  Fields  of  the  American  Farm  Bureau 
Federation  made  a  series  of  statements  and  allegations  regarding  the 
Migrant  Legal  Action  Program  (MLAP),  which  MLAP  would  like  to  correct 
for  the  record. 

MLAP  is  a  national  support  center  located  in  Washington,  D.  C.  , 
and  is  funded  by  the  Legal  Services  Corporation.  Since  1970  MLAP 
has  provided  legal  representation  to  migrant  and  seasonal  farmworkers , 
the  poorest  group  of  working  people  in  America.  MLAP  provides  di- 
rect litigation  support,  attorney  training,  resource  materials  and 
advice  to  34  migrant  legal  services  field  programs  serving  farm- 
workers. Such  assistance  concerns  a  wide  variety  of  legal  issues 
relating  to  our  clients'  health,  working  and  housing  conditions, 
education  and  general  welfare.  MLAP  also  assists  a  number  of  other 
less  specialized  legal  services  programs  and  private  practitioners 
in  their  representation  of  eligible  farmworkers.  In  addition,  the 
MLAP  staff  is  actively  involved  in  federal  court  litigation  and 
administrative  advocacy  either  directly  or  in  conjunction  with  local 
legal  services  programs  and/or  the  private  bar.  MLAP  also  engages  in 
a  limited  amount  of  legislative  representation  on  behalf  of  our  farm- 
worker clients  or  at  the  request  of  Members  of  Congress,  consistent 
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with  the  Legal  Services  Corporation  Act  and  regulations  established 
pursuant  thereto. 

As  this  statement  outlines,  Mr.  Fields'  allegations  have  no 
basis  in  fact  or  law.   They  are  addressed,  in  turn,  below: 

First,  Mr.  Fields  alleges  that: 

During  the  last  three  years  we  [the  Farm  Bureau] 
have  had  the  experience  of  sitting  down  with  at- 
torneys employed  by  the  Migrant  Legal  Action 
Program. .. for  the  purpose  of  conducting  nego- 
tiations on  amendments  to  the  Farm  Labor  Con- 
tractor Registration  Act;  and  during  the  last 
two  years,  witnessing  officials  of  the  Depart- 
ment of  Labor  negotiate  with  representatives  of 
the  Migrant  Legal  Action  Program  on  the  devel- 
opment and  enactment  of  the  Migrant  and  Seasonal 
Agricultural  Workers  Protection  Act.  While  the 
Legal  Services  Corporation  Act  generally  pro- 
hibits the  Corporation  or  any  of  its  recipient 
agencies  from  engaging  in  legislative  advocacy, 
there  is  the  exception  that  when  a  member  of 
Congress  ...  requests  ...  recipients  to  engage  in 
such  activity,  the  prohibition  does  not  ap- 
ply. .  .  [Alttached  to  this  statement,  is  a  copy  of 
a  field  memo  from  MLAP,  dated  February  6,  1981, 
listing  Mark  Schacht  as  'Legislative  Advocate. ' 

The  Farm  Bureau  is  simply  wrong.  The  Legal  Services  Corporation 
Act  during  the  entire  period  in  which  the  Congress  was  considering 
amendments  to  the  Farm  Labor  Contractor  Registration  Act,  (FLCRA), 
restricted  all  grantees  from  engaging  in  legislative  representation 
except  on  behalf  of  an  eligible  client  or  at  the  request  of  an 
appropriate  public  official.  During  this  period,  MLAP  staff  was 
involved  either  at  the 'request  of  eligible  clients  or  on  behalf  of 
Members  of  Congress.  In  signing  the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  into  law  to  replace  FLCRA,  President  Reagan 
acknowledged  MLAP '  s  role  in  the  "cooperative  effort"  that  produced 
this  "consensus"  legislation.  Similar  statements  by  Labor  Secretary 
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Raymond  Donovan,  Senator  Orrin  Hatch  and  other  Members  of  the  Congress 
of  the  United  States  attest  to  MLAP ' s  constructive  activities  on 
behalf  of  its  migrant  farmworker  clients.   (See  Exhibit  "A".) 

Mr.  Fields  next  cites  a  memorandum  from  MLAP ' s  Executive 
Director,  Stephen  M.  Nagler,  announcing  a  networking  "miniconf erence" 
in  Florida,  the  purpose  of  which  was  "to  improve  networking  and 
coalition  building  in  support  of  farmworkers"  and  to  discuss 
"strategies  which  might  be  developed  between  participants..." 

It  should  be  noted  that  among  the  individuals  who  received  an 
invitation  to  this  conference  was  the  president  of  the  Florida  Farm 
Bureau  Federation,  Mr.  Allison  T.  French.  Its  primary  purpose  was 
to  expand  the  number  of  lawyers  and  others  with  substantive,  up-to- 
date  knowledge  of  the  Farm  Labor  Contractor  Registration  Act  and  the 
Fair  Labor  Standards  Act,  in  order  to  facilitate  improved  services 
to  farm  laborers  and  to  develop  a  network  of  experts  capable  of 
providing  accurate  advice  and  assistance.  MLAP  has  found  through 
the  years  that  many  people  working  with  farmworkers  lack  expertise 
in  this  highly  specialized  area  of  the  law  and/or  fail  to  communicate 
new  developments  to  others  adequately,  even  in  their  own  geographical 
area.  In  addressing  these  concerns  MLAP  and  LSC  both  acted  pursuant 
to  their  stated  policies  of  increasing  participation  by  the  private 
bar  in  the  provision  of  pro  bono  services  to  indigent  farmworkers. 
(See  Exhibit  "B") . 

After  attending  the  conference,  Mr.  French  apparently  complained 
to  Mr.  Fields  and  to  the  Legal  Services  Corporation  that  violations 
of  the  LSC  Act  had  occurred.  Subsequently,  after  its  investigation, 
the  LSC  responded  that  it  found  no  violations.   Unsatisfied  with 
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this  response,  Mr.  French  apparently  complained  to  a  Member  of 
Congress,  who  referred  the  complaint  to  the  General  Accounting  Office 
(GAO).  After  conducting  its  own  investigation  GAO  also  concluded 
that  the  complaint  lacked  merit. 

Mr.  Fields  next  "accuses"  MLAP  of  transferring  to  another  entity 
$50,000  alleged  to  have  been  made  available  to  MLAP  from  the  Legal 
Services  Corporation  for  the  purpose  of  "expanding  private  bar 
involvement  in  providing  services  to  migrant  farmworkers."  According 
to  Mr.  Fields,  "The  grant  was  to  be  given  to  the  Migrant  Legal  Action 
Program,  which,  in  turn,  would  organize  the  new  group  [the  Farmworker 
Litigation  Support  Fund]  to  administer  the  proposed  new  program." 
Mr.  Fields  then  states  that,  "We  have  followed  the  development  of 
that  project  since  that  time,  and  we  find  that  the  name  of  the 
organization  has  been  changed  to  "Farmworker  Justice  Fund,"  which 
operates  from  the  same  address  as  Migrant  Legal  Action  Program." 

Once  again,  Mr.  Fields  is  factually  wrong.  To  the  best  of  our 
knowledge,  neither  the  Farmworker  Justice  Fund  nor  the  Farmworker 
Litigation  Support  Fund  have  ever  been  the  same  or  successor  cor- 
porations. MLAP  has  neither  solicited  nor  received  a  grant  from 
FLSF  nor  has  it  ever  served  as  a  conduit  for  grants  to  FLSF  from  LSC 
or  any  other  source.  Moreover,  if  there  had  been  a  grant  from  LSC 
to  MLAP  for  the  purpose  of  "expanding  private  bar  involve- 
ment ... [etc. ], "  it  would  have  been  consistent  with  both  MLAP ' s 
commitment  to  fostering  the  expansion  of  pro  bono  services  from  the 
private  bar  to  migrant  farmworkers,  and  with  the  efforts  of  the  Legal 
Services  Corporation  in  that  direction.  But,  unfortunately,  the  LSC 
has  never  made  such  a  grant  available  to  MLAP.  However,  the  LSC  did 
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make  a  grant  directly  to  the  Farmworker  Litigation  Support  Fund, 
(FLSF),  a  separate,  existing,  active  corporation,'  as  a  "revolving 
and  replenishable  fund"  for  defraying  litigation  costs  in  a  variety 
of  migrant  cases  handled  by  private  attorneys.  We  understand  that 
the  FLSF  has  made  and  continues  to  make  grants  to  members  of  the 
private  bar  consistent  with  its  purposes  as  stated  above. 

Mr.  Fields'  allegations  continue  by  belaboring  a  Parade  magazine 
article  on  "conditions  of  migrants  mainly  in  Florida."  (The  article 
described  a  visit  to  North  Carolina.  See  Exhibit  "C").  He  then  at- 
tacks the  Farmworker  Justice  Fund,  a  separate,  privately-funded  cor- 
poration, for  its  effort  to  solicit  funds  from  members  of  the  public. 

In  summary,  Mr.  Fields'  charges  amount  to  nothing  more  than  a 
series  of  factual  and  legal  distortions  apparently  designed  to 
discredit  the  important  work  this  center  has  been  engaged  in  for 
well  over  a  decade.  We  would  hope  that  the  Committee  will  include  in 
the  record  our  response  to  these  allegations. 
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EXHIBIT  "A' 


January  14,  1983 


I  have  today  signed  H.R.  7102,  a  bill  which  reforms  the  protections  afforded  farmworkers 
under  Federal  law.  This  legislation  repeals  the  Farm  Labor  Contractor  Registration  Act 
and  enacts  in  its  place  the  Migrant  and  Seasonal  Agricultural  Worker  Protection  Act. 

This  new  Act  is  the  result  of  a  cooperative  effort  among  the  Department  of  Labor,  major 
agricultural  employer  organizations  (including  the  American  Farm  Bureau  Federation,  the 
National  Food  Processors  Association,  the  National  Cotton  Council  of  America,  and  the 
National  Council  of  Agricultural  Employers),  the  AFL-CIO,  and  the  Migrant  Legal  Ac- 
tion Program.  It  passed  the  Congress  with  strong  bipartisan  support. 

I  want  to  congratulate  all  parties  to  this  consensus  legislation.  Their  efforts  in  developing 
the  legislation  will  result  in  substantially  improved  protection  for  migrant  and  seasonal 
agricultural  workers,  many  of  whom  are  disadvantaged  minorities. 

Their  efforts  will  also  result  in  the  elimination  of  unnecessary  regulator)'  burdens  that  had 
been  placed  on  agricultural  employers  and  associations  under  the  old  law,  and  which  had 
resulted  in  continuous  litigation  to  resolve  issues  not  clearly  spelled  out  in  that  statute.  At 
the  same  time,  the  old  law  did  not  clearly  define  the  responsibilities  and  obligations  of 
agricultural  employers  to  assure  that  migrant  and  seasonal  agricultural  workers  received 
important  transportation,  housing,  and  employment  protections.  I  believe  the  new  law  will 
correct  these  problems  and  will  result  in  improved  protection  of  working  and  living  condi- 
tions for  tens  of  thousands  of  our  Nation's  agricultural  workers. 

We  will  continue  our  efforts  to  both  reduce  unnecessary  regulatory  burdens  and,  at  the 
same  time,  protect  essential  employment  standards  in  America's  workplaces. 


<3^aiU3s- 


f      VC^sOrttu/VV^ 


602 


At       MARCH  IS:; 


EXHIBIT 


"S" 


LECAL TIMES  OF  waSIIINCTOS 


Area  Lawyers  Can  Come  to  Aid  of  Migrant  Laborers 


B>  H.  Michael  Semler 


Mr  S&nJer  u  a  iteff  attorney  at  &u 
Migrant  Lrgai  Anion  program.  Inc., 
in  Wmnmgton,  D.C. 

Oo  Oct.  10.  1982,  Parade  maga- 
nne'i  cover  Bory  described  the 
wrercbed  working  conditions  among 
migrant  farmworkers  along  the  East 
Coast.  During  the  following  rwo 
monihi.  ihc  Migrant  Legal  Acdod  Pro- 
gram (klLAP).  »  Washington.  D.C* 
based  support  center  funded  by  ihc  Le- 
gal Services  Corp.,  received  more  tbaj- 
4,000  ieitcrs  aiUng  what  could  be  dooe 
(o  help. 

The  harsh  reality  a  thai  most  menv 
ben  of  tbc  pubuc  can  do  very  Imlc  \o 
improve  the  treatment  of  farmwork- 
en.  ai  leas  is  the  short  term.  Tha  a 
no<rrue.rx>wT-*-rr.  of  lawyers.  Because 
of  their  special  skills,  experience,  and 
focaooo,  many  Washington-area  law- 
yers could  contribute  significantly  to 
the  effort  to  bring  basic  protections  to 
these  workers.  In  fact,  four  Washing- 
ioo  arms  recemly  have  teamed  with 
legal  services  anoroeys  in  irnponani 
fanrrworker  lingaDon.  These  cases 
provide  noteworthy  examples  of  suc- 
cessful prrvaie  bar  efforts  to  shore  up 
and  expand  upon  brigatioo  oo  behalf 
of  the  indigent  and  underrcprcscnied. 

Most  farmworkers  are  not  provided 
drinking  water,  band-washing  facdi* 
ties,  or  toilers  rn  the  fields.  The  ad- 
wersc  tmpan  of  this  tituatioo  oo  the 
workers,  their  families,  and  tbc  con- 
grmmg  pub4ic  a  obvious  to  almost  ey 
eryo-ae  outside  the  Department  of  La- 
'  bor't  OccapaiionsJ  Saierr  and  Hearth 
i  (OSRAl    In  MttW 

xew  r.  Dfftfiw,  farmworters  km 
been  -arwgvjmg  since  1973  io  compel 
OS  HA  to  require  that  sanitanoo  facib- 
bes  be  provided  to  the  fields;  such  fa- 
curocs  long  have  been  required  in  oth- 
er industries.  •    • 

Toe  Migrant  Legal  Action  Program 
has  woo  many  banJcs  in  this  area,  but 
h  could  not  win  the  war.  The  D.C  Drs- 
tnct  Court  rw*x  ordered  OSHA  u> 
promulgate  a  held  sanitation  sandard, 
but  the  DC.  Circuit  remanded  each 
time.  In  late  1981,  following  *  five-day 
trial,  the  district  court  again  ordered 
that  sanitation  facilities  be  provided, 
and  OSHA  again  appealed.  By  this 
oxnc  hxoding  reducooos  hai1  cut  the 
MLaP  oafl  by  half,  HgMiajai 
MLAPs  aburry  to  continue  txus  effort. 

D-C'i  Wald,  Harkrauer  A  Ross 
agreed  to  step  mto  the  breach  by  rep- 
resenting the  farm-workers  oo  appeal. 
Drawing  cm  their  experience  before 
the  Ejrvuoojnental  Protection  Agency. 
William  R_  Weinman  and  Kenneth  G. 
Jafle  developed  a  persuasive  defense 
of  the  district  coon's  auibomy  to  im- 
pose a  rnlemaking  timetable.  This 
atren^theocd  dae  farmworkers'  posi- 
tion and  encouraged  seruerncntdiscus- 
•aons.  The  National  Congress  case  was 
reserved  favorabty  m  July  1982,  when 
OSHA  ngncd  a  consent  order  agreeing 
*  to  hrgiu  nxtrnedxaiery  on  the  saniianoo 
gandard  and  to  proceed  according  to  a 
■  m  ■  i  QgQ  ometable. 

Pro  bono  counsel  also  played  an  inv 
poriam  rote  in  Snnpp  v.  Puerto  Rica, 
an  acooo  based  oo  claims  of  systematic 
f-xeBxeannent  of  Puerto  Ricao  worters 
in  the  Virginia  apple  orchards.  The  4th 
Gram  held  thai  the  Puerto  Rjco  gov- 
ernment had  standing  to  pursue  ifacBC 
damxs  under  the  parens  patriae  doc- 
trine, qui  the  Stprcmc  Court's  grant  of 


ceruoran  presaged  reversal. 

Represent*  bo©  »i  Issue 
At  tssuc  in  this  case  was  now  and  by 
whom  migrants  may  be  represented  in 
the  crjuJTJOorn.  But  neither  the  work- 
en  oor  their  legal  services  attorneys 
were  involved  in  the  case  as  it  came  to 
the  Supreme  Court.  Consequently,  A. 
Douglas  Meiamed  and  Deborah  M. 
Levy  of   D.C's   Wilmer,   Cutler   and 


bar 

business 


Pickering  agreed  to  prepare  an  armci 
curiae  bmf  oo  behalf  of  10  legal  aid 
organxeaDons  serving  Puerto  Ricao 
farmworkers,  arguing  that  the  Coro- 
monweaflh  of  Puerto  Rjco  should  be 
granted  sanding,  in  part  because  fed- 
erally funded  lawyers  can  represent 
only  a  small  percentage  of  the  Puerto 
Rjcan  workers  working  is  the  United 
States. 

On  Use  final  day  of  the  1981-82  term, 
the  Supreme  Court  ruled  onanirnousfy 
thai  the  common  wealth  bad  sanding 
to  protect  iu  dozens  through  this  rype 
of  ttrigatiou.  This  deosioo  could  add 
invaluable  Dew  resources  to  the  effort 
to  represent  migrants  outside  their 
home  sales. 

The  third  case,  Bragg  v.  Donovan, 
arose  out  of  the  use  of  foreign  "guest 
worters.""  In  August  1982,  American 
workers  in  New  England  and  Florida 
filed  sort  m  the  D.C  District  Court 
rcefcang  to  compel  the  secretary  of  ka- 
bor  to  ifHnh  a  special  BsJBBpyw  WW 
for  cxnpioyejx  using  foreign  contract 
worters.  Gary  V.  Dixon  of  D.C's  Ho- 
gan  A.  Hanson  provided  invaluable  io- 
formal  *"tt,twv  in  providing  tempo- 
rary rebef  papers.  The  plainbffs  ob- 
tained a  temporary  restraining  order, 
and  six  days  later,  successfully  con- 
cluded the  litigation  with  a  consent 
order. 

Finally,  private  counsel  played  a 
lead  role  m  NAACP,  Jefferson  County 
v.  Donovan,  an  actioo  challenging  the 
piece  rates  paid  to  apple-orchard 
wortcn  m  West  Virginia.  Philip  A. 
Lacovara  and  Thomas  D  Goldberg  of 
the  D.C  office  of  New  York's  Hughes 


the  Dearies  ot  Columbia,  as  migrancy 
cruies  uniquely  federal  problems,  for 
do  sute  can  protect  worker?  who  arc 
wit^n  ru  borders  only  temporarily 
Cocacquenirr.  such  federal  statutes  as 
the  Farm  Labor  Contractor  Regisira- 
ooo  Act,  the  Immigration  and  Nation- 
aL-ry  Act,  the  Fair  Labor  Standards 
Ac_  and  the  Federal  Insecticide.  Fun- 
grade,  and  Rodenuode  Act  provide 
the  try  reference  points  in  farmworker 
hcxaooo-  Although  these  nanjtes  can 
be  enforced  to  any  jurisdiction,  pobcy 
^■■n^-^-n  made  in  Washington  particu- 
larry  are  suted  to  challenge  here.  In 
ths  sense,  farmworker  Uhgation  paral- 
les  D*^drtionaJ  regulatory  praaice. 

Secood.  careful  case  selection  and 
a**-£F  arc  crucial.  Venue  is  approprv 
iu  m  the  drstria  in  most  efforts  to 
crr.pcJ  compuuicc  with  a  speohc  rrg- 
unaoo,  as  in  HAACP,  Jeffenon  Coun- 
ty, ot  la  compel  eouancc  of  new  regu- 
Utxws.,  as  m  Naaonal  Congress  and 
Bragg.  Drsrna  of  Columbia  venue  b 
orznartry  inappropnaie  for  acoons 
ir~-H  at  agricullural  producers  or 
leciaag  rnooetary  relief.  Moreover, 
pajaJal  evpeneoce  suggests  that  the 
berdexg  are  likely  to  ourwcigh  the  ben- 
ens  tn  any  sweeping  attack  on  oaoooal 
ezforcexncni  practices.  The  bes  exam- 
pk  il  NAACP.  Western  Region  r. 
/srervum,  filed  in  1972  to  improve  serv- 
ices to  migrants  throughout  the  nation- 
al ocrwort  of  pubuc  employment  of- 
fices. Although  the  MLAP  attorneys 
cotamed  a  favorable  decision  on  sum- 
mary yodgmeoL,  surnrss  brought  a 
crashing  monitoring  and  enforcemem 
berdeo.  This  led  to  the  eventual  rxarev- 
lerof  cbecase  to  D.C's  Arnold  &.  Por- 
ter, m  rkS  Bruce  I-  Mo<ugoeaery 
and  Thomas  H.  Milch  still  man  the 
pomonug  effort  10  years  after  the 
compiaml  originally  was  filed.  Pro 
bono  krvorvement  m  the  earty  sages  of 
pchlic  inieres  liugatioo  tends  to  exert 
sahrtary  pressure  lo  Limit  commitments 
and  ensnrc  manageability. 

Third,  prrvate  bar  urvolvement  need 
not  take  any  ooe  form.  In  oVfrgr  the 
Hogan  A.  Hartsoo  anorneys  provided 
advvr  without  appearing  on  the  pa- 
pen.  In  Nanonai  Congress  the  work 
was  divided  along  jurisdictional  lines, 
vnh  Wald.  Harkrader  responsibk 
only  for  the  appellate  work.  In  the 
Seapp  case  Wurjter.  Cutler  prepared 
the  snhsunrjve  legal  arguments  while 


Because  migranl  workers  have  neither  financial  nor 

wedng  strength,  effective  legislative  advocacy  on  their 

behalf  rests  on  the  the  persuasive  presentation  of 

accurate  information— certainly  one  of  the  premier 

skills  of  the  Washington  bar. 


Hubbard  &  Reed  demonstrated  io  the 
court  that  as  the  tninimum  hourly  wage 
mcreased  from  year  to  year,  the  work- 
ers szmpry  were  required  to  p»ck  faster. 
Od  Sept.  3.  1982.  Judge  Charles  R. 
Rjcbey  fD.D.C)  held  that  the  Labor 
Depanmesi  must  ensure  that  in- 
creases m  the  minirnurn  wage  are 
nnsiaied  into  equivalent  irxT^ **t  in 
p>ece  rates.  This  ruling  favorably  re- 
solves a  problem  common  to  all  areas 
hi  which  foreign  contract  workers  are 
used  m  farm  fobs. 

Mjcruey  a  Federal  lasne 
The  cases  prompt  several  thoughts 
ccocertung     pro     bono    litigaooo     m 
Washington.  First,  migrant  labor  prob- 
lems can  be  effectively  addressed  m 


the  legal  services  aaomeys  dealt  with 
the  facts  and  the  cuenis.  NAACP.  Jef- 
fmon  County  was  prosecuted  largely 
by  the  Hughes.  Hubbard  attorneys, 
who  cocgnhed  with  referring  counsel 
oapnncy  ntsuex. 


EefauaaBShlp  Optimal 

Fourth,  cbcorx  are  best  served  when 
public  bicrest  bwyers  and  pro  bono 


mauiiaio  a  working  rclaooo- 
thm  through  the  case.  In  the  farm- 
worker context  it  a  rarely  feasible  for 
prrvaie  counsel  to  be  sole  ly  responsible 
for  the  bTjgatioo,  for  few  Washmgioo 
er=s  have  the  ourreacb  nerwork  and 
bCsawsssJ  staff  Dcccxsary  lo  maintain 
cor.iar't  with  mdividuaj  migrants.  Fur- 


ther, because  these  cases  raise  impor- 
tant policy  rssues.  ooounuing  consulta- 
tion with  the  public  intcresi  communi- 
ty is  necessary  to  provide  context  and 
perspective.  This  rrteaos  that  private 
counsel  often  can  be  most  valuable  by 
accepting  specified  resporeabi  lines 
without  total  cootroJ.  Conversely, 
public  interest  players  mus  be  willing 
to  expand  their  ''pofacymaking-  circle 
to  include  private  counsel,  even  in 
areas  of  particular  personal  expertise 
or  cooirrurxnent.  In  sum,  counsel  must 
trust  each  other. 

Fifth,   private  firms   frequently  can 
recover  fees  in  this  rype  of  btigauon. 
Under   the    Equal    Access   to   luruce 
Act.  a  prevailing  private  parry  in  an 
action  by  or  against   the   government 
can  recover  fees  of  up  to  775  per  hour 
unless  the  government  establishes  that 
its  posiiion  was  substantially  justified. 
Counsel  for  plaintiffs  m  NaaonaJ  Con- 
gress and  Bragg  received  fee  awards  of 
S16.000     and     X9.000     respecuvciy. 
Hughes.   Hubbard  was  awarded  ap- 
proximately $18,000  in  SAACP,  Jef- 
ferson    County.     Moreover,     private 
counsel  involved  m  farmworker  bugs- 
Lion  can  obtain  advances  (o  cover  out- 
of-pockei  costs.   The   Legal  Services 
Corp.  has  arwarded  S7S.Oo6to  an  inde- 
pendent D.C  corporanoo  solely  to  es- 
tablish a  revorvmg  fond  to  support  pri- 
vate bar  revolvement  m  farrjiworker 
cases.  Advances  are  made  from  this  ac- 
count by  vote  of  a  board  of  directors, 
SO  percent  of  whom  are  lawyers  in  pri- 
vate   practice   in   Washington — Mont- 
gomery, Tbnotby  B.  Dyt  of  Wilmer, 
Cutler  i.  PickciTOf .  Sara-Ann  Dcter- 
man  of  Hogan  &  Hartsoo,  and  Ste- 
phen 1.  Schfotxherg  of  D.C's  Zwcr- 
dling,  Scntasbcrg.  Lesbeg  and  Kabn. 
Finally,  these  four  canes  ranc  an  in- 
triguing pomkSaXf  --could  Washington 
attorneys  aexueve  T~Ur  vicsoncs  oo 
behalf  of  rnigraxrrx  ocnaide  the  conn- 
room?  As  noted,  agricultural  workers 
are  acutely  affected  by  federal  legtsla- 
ove  acxrvny.  However,  as  of  Jan.  1, 
1983,  attorneys  funded   by  the  Legal 
Services  Corp.  are  barred  from  most   . 
legjslauve  rrpreseoiaooa.  even  on  be- 
half of  eligible  <•**•"  T  whose  mteress 
are  affected  directly. 

Because  migrant  wortcn  have  nei- 
ther financial  oor  »oung  strength,  ef- 
fective legislative  advocacy  on  their  be- 
half rests  oo  the  persuasive  presenta- 
tion of  accuraie  informaooa.  Certainly 
ths  is  ooe  of  the  premier  *>jih  of  the 
Washington  bar.  Assuming  careful 
planning  and  coordinatioo.  there 
seems  to  be  no  reason  that  volunteer 
lawyers  cannot  he  as  effgrrW  m  legis- 
lative marxerx  as  m  hngation. 

A  privately  financed,  Doaprofn  or- 
gannatioo  known  as  the  Farmworker 
Justice  Fund  is  av«ibb4c  to  provide  the 
oecessary  planning  and  coordmjjton 
for  pro  bono  legedarrve  efforts,  for 
more  than  a  year.  Che  FIT  bas  xnoru- 
tored  fanDwortcT  csucs  on  the  Hill, 
provided  rnformaooo  oo  poticy  and 
factual  questions,  and  served  as  a  liai- 
son berwceo  farmworker  organixaoons 
and  ccogrcss>ooal  corruxurtees.  )n 
short,  the  frarricwort  ts  in  place  to  pre- 
serve an  avenue  of  commuiucauons 
berween  agncultural  worters  and  the 
Congress.  As  the  government  cuts 
back  on  free  legal  servers  for  the  indi- 
gent in  1983.  members  of  the  D.C  Bar 
ought  well  foot  to  the  D.C-bascd 
Farmworker  Justice  Fund  for  assis- 
tance in  fulfilling  their  obugaooo— as 
sated  tn  Caooo  2  of  the  Code  of 
r^ofessiooaj  Respoeeabiliry — to  help 
"make  legal  counsel  available."  ■ 
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What  a  reporter  found  among  America 's  migrants 


Bent,  But 

Not  Broken 


w 

T  T  ben  »tamvt 

31  the  migrant  work  camp  in  me  eve- 
ning, we  see  four  dilapidated  wooden 
buildings  on  me  edge  of  a  cornfield 
near  a  any  crossroads  town  in  North 
Carolina  called  Newion  Grove.  An 
emaciated  guard  dog  ignores  us  as  we 
amble  in— two  disheveled  bums  car- 
rymg  our  worldly  possessions  in  paper 
bags  under  our  arms. 

If  the  crew  leader  is  suspicious  of 
two  white  men  walking  into  his  camp 
of  25  blacks,  he. tries  not  to  show  it. 
But  his  eyebrows  betray  surprise. 

"Boss  man."  says  Washington  anor- 
ney  Steve  NagJcr,  my  companion  on 
this  invesDgaaon  of  migrant  camps, 
"we  need  work.  Real  bad." 

"Yeah,"  I  mumble.  "Any  pickin'T" 

The  crew  leader.  Eddie  Brown — who 
controls  this  camp  and  the  lives  of 
everyone  in  n— carefully  eyes  us.  The 
unshaven  faces  and  the  black  dirt 
smeared  on  skin  and  under  fingernails 
fool  him.  There's  also  the  filth  and 
swear  from  rwo  days  of  living  on  skid 
row  in  Washington,  DC  We  look 
nght — and  smell  it. 

"Ever  pick  before''" 

"Yessir.  Florida .      New  Jersey." 

Brown  is  saosfied.  "Find  a  bed  in 
tbe  bullpen, t-be  growls,  swinging  his 
watermelon  girth  in  the  direction  of 
one  of  the  buildings.  "Get  something 


to  eat.  Meals  are  S2.50.  Shower  after 
work ,  and  leave  the  young  boys  alone .  ~ 

As  we  move  toward  the  single  men's 
quarters  with  our  practiced,  shambling 
slouch,  the  worioers  sit  around  earing 
dinner  off  paper  pUues.  One  tips  his 
uneaten  portioa  onto  the  ground  for  the 
dog.  It  is  the  usual  daily  tare,  a  slumgul- 
uon  coocoaion  of  grits,  grease,  rice, 
bread,  pigs'  ears,  tails  and  neckbopes. 

The  dog  pounces  at  tbe  food,  sniffs 
it  for  a  long  lime,  then  slowly  backs 
away,  leaving  it  untouched.  We  move 
into  our  room  in  an  old  tobacco  drying 
shed.  The  beds  are  anderblocks  sup- 
porting rusted  metal  frames  and  topped 
with  mattresses  that  are  filthy,  rancid 
with  sweat,  stinking  of  unne  and 
crawling  with  bugs.  There  is  no  sheet, 
blanket  or  pillow 

Plies  swarm  around  our  beads  in 
clouds,  anda  cheap  tape  player  begins 
blaring  funk  music  with  a  backbeat 
like  a  triphammer.  Cums.  a  man  of 
about  30  with  the  face  and  stoop  of  a 
man  of  50.  offers  a  dnnk  from  his 
bortle  of  wine — a  gesture  of  fnendry 
welcome.  I  take  a  pull,  kick  off  my 
boots,  settle  back  onto  the  bed  and 
have  a  good  scratch  where  the  mos- 
quitoes have  been  feeding. 

We  do  not  eat  dinner  tms  night,  and 
sleep  does  not  come  easily. 

Slavery  officially  ended  in  America 
1 17  years  ago.  but  many  of  the  •*«- 
bon's  1.5  million  migrant  farm  workers 
remain  locked  in  economic  bondage. 
Living  in  conditions  that  urban  slum 
dwellers  wouldn't  tolerate,  working 
themselves  close  to  exhaustion  for  less 
than  the  minimum  wage,  they  rarely 
earn  enough  to  pull  themselves  out  of 
a  system  that  shackles  them. 

Durmgthe  picking  season,  thousands 
of  workers  may  be  held  against  their 
will  in  camps  operaied  by  unscrupu- 
lous crew  leaders.  They  can  be  cheated 
on  their  wages  and  terrorized  wim 
guns,  chains,  beatings,  dogs  and 
threats.  Today — as  during  the  slavery 
era— escape  may  be  a  post-midnight 
flight  with  crew  leaders  and  henchmen 
m  pursuit .  and  a  local  sheriff  who  will 
return  them  to  camp  if  he  spots  them. 

In  the  last  rwo  years .  men  have  been 
beaten  to  death  in  these  camps — and 
worked  to  death  The  U.S.  Jusoce  De- 
partment civil  rights  division  has  con- 
victed 23  persons  on  19th-century  anti- 
slavery  statutes  and  at  present  has  22 
active  invesngaoons.  Critics  contend 
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that  the  tederal  government  has  bare- 
ly scratched  the  surface  of  the  problem. 
Studies  by  the  Migrant  Legal  Ac- 
tion Program,  Inc.,  a  federally  financed 
legaJ  aid  program,  and  church-re iaied 
support  groups  reveal  the  migrant 
workers"  plight: 

•  Life  expectancy  from  the  lemoo 
groves  of  Arizona  to  the  asparagus 
fields  of  New  Jersey  is  only  49  years — 
compared  with  the  U.S. average  of  73. 

•  Eighty-six  percent  of  migrant  chil- 
dren will  fail  to  complete  high  school. 
For  the  rest  of  America,  the  figure  is 
25  percent. 

•  Median  family  income  for  a  mi- 
grant family  of  six—with  children  often 
picking — ts  S39O0  a  year.  Thai  is  less 
than  half  the  governrnem'soffinaJ  fam- 
ily poverty  income  level  of  $9287  a 
vear  and  far  below  the  average  family 
income  of  S22.388. 

•  Farmworkers  are  no*  covered  by  the 
National  Labor  Relations  Act.  which 
precludes  their  ngbt  to  collective 
bargaining,  and  tbey  have  no  overtime 
provisions.  In  most  cases,  they  also 
have  lower  unemployment  benefits, 
limited  workmen  s  compensation  and 
lower  ages  for  child  labor 

•  In  their  workplace — the  fields  and 
orchards— (here  are  no  requirements 
for  toilets .  drinking  water  or  a  place  to 
wash  their  hands.  Tbey  labor  amid 
crops  often  newly  dusted  or  sprayed 
with  powerful  pesticides-  A  study  by 
the  Food  and  Drug  Administration  sug- 
gests that  several  hundred  workers  die 
each  year  from  pesticide  poisoning, 
with  tens  of  thousands  injured. 

•  Poor  living  condioons.  bad  food 
and  primitive  sanrtaDon  make  diarrhea, 
parasites  and  TB  common.  Alcohol- 
ism is  endemic. 

The  crew  leader  svstem  is  a  throw- 


.Wigrwus  fitting  cucumbers  pi  .  Michigan. 
Fiftr  buckets  a  day  earns  aboul  $12 . 


back  to  peonage.  Some  crew  leaders, 
according  to  Charles  Epinnene.  head 
of  Farmworkers  LegaJ  Services  in 
Raleigh.  N.C.  can  earn  5)00  000  a 
year.  They  contract  wttb  farmers  to 
harvest  a  crop  and  gather  a  crew  of 
workers,  transport  them  m  old  buses. 
pay  them,  sell  them  food,  alcohol. 
agarenes.  clothing  and  toilet  articles 
— often  at  greatly  inflated  prices. 

Farmworkers  also  have  no  poliocal 
voice.  Bills  now  before  Congress, 
backed  by  the  powerful  growers'  or- 
ganizations, would  smp  away  some  of 
the  legal  protections  already  m  place. 


Apart  from  a  minor  bill  to  benefit 
lettuce  pickers  that  has  oo  chance  of 
passage,  there  is  no  legislation  before 
the  U.S.  House  or  Senate  that  would 
directly  benefit  migrants. 

Because  of  adverse  publicity  and 
legal  agitation  for  improvements:  mi- 
gram  camps — owned  by  the  farmers 
and  located  on  their  property — are  vir- 
tually closed  to  outsiders.  To  report 
firsthand  on  conditions.  I  joined  with 
Steve  NagJer,  executive  director  of  the 
Migrant  Legal  Acoon  Program.  Inc. 

Our  hope  was  to  be  picked  up  on 
slad  row  and  transported  to  one  of 
the  forced  labor  camps  chat  recruit 
winos  and  ooSer  easy  prey. 

When  the  bus  didn't  come  on  the 
chosen  weekend,  we  caught  a  ride  to 
North  Carolina  and  began  looking  for 
work.  Eddie  Brown's  camp,  where 
we  finally  landed,  turned  out  to  be 
among  the  best  we  visited.  Living  con- 
dioons were  predictably  atrocious .  but 
he  was  a  fair  man.  not  given  to  vio- 
lence. His  crew  of  some  25  Ameri- 
cans and  Haitians,  including  women 
and  children,  seemed  to  like  him  He 
did  not  cheat  us,  and  we  were  free  to 
come  and  go  as  we  pleased. 

We  expected  filth,  bugs  and  bad 
food.  What  we  weren't  prepared  for 
was  the  numbing  monotony  and  in- 
crediblydifficultworic.  Asurpnsewas 
the  pnde  and  spirit  of  people  whose 


lives  of  quiet  desperation  are  measured 
not  in  years  or  seasons  or  accomplished 
goals,  but  simply  m  how  many  buckets 
of  vegetables  or  fruit  they  can  ptck 
that  day  before  the  field  is  empty  or 
the  body  gives  out. 

We  were  in  the  field  at  7  a.m.  to 
pick  bell  peppers,  regarded  as  good 
work  because  the  peppers  are  light 
and  easily  plucked— unlike,  say.  sweet 
potatoes  that  are  heavy  m  the  bucket 
and  have  to  be  grubbed  from  the  earth 
by  hand.  The  routine  is  simple:  Move 
along  your  assigned  row.  filling  a  large 
plastic  bucket  with  npe  peppers.  Carry 
the  bucket,  about  12  pounds  full,  to 
the  truck.  Hoist  it  aloft  to  be  emptied 
and  collect  a  ticket,  redeemable  later 
for  25  cents  in  credit.  When  we  began. 
I  was  flanked  by  an  old  man  named 
Jesse  and  a  boy  who  looked  to  be 
about  10  years  old. 

Everyone  knew  there  would  be  only 
a  few  hours'  picking  before  the  field 
was  harvested,  so  work  began  ai  a  fast 
clip.  The  first  bucket  was  easy  So 
was  the  sixth.  After  that.  I  lost  count 
as  the  back  began  aching  from  the 
perpetual  stoop  and  fingers  became 
soie  from  picking  and  from  the  sharp 
edges  of  the  bucket,  which  grew  heav- 
ier on  each  mp  to  the  truck. 

After  an  hour,  we  moved  into  ground 
that  was  waterlogged  and  squelched 
continued 
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along  in  mud  and  water.  I  had  soil  and 
grit  in  my  eyes  from  continually  wiping 
perspiration.  Nagler  was  in  reaj  trouble 
with  his  contact  lenses,  which  he  wore 
because  he*d  never  seen  a  migrant  wear- 
ing spectacles.  Occasionally.  I  grabbed  a 
pepper  that  was  rotten,  my  fingers  squeez- 
ing through  the  soft  skin  and  coming  up 
with  a  handful  of  wriggling  white  mag- 
gots. The  sun  rose  and  humidity  turned 
me  field  into  a  strength-sapping  steambath. 
Two  hours  along  and  I  was  still  picking 
-steadily.  At  one  point.  I  saw  a  worker 
with  diarrhea  helplessly  defecate  in  his 
clothing  but  continue  picking.  A  couple 
of  jokes  were  cracked  at  his  expense,  but 
he  ignored  them  and  bent  to  the  task.  To 
stop  work  would  be  to  lose  money. 

By  the  third  hour,  I  ached  all  over,  was 
working  only  on  pride  and  slowing  down. 
But  with  only  a  few  rows  left,  almost 
everyone  else  picked  up  the  pace.  Some 
worked  in  a  frenzy,  arms  pumping  like 
pistons  to  rip  the  peppers  off  the  bush, 
then  running  and  stumbling  to  the  truck 
to  snatch  a  ticket  and  start  again.  By  this 
time,  Jesse  was  crawling  along  on  his 
hands  and  knees,  still  filling  his  bucket 
along  the  row.  And  off  by  himself,  still 
working,  was  the  man  with  diarrhea. 

After  close  to  four  hours,  the  field  was 
picked  clean.  To  Nagler  and  myself,  it 
was  a  blessed  relief.  For  the  rest  of  the 
crew,  it  was  a  more  prosaic  situation:  no 
more  work — no  more  money  that  day. 
After  a  sweaty  bus  ride  back  to  camp,  the 
workers  lined  up  to  have  their  tickets 
counted  and  earnings  recorded. 

Physically,  I'm  in  good  shape.  In  near- 
ly four  hours  of  working  steadily  and 
hard,  I  picked  33  buckets  and  earned 
S8.25.  Nagler,  a  marathon  runner  who  is 
extremely  fit,  picked  25  buckets  to  earn 
S6.25 .  With  meals  costing  S2.50. 1  earned 
enough  to  eat  three  meals  that  day  with- 
75  cents  to  spare,  not  enough  to  buy  even 
a  beer  from  Eddie  Brown's  commissary. 
Nagler  didn't  even  earn  his  meal  ticket. 
Most  of  the  crew  that  day  picked  about 
50  to  70  buckets,  earning  S12  to  S17.  A 
22-year-old  Haitian  named  Moses,  who 
worked  like  a  madman,  filled  an  astonish- 
ing 116  buckets  to  earn  S29.  After  his 
tickets  were  counted,  he  flopped  on  the 
ground,  too  tired  even  to  take  a  drink 
from  the  yard  tap.  To  eam  the  minimum 
wage  of  S3. 35  an  hour,  most  pickers 
must  work  themselves  to  exhaustion. 

After  work,  there's  little  to  do  but 
clean  up  and  try  to  pass  the  time,  for  in 
the  rural  isolation  of  migrant  camps,  rec- 
reation is  scarce.  Most  workers  dnnk 
fortified  wine,  buying  pints  of  Mogen 
David  20/20 — called  Mad  D02  because 


Migrant  worker  and  children  live  in  a 
trailer  house  in  Immokalee,  Fla. 


of  its  ferocious  bite — from  the  crew  leader. 

Recreation  at  our  camp  was  drinking, 
telling  jokes,  listening  to. the  tinny  tape 
piayer  or  sitting  off  in  a  comer  alone, 
dreaming  perhaps  of  better  times.  For 
the  men  interested  in  sex,  as  most  were. 
the  options  were  a  well-thumbed  maga- 
zine, a  surreptitious  peek  through  rotten 
boards  into  the  room  where  the  Haitian 
couples  slept,  or  a  fumbling  S5  liaison 
with  the  local  prostitute  in  a  darkened 
packing  shed  behind  a  store  in  nearby 
Newton  Grove. 

When  work  ran  out  at  this  camp,  it 
was  time  to  look  at  others.  Most  were 
much  the  same ,  but  a  visit  to  a  camp  near 
Dunn.  N.C. — which  I  slipped  into  one 
night  with  two  workers  from  Farmworkerj 
Legal  Services — revealed  squalor  and 
conditions  I  hadn't  experienced  even  in 
the  worst  slums  of  several  U.S.  cities. 

Abut  40  people,  many  of  them  cou- 
ples with  young  children,  lived  in  a  long 
wooden  firetrap — a  worse  tinderbox  than 
a  New  York  sweatshop.  Rooms  were 
plywood  cubicles  off  a  central  corridor, 
each  with  a  tiny  window.  There  were  no 
fi  re  ex  tinguishers .  hoses  or  water  sources . 

Some  of  the  residents  had  made  pa- 
thetic attempts  to  make  the  rooms  clean 
and  livable,  but  there  was  no  way  to  beat 
the  stinking,  fetid  air  and  the  swarms  of 
cockroaches  that  made  the  walls  and  beds 
seem  alive  and  wriggling. 

An  infant,  just  a  few  weeks  old.  lay 
sickly  and  sweating  in  a  makeshift  crib. 
In  a  scene  eerily  reflective  of  an  African 
famine  that  periodically  wrenches 
America's  conscience,  flies  settled  on 
the  baby's  face  while  the  mother,  with  a 
vacant,  empty  stare,  languidly  tried  to 
brush  them  away.  Just  a  week  later,  a 
9-month-old  child  was  to  die  of  diarrhea 


and  dehydration  at  the  notorious  Westover 
camp  in  Maryland,  a  sprawling  former 
World  War  II  German  POW  barracks. 

The  outhouses  in  a  nearby  field  were 
brim  full  and,  for  most,  unusable.  The 
kitchen  was  a  plague  of  flies  because  the 
crew  leader,  it  was  explained,  insisted  on 
keeping  the  hogs'  slop  bucket  inside. 

For  the  privilege  of  living  in  this  camp, 
the  workers  had  S50  a  week  deducted 
from  their  earnings.  Our  guide  for  the 
visit  was  a  spunky  woman  from  Missis- 
sippi who  asked  that  her  name  not  be 
published  "cause  I  gotta  keep  working 
here,  and  I  got  no  place  else  to  go." 

I  asked  her  about  an  old  man  sitting 
outside  who  looked  particularly  forlorn. 

"His  name's  Henry."  she  related.  "He's 
all  worked  out.  so  the  crew'  leader  lets 
him  stay  around  to  keep  the  camp  clean. 
Boss  takes  SI  a  week  out  of  everybody's 
pay,  and  that's  supposed  to  be  for  Henry. 
Most  weeks  he'll  collect  S40  to  S50.  but 
he  never  gives  old  Henry  more'n  S2. 
maybe  S5. 

"He  don't  get  fed.  neither.  Boss  maybe 
gives  him  one  sandwich  a  day.  He  hangs 
around  the  kitchen  hoping  there's  some- 
thing left.  Usually,  it's  three  days  old 
and  rotten  when  he  gets  it.  The  oid  man's 
starving.  It's  damned  pitifuL-ain't  it?" 

When  we  left  the  camp.  I  thought  about 
approaching  Henry,  but  he  had  the  look 
of  a  dog  that's  been  kicked  too  many 
times,  and  his  eyes  refused  to  meet  my 
gaze.  He  was  obviously  afraid  that  the 
ever-present  camp  snitches — usually 
winos  currying  favor — would  tell  the  crew 
leader  he'd  been  talking  to  an  outsider. 
That's  a  cardinal  sin  in  most  camps. 

The  obvious  question  in  all  this  is — 
why?  I  talked  with  a  lot  of  people  in 
North  Carolina,  Florida.  New  York  and 
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Washington.  Three  groups  perpetuate  the  system:  the  farmers 
and  growers  who  own  the  camps,  hire  the  crew  leaders  and 
use  their  enormous  political  influence  to  block  reform:  the 
U.S.  Labor  Department  and  state  authorities  who  do  a  poor 
job  of  enforcing  laws  designed  to  protect  migrants;  and  the 
migrants  themselves. 

The  farmers  say  they  are  unfairly  cast  as  villains  in  this 
story-  Finding  one  who  would  talk  to  me  was  difficult. 
Finally  67-year-old  Elasta  Smith,  who  has  250  acres  in 
vegetables  and  tobacco  near  Newton  Grove,  agreed  to  speak 
out. 

""What  I  really  resent."  he  told  me  as  we  drove  slowly 
through  his  greening  tobacco,  "are  these  legal  aid  and  church 
social  workers  coming  onto  my  land,  into  my  camp,  spread- 
ing literature,  telling  the  workers  whai  their  rights  are  and  all 
that  junk.  They  get  them  stirred  up  when  they  don't  know  a 
damned  thing  about  farming.  They're  troublemakers. 

"These  migrants,  this  is  the  only  kind  of  work  they  know. 
They  like  it.  The  crew  leader  looks  after  their  needs  if  they 
want  wine,  beer,  cigarettes.  I  don't  hold  with  beating  and 
that,  but  you  gotta  remember  some  Of  them  are  winos  and 
pretty  bad  people.  They  gotta  be  disciplined  to  work  a  crop." 

I  asked  if  he  would  be  willing  to  provide  a  portable  toilet, 
washing  facilities  and  drinking  water  for  his  field  hands. 
Women  pickers  often  refuse  for  reasons  of  modesty  to  use  a 
hedgerow  as  a  bathroom  and  consequently  suffer  a  high  rate 
of  painful  urinary  tract  and  bladder  infections  from  holding. 
Dirt  and  pesticides  are  a  major  problem  when  hands  cannot 
be  washed  before  the  noon  meal,  traditionally  sandwiches 
eaten  in  the  Field.  Smith  said  he  would  provide  such  facilities 
if  he  could  afford  them,  but  "the  farmers  just  can't  take  any- 
more extra  expense." 

This  is  not  a  North  Carolina  story,  or  a  Michigan  story — it 
is  a  national  story.  Migrants  work  throughout  the  country. 
Solutions  to  their'plight  are  not  easy  to  come  by.  The  condi- 
tions they  must  endure  grow  out  of  the  system  by  which  they 
work,  and  the  system  is  difficult  to  change.  The  migrant 
himself  is  by  definition  a  transient,  unknown  in  a  given 
locality;  the  farmer,  who  is  already  burdened  by  heavy  costs, 
is  trying  to  save  as  much  as  he  can;  enforcement  of  fair-la'bor 
laws  is  difficult;  and  the  workers  themselves  are  by  and  large 
poorly  educated,  if  at  all,  and  disorganized. 

In  Eddie  Brown's  camp — amid  the  filth,  flies  and  torpor — 
two  little  girls  skip  and  play  tag  with  the  same  abandon  as 
children  elsewhere  in  America — children  still,  but  facing  a 
future  that  is  grim  indeed. 

Jesse,  the  old  man  reduced  10  crawling  along  the  rows, 
returns  to  camp  late  one  night  after  a  hike  into  Newton  Grove. 
His  pint  of  wine  remains  untouched.  He  carries  a  package 
containing  a  bar  of  seemed  soap,  deodorant  spray,  talcum 
powder,  toothpaste  and  a  bottle  of  cologne.  They  probably 
cost  him  half  a  day's  wages.  He  owns  no  change  of  clothing, 
but  he  plods  off  to  the  shower  to  begin  his  toilet. 

Toward  the  end  of  the  day  in  the  fields.  I  come  to  the  end  of 
a  row.  absolutely  exhausted.  My  bucket  is  only  two-thirds 
full,  and  it  means  a  long  hike  to  a  new  row  to  fill  it.  A  youth 
with  an  unkempt  Afro  tied  with  a  blue  bandana  sees  my 
situation. 

In  a  gesture  I'll  never  forget,  he  puts  down  his  own  bucket, 
picks  from  his  row  and  fills  my  bucket ,  not  saying  a  word.  j[g 

How  You  Can  Help 

For  information  on  migrant  farmworker  issues,  write  to: 
Migrant  Leeal  Action  Proeram.  Inc..  Suite  600,  806  I5th  St. 
N.W.,  Washinston.  D.C. *20005. 
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FLORIDA  FARM  BUREAU  FEDERATION 

POST     OFFICE     BOX     7  30   -  TELEPHONE    3  78-  I  3  2  1  -  G  AIN  ESVI  LLE.     FLORIDA     326C2 

STATEMENT  OF  THE  FLORIDA  FARM  BUREAU  FEDERATION 
TO  THE  COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 
UNITED  STATES  SENATE,  WITH  REGARD  TO 
THE  LEGAL  SERVICES  CORPORATION 

July  12,  1983 

Florida  Farm  Bureau  is  the  largest  general  farm  organization  in 
Florida,  whose  membership  is  comprised  of  over  85,000  farm  and  agri- 
culturally related  families. 

We  believe  that  the  legal  services  program,  as  administered 
by  the  Legal  Services  Corporation  and  its  grant  recipients,  is  a 
program  out  of  control.   It  is  insulated  from  the  adequate  control  of 
Congress  by  the  Legal  Services  Corporation  through  the  Legal  Services 
Corporation  Act.   Legal  Services  grant  recipients  are  out  of  control, 
by  the  apparent  disinterest  of  the  Legal  Services  Corporation  to 
exercise  effective  control.   And,  as  we  shall  describe,  there  is  an 
apparent  interest  in  not  controlling  prohibited  acts  committed  by  its 
grant  recipients.   We  believe  the  present  Legal  Services  Program 
should  be  eliminated  and  replaced  by  a  voucher  or  tax  credit  system 
which  would  enable  eligible  poor  people  to  receive  better 
representation,  at  less  cost,  by  private  attorneys  of  their  own 
choosing.   In  the  alternative,  we  will  recommend  several  specific 
reforms. 

A  representative  of  Florida  Farm  Bureau  was  designated  as  a 
member  of  the  board  of  directors  of  one  Legal  Services  grant 
recipient,  Florida  Rural  Legal  Services,  for  several  years.   This  is 
the  same  program  from  which  the  former  president  of  the  Legal  Services 
Corporation,  Daniel  B.  Bradley,  launched  his  legal  services  career. 
Representatives  of  our  organization  have  attended  numerous  meetings  of 
Florida  Rural  Legal  Services,  both  as  a  member  of  the  board  of  direc- 
tors and  as  observers.   We  believe  that  our  first-hand  observations 
have  given  us  insight  into  some  of  the  problems  with  the  Legal 
Services  Program  as  it  is  presently  constituted. 

The  first  of  these  problems  is  a  lack  of  effective  oversight 
or  control  of  legal  services  grant  recipients. 

Florida  Rural  Legal  Services  was  orginally  founded  in  1966  as 
South  Florida  Migrant  Legal  Services  under  the  direction  of  a  well- 
known  social  activist  who  had  previously  been  the  Executive  Director 
of  the  Florida  Civil  Liberties  Union.   One  of  the  first  actions  of  the 
new  program  was  to  solicit  members  of  the  American  Civil  Liberties 
Union  to  join  its  staff. /I  The  move  toward  social  activism  was  made 
in  the  very  beginning  when  members  of  a  civil  rights  organization, 
which  had  never  achieved  tax-exempt  status,  were  invited  to  practice 
at  taxpayer's  expense. 

The  program  was  soon  embroiled  in  controversy  and  at  the  request 
of  a  member  of  Congress  an  evaluation  team  was  sent  in  1969.   This 
team  found  that  the  public  had  subjected  the  program  to  abuse 
"disproportionate  to  the  actual  evidence  of  wrongdoing"/2   and  that 


609 


while  "the  evidence  is  plain  that  the  present  Board  is  ineffective  and 
exercises  little  control  over  the  program, "/3   that  "none  of  these 
factors  has  stopped  or  even  seriously  limited  the  program  from 
delivering  effective  legal  services  to  migrants. "/4 

It  soon  developed  that  the  evaluation  was  flawed,  that  some 
degree  of  relationship  existed  between  the  program,  the  Acting 
Regional  Director  and  three  of  the  four  members  of  the  evaluation 
team./5   One  of  the  evaluators  had  been  described  as  "our  attorney"  by 
the  program's  deputy  director,  and  he  had  contacted  OEO  regarding 
future  funding  in  their  behalf. /6   Although  this  relationship  was 
disclosed  by  the  attorney  in  his  report,  it  was  deleted  before  the 
report  was  made  public. /7 

The  questionable  evaluation  failed  to  still  the  controversy 
and  the  General  Accounting  Office  was  asked  to  look  into  the  matter- 
with  quite  different  results.   GAO  found  that  although  the  program  was 
prohibited  from  representing  clients  in  criminal  cases,  they  had 
assisted  hundreds  of  persons  charged  with  acts  such  as  assault  with 
a  deadly  weapon,  assault  and  battery,  carrying  concealed  weapons, 
prostitution,  illegal  sale  of  alcohol,  and  escape  from  custody. /8   The 
General  Accounting  Office  found  that  the  program  had  ignored  the 
intent  of  Congress. /9   Judges  interviewed  by  the  evaluators  told  GAO 
that  their  statements  had  been  distorted  and  misrepresented. /10   The 
chief  judge  of  the  U.S.  District  Court  in  Miami  was  quoted  by  the 
evaluator  as  saying  he  was  impressed  with  the  "intelligence,  prepara- 
tion and  skill"  of  the  program  attorneys,  but  he  denied  this  statement 
to  GAO  and  said  that  he  told  the  evaluator  that  he  considered  the 
attorneys  had  been  "incompetent,  immature,  discourteous,  and 
disrespectful  to  the  court. "/ll 

It  can  hardly  be  said  that  the  legal  services  program  doesn't 
take  care  of  its  own. 

Following  the  1969  investigation,  the  Legal  Services  Office 
came  to  Florida  to  restructure  the  program.   The  program  got  a  new 
name,  a  new  board  of  directors,  and  a  new  staff  director.   Critics 
were  assured  that  it  now  was  a  new  program,  and  the  old  problems  were 
a  thing  of  the  past. 

But  the  controversy  continued,  which  resulted  in  another 
investigation  in  1970  -  this  time  focusing  on  the  office  formerly 
managed  by  the  former  president  of  the  Legal  Services  Corporation.   It 
developed  that  the  program  was  assisting  a  militant  youth  group  called 
COBY  and  publishing  its  revolutionary  newsletter,  MUCK  RAKE,  which 
portrayed  police  as  "pigs"  and  printed  inflammatory  cartoons  of  police 
beating  up  blacks.   The  program  was  handling  criminal  cases  -  one 
defendent  being  a  paralegal  employed  by  the  program  who  was  charged 
with  conspiracy  and  extortion.   According  to  police  in  Belle  Glade, 
one  of  the  founders  of  COBY  was  arrested  when  nine  sticks  of  dynamite 
were  found  in  her  home.   A  black  community  leader  said  that  if  he  did 
not  fire  one  of  his  employees,  who  refused  to  join  COBY,  he  would  be 
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blown  to  bits.   Local  merchants  claimed  they  were  threatened  with 
reprisals  if  they  failed  to  contribute  to  COBY.   There  were  press 
reports  that  a  COBY  meeting  announced  the  success  of  a  "protection" 
drive  among  farm  labor  contractors,  who  had  been  targets  of  a  rash  of 
vandalisms.   It  was  reported  that  $50  each  had  been  collected  from  75 
contractors.   This  investigation  resulted  in  Florida  Rural  Legal 
Services  being  ordered  to  cease  the  publication  of  COBY's  newsletter, 
an  official  prohibition  against  the  program  representing  COBY  leaders 
charged  with  criminal  conspiracy  and  extortion,  and  some  firings. /12 

Despite  the  several  investigations,  the  restructuring,  and  the 
assurances  from  the  Legal  Services  Office,  the  controversy  continued, 
and  in  less  than  a  year  from  the  1970  investigation  a  new  probe  was 
underway.   Three  cities,  Belle  Glade,  Pahokee,  and  South  Bay,  had 
complained  to  the  U.S.  House  Education  and  Labor  Committee  that  the 
program  was  engaged  in  political  activities,  the  organizing  of  school 
protests,  and  were  importing  "advocates  of  violence"  into  the 
community. /13   They  called  for  OEO  to  cease  funding  Florida  Rural 
Legal  Services. 

The  advent  of  the  Legal  Services  Corporation  made  legal  service 
no  less  attractive  to  the  political  activists.   A  Florida  Rural  Legal 
Services  attorney  who  told  a  reporter  he  believed  the  American  system 
of  justice  "has  only  worked  against  oppressed  people  of  America"  and 
"Guns  are  quicker.   But  we  blacks  can't  match  the  firepower  of  the 
United  States  Army.   So  the  only  way  -  the  only  sensible  way  -left 
open  to  us  is  through  the  ballot.   Organization. . .and  education.   And 
then  the  block  vote  and  economic  power. n/14   This  reformer  later 
became  a  founder  of  Florida  Legal  Services  under  the  Legal  Services 
Corporation  Act.   The  replaced  staff  director  of  Florida  Rural  Legal 
Services  later  became  a  board  member  and  ultimately  the  president 
of  the  program. 

Specific  Problems  Under  Legal  Services  Corporation  Act 

Illegal  Aliens 

The  main  problem  with  legal  services  under  the  guidelines 
established  by  Congress  and  the  Legal  Services  Corporation,  is  that 
they  can  apparently  be  ignored  with  impunity.   And,  if  a  program  runs 
afoul  of  the  rules,  apparently  the  role  of  LSC  is  to  attempt  to 
justify  it. 

Congress  has  declared  that  a  legal  services  program  may  not 
represent  any  person  known  to  be  an  alien  in  the  United  States  in 
violation  of  the  immigration  laws.   Florida  Rural  Legal  Srvices  has 
distributed  a  handbill  entitled,  "Know  Your  Rights  with  Immigration 
and  Police",  which  advises,  "Don't  run  and  don't  say  anything. 
Immigration  can't  do  anything  if  they  don't  know  who  you  are  and  where 
you're  from.   Don't  say  anything  and  they'll  have  to  let  you  go  free." 
It  also  advised,  "Contact  us  if  you  have  a  problem. "/15  According  to 
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the  then  president  of  the  Legal  Services  Corporation,  the  flyer 
"merely  restates  the  law"  and  that  "even  if  the  flyer  could  be  charac- 
terized as  being  directed  to  a  discrete  audience,  that  audience  is 
obviously  any  person  who  might  possibly  be  detained  or  questioned  by 
the  Immigration  and  Naturalization  Service"  meaning  everyone  in  the 
state  of  Florida. /16   If  one  accepts  Mr.  Bradley's  rationale  that  the 
flyer  is  directed  toward  legal  residents  who  fear  the  INS,  then  one 
must  accept  that  he  is  offering  very  poor  legal  advice.   The  obvious 
advice  to  be  given  legal  residents  would  be  simply,  "carry 
identification. " 

Another  handbill  is  even  more  specific  regarding  illegal  aliens. 
It  States:   "IF  YOU  ARE  AN  ILLEGAL  ALIEN,  YOU  HAVE  THE  SAME  RIGHTS 
TO  THE  MINIMUM  WAGE  AND  SAFE  WORKING  CONDITIONS  AS  OTHER  FARMWORKERS 
YOU  HAVE  A  RIGHT  TO  SEEK  LEGAL  ADVICE  AND  REPRESENTATION:   FLORIDA 
RURAL  LEGAL  SERVICES,  INC.,  ON  1ST  AND  MAIN  STREET  IN  IMMOKALEE  IS 
A  FEDERALLY  FUNDED  PROGRAM  SET  UP  TO  HELP  FARMWORKERS.   LEGAL  SERVICES 
WILL  PROVIDE  YOU  WITH   FREE  LEGAL  ADVICE  AND  REPRESENTATION  IF  YOU 
HAVE  A  GOOD  CASE."/17 

When  the  program  does  represent  illegal  aliens,  it  simply  files 
suit  in  their  behalf,  then  goes  to  immigration  authorities  and  secures 
an  1-94  permit  on  the  grounds  that  they  are  engaged  in  litigation 
and  have  a  right  to  remain  in  this  country  until  the  outcome  of  their 
case  is  determined.   At  this  point  the  program  is  no  longer  representing 
an  illegal  alien. /18 

This  process  has  been  carried  one  step  further.   Advertisements 
are  carried  on  Mexican  radio  stations  offering  an  immigration  permit 
to  Mexican  nationals  who  will  join  in  a  lawsuit  against  a  Florida 
employer.   The  worker  is  met  at  the  border  by  an  INS  official  who 
gives  him  his  immigration  permit  and  by  an  Arizona  Farmworker's 
Union  organizer  who  takes  him  to  a  Florida  Rural  Legal  Services 
attorney  in  Arizona.   Subsequently,  the  worker  is  employed  by  the 
union  as  a  picket  against  some  farmer  in  Arizona.   I  doubt  that 
Congress  intended  for  legal  services  to  import  foreign  workers  in 
order  to  picket  American  employers,  yet  this  is  the  effect  of  what  is 
occurring. /18 

Representative  L.  S.  Bafalis  sent  a  letter  to  Legal  Services 
Corporation  asking  for  an  investigation  of  FRLS  representation 
of  illegal  aliens.   But  the  FRLS  managing  attorney  in  Immokalee, 
Florida,  says  that  LSC  has  interpreted  "known  to  be  an  illegal  alien" 
as  meaning  a  person  "against  whom  a  final  order  of  deportation  is 
outstanding. "/19 

Radicalism 

When  Congress  voted  to  prohibit  legal  services  funds  being  used 
on  behalf  of  illegal  aliens,  the  Legal  Services  Corporation  moved 
not  to  curtail  these  activities,  but  instead  to  establish  a  national 
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support  center,  the  National  Center  for  Immigrants  Rights.   The 
director  of  this  center  is  Peter  A.  Schey,  who  is  also  an  active 
member  of  the  National  Immigration  Project  of  the  National  Lawyers' 
Guild,  a  self-described  "radical  and  revolutionary"  organization. 
(The  National  Lawyers'  Guild's  1971  convention  program  stated,  "There 
is  no  disagreement  among  us  that  we  are  a  body  of  radicals  and 
revolutionaries. ") 

The  National  Lawyers'  Guild  hailed  the  establishment  of  the 
National  Center  for  Immigrants  Rights  as  a  "complement"  to  its  activi- 
ties and  with  anticipation  of  future  "joint  projects".   In  its 
Immigration  Newsletter  of  November-December  1979,  the  National 
Lawyers'  Guild  stated: 

"The  Legal  Services  Corporation  has  finally  funded  a  national 
support  center  in  the  area  of  immigration  law.   The  new  center  called 
the  National  Center  for  Immigrants'  Rights  (NCIR) ,  is  headquartered  in 
Los  Angeles,  California.   Three  full-time  attorneys,  two  law 
graduates,  and  two  secretaries  make  up  the  staff  of  the  National 
Center.   Guild  members  were  instrumental  in  lobbying  for  the  creation 
of  the  suport  center. 

"The  primary  functions  of  NCIR  will  be  to  engage  in  impact 
litigation  in  the  area  of  immigrants  rights,  to  lobby  on  issues  impor- 
tant to  the  immigrant  community,  to  respond  to  requests  for  assistance 
from  legal  aid  staff  members  and  community  organizations,  and  to 
conduct  training  on  immigration  law.   The  NCIR  also  distributes  an 
Immigration  Law  Bulletin  and  maintains  a  brief  bank. 

"The  work  of  NCIR  can  complement  Guild  work  in  the  immigration 
field,  NCIR  has  the  resources  to  engage  in  direct  legal  action  around 
the  country.   While  much  of  the  Guild's  work  is  political  in  nature, 
NCIR  will  concentrate  more  on  lobbying  and  litigation.   Joint  projects 
can  be  undertaken  in  the  future  with  NCIR  contributing  primarily 
legal  resources.   "Guild  members  are  invited  to  contact  NCIR  at  1550 
W.  8th  Street,  Los  Angeles,  California   90017;  (213)487-2531." 

In  1978,  the  House  Committee  on  Intelligence  heard  the  testimony 
of  Frank  Carlucci,  then  Dupty  Director  of  the  Central  Intelligence 
Agency  that,  "The  National  Lawyers'  Guild  is  a  legal  front  group 
formed  with  the  assistance  of  the  Comintern,  remains  in  the  control  of 
the  Communist  Party  and  its  younger  Castroite  supporters." 

National  Lawyer's  Guild  staff  acknowledge  the  opportunity  of 
their  immigration  work  to  oppose  U.S.  policies.   ("The  systematic 
representation  of  political  asylum  cases  of  Salvadoreans  presents  an 
unique  opportunity  for  the  Guild  to  utilize  the  skills  of  its  members 
in  a  concrete  way  to  impede  the  United  States  interventionist  moves  to 
thwart  the  efforts  of  the  people  of  El  Salvador  and  all  of  Central 
America  towards  self-determination."   NLG  Immigration  Newsletter, 
September-October  1980.)   Does  the  U.S.  Government  have  knowledge  of 
whether  it  is  funding  joint  projects  with  the  National  Lawyers'  Guild 
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or  the  extent  to  which  tax  monies  may  be  used  to  fund  opposition  to 
U.S.  policies?   What  has  been  the  taxpayer  costs  to  fund  both  sides  of 
challenges  to  the  U.S.  Border  Patarol,  Marielita  and  Haitian  boat 
people  lawsuits,  litigation  regarding  the  enrollment  of  illegal  aliens 
in  Texas  schools?   Is  this  what  Congress  intended  when  it  moved  to 
prohibit  Legal  Services  Corporation  funds  from  being  used  on  behalf  of 
illegal  aliens? 

Lobbying 

Legal  Services  Guidelines  prohibit  lobbying,  directly  or 
indirectly,  except  (a)  if  necessary  to  the  provision  of  legal  advice 
to  a  client  and  (b)  if  requested  to  do  so  by  the  governmental  entity 
to  be  lobbied.   Nevertheless,  fourteen  IRLS  people  registered  as 
lobbyists  with  the  Florida  legislature  in  a  single  day  in  June  of 
1977,  with  the  program  director  signing  up  on  the  following  day./20 
The  following  two  years  the  program  maintained  a  lawyer  in  the  state 
capitol  even  though  it  was  two  hundred  miles  from  their  nearest 
office.   Another  LSC  grant  recipient,  Florida  Legal  Services,  also  has 
lobbyists  in  our  state  capitol.  /21 

A  report  to  the  FRLS  board  in  1977  stated,  "The  current  CFNP 
Director  Sheldon  H.  Laskin,  began  work  in  February  1977.   Much  of  his 
activity  in  the  ensuing  months  revolved  around  the  Food  Stamp  Bill, 
pending  before  the  House  of  Representatives  at  this  writing."  and 
"Efforts  will  be  coordinated  with  Florida  Rural  Legal  Services 
legislative  lobbyists,  Bob  Williams,  and  with  groups  interested  in 
reversing  the  outflow  of  federal  dollars  from  Florida. "/22 

On  March  17,  1978,  Thomas  Ehrlich,  LSC  President,  published 
the  following  in  the  Federal  Register,  "It  bears  emphasis  that  the  new 
exception  for  matters  'directly  affecting'  a  recipient  does  not  permit 
lobbying  on  poor  people's  issues  generally. "/23   In  view  of  the 
foregoing,  it  doesn't  appear  that  this  administration  has  been  given 
great  emphasis  by  these  programs. 

Strikes 

The  relationship  between  Florida  Rural  Legal  Services  and  various 
farmworker  unions  has  been  a  matter  of  continuing  concern  since  the 
inception  of  the  program.   However,  the  strike  in  Immokalee,  Florida, 
in  January  of  1977  not  only  justifies  this  concern,  but  illustrates 
the  lack  of  concern  by  the  Legal  Services  Corporation. 

The  strike  began  on  the  farm  of  Edgar  Gallops  during  which  two 
FRLS  attorneys  made  a  demand  to  negotiate  on  behalf  of  the  strikers 
or  "We'll  see  you  in  court. "/24  -  /28 

This  same  attorney  had  earlier  been  observed  tearing  a  pesticide 
warning  sign  off  of  Gallops'  fence  and  stamping  on  it.   Had  he  not 
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been  observed,  this  would  have  placed  the  farmer  in  jeopardy  for 
failure  to  have  the  required  warning  sign  posted.   Once  the  strike  got 
underway,  it  became  evident  that  about  200  or  3%  of  the  farmworkers 
were  trying  to  impose  a  strike  upon  6,000  or  97%  of  the  workers  in  the 
area.   The  FRLS  office  stayed  open  all  day  and  all  night,  preparing 
lawsuits  against  ten  farmers  in  the  area./29   (They  prevailed  in  none 
of  these  cases,  although  one  is  still  pending.)  As  Ed  Gallops  had  been 
threatened  with  a  lawsuit  if  he  refused  to  negotiate,  other  farmers 
found  themselves  in  the  same  position. /29   Workers  who  did  not  wish  to 
strike  came  forward  saying  that  the  lawyers  tried  to  persuade  them  to 
sue  their  employers  because  they  resisted  the  strike.   When  they  said, 
."You  can't  sue  anybody  for  not  going  on  strike."   The  lawyer  replied, 
"Not  for  that.   Any  complaint  you've  got  against  him,  we  can  sue  him 
for  that."/30   Other  workers  who  were  plaintiffs  in  suits  against 
their  employers  said  that  they  had  no  knowledge  of  a  lawsuit,  had  no 
desire  to  sue,  were  unaware  they  were  suing,  -  but  they  did  recall  a 
FRLS  lawyer  having  them  sign  some  paper  of  whose  contents  they  were 
unaware. /31 

A  paralegal  was  observed  trying  to  persuade  workers  not  to  work 
/32  and  threatening  workers  who  did,/33  but  FRLS  excused  this  by 
saying  that  he  had  resigned  his  job  before  the  strike  and  was  sub- 
sequently rehired  after  the  strike  was  over.   This  explanation  fails 
to  account  for  the  fact  that  FRLS  arranged  to  have  him  appointed  as 
their  process  server  and  that  he  did  in  fact  work  for  the  program  in 
that  capacity  during  his  period  of  unemployment.   Despite  all  of  the 
above,  a  FRLS  investigating  committee  found  that  "No  evidence  was  pre- 
sented that  any  employee,  attorney  or  staff  member  of  Florida  Rural 
Legal  Services  violated  any  statute,  regulation,  or  canon  of  ethic 
regarding  the  involvement  of  legal  services  attorneys  or  staff  members 
in  strikes.   Rather,  the  evidence  established  that  Florida  Rural 
did  precisely  what  it  is  required  to  do  -  represent  its  clients, 
including  strikers,  vigorously  and  competently." 

The  LSC  Regional  Director  came  to  Immokalee  to  investigate  the 
matter  and  our  representative  met  with  him  in  the  FRLS  office.   After 
some  conversation  during  which  he  attempted  to  assure  us  that  he  was 
not  going  to  be  engaged  in  a  whitewash,  we  discussed  the  subject  of 
the  programs'  postage  meter  being  used  for  the  unions  demand  letter  to 
area  growers.   He  assured  me  that  the  program  had  merely  loaned  the 
postage,  it  had  been  reimbursed  and  that  he  had  seen  the  voucher.   We 
pointed  out  that  there  had  actually  been  another  mailing  unknown  to 
him  and  challenged  him  to  check,  in  our  presence,  to  see  if  there  had 
been  a  reimbursement  for  the  second  letter.   He  refused. 

At  a  later  date  we  found  it  interesting  to  hear  one  of  the 
attorneys  relate  this  reimbursement  procedure  to  the  FRLS  Board  of 
Directors,  particularly  when  he  placed  the  date  of  the  reimbursement 
to  be  after  the  Regional  Director  said  that  he  had  seen  the  voucher. 

We  also  raised  the  question  of  legal  actions  against  employers 
who  were  targets  of  a  strike  with  the  Regional  Director  as  well  as 
various  other  concerns,  /34  but  no  answers  have  been  forthcoming. 
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During  the  past  year  FRLS  has  been  accused  of  aiding  union 
organizing  efforts  again,  this  time  with  the  Arizona  Farmworkers 
Union.   The  grower's  attorney  claims  that  FRLS  and  the  union  were  in 
touch  with  each  other  for  several  months,  then  the  Union  organizers 
arranged  to  have  workers  travel  to  Florida,  then  worked  with  FRLS 
to  file  a  suit  against  the  grower  on  the  worker's  behalf.   "This 
is  the  other  side  of  ambulance  chasing,"  the  lawyer  said.   "In  this 
case  the  lawyers  didn't  just  chase  the  ambulance,  but  created  the 
accident. "/35 

Administration  of  Legal  Services  Program 

An  investigation  of  a  $217,000  operating  deficit  (about  25% 
of  its  budget)  in  the  Florida  Rural  Legal  Services  program  leads  to 
serious  questions  regarding  the  administration  of  the  Legal  Services 
Corporation. 

"The  monitors  recommended  that  the  entire  administrative  staff 
should  be  released  from  their  duties",  and  that  it  was  "important  to 
begin  immediately  an  assessment  of  all  staff  in  the  program.   It 
was  clear  to  every  member  of  the  monitoring  team  that  the  program 
needed  massive  change  and  restructuring."   And,  "The  overall  quality 
of  services,  in  terms  of  program  impact,  is  a  failure."   The  monitors 
found  that,  "A  general  assessment  by  staff  was  that  the  program  was 
in  a  total  shambles  and  that  it  was  not,  as  a  body,  serving  anybody. "/36 

Some  of  the  specific  problems  within  the  program  include  operating 
without  a  budget,  no  financial  statements  comparing  expense  to  income, 
lavish  expenditures  such  as  antique  furniture,  airfare  from  California 
for  a  job  applicant's  girl  friend,  a  training  conference  at  a  luxury 
resort,  whose  estimated  cost  was  $5,000,  but  actually  ran  $30,000, 
including  a  $620  bar  bill.  /37 

One  possible  reason  for  the  FRLS  program  falling  into  such  a 
condition  may  be  found  in  the  words  of  a  senior  staff  attorney:   "The 
board  continues  to  have  members  who  vote  and  then  ask  what  the  motion 
was.   A  majority  continue  to  display  a  complete  ignorance  of  the 
program's  activities."  /38 

Another  possible  reason  may  be,  as  the  chairman  of  the  monitoring 
team  told  the  FRLS  board  of  directors  on  March  23,  1978,  "The  last 
time  the  program  was  evaluated  was  in  1972." 

As  for  the  deficit  -  this  would  be  amortized  during  the  following 
year  by  tightening  up  the  administration  of  the  program,  and  increased 
funding  by  the  Legal  Services  Corporation. /39 

Private  Sector  Funding 

In  Florida,  as  well  as  other  states,  funds  derived  from  interest 
on  lawyers'  trust  accounts  have  the  potential  of  funding  legal  ser- 
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vices  in  an  amount  several  .times  greater  than  that  which  is  now  funded 
through  the  Legal  Services  Corporation.    Neil  Chonin,  the  head 
attorney  in  a  petition  to  the  Florida  Supreme  Court  to  implement 
this  program,  estimates  this  interest  could  generate  $20  million  per 
year  or  about  250%  of  current  Legal  Services  Corporation  funding. 
Yet  the  present  administration  of  the  Legal  Services  Corporation  is 
effectively  restricted  from  using  a  significant  amount  of  the 
Corporation's  funds  in  a  manner  which  would  provide  incentives  for  the 
Interest  On  Trust  Accounts  program. 

On  the  other  hand,  to  the  extent  that  the  Interest  on  Trust 
Accounts  programs  and  other  private  sector  funding  can  be  used  to 
supplement  government  funding,  adequate  safeguards  are  needed  to 
assure  that  these  funds  are  not  used  in  a  manner  which  would  bypass 
restrictions  upon  local  programs  by  the  Congress  and  Legal  Services 
Corporation  guidelines. 

Summary  and  Recommendations 

At  the   beginning  of  this  statement,  we  contended  that  the  Legal 
Services  Corporation  and  its  grant  recipients  are  out  of  control. 
We  think  the  foregong  has  made  the  case.   This  program  has  been 
monitored,  investigated,  evaluated,  restructured,  ad  infinitum,  yet 
the  basic  problems  remain. 

A  simple  solution  to  most  of  the  problems  discussed  above  would 
be  an  amendment  to  the  Legal  Services  Corporation  Act,  which  would 
allow  an  aggrieved  person  to  bring  an  action  against  the  Legal 
Services  Corporation  or  a  grant  recipient  to  enforce  the  Act's 
restrictions  and  to  recover  compensatory  damages  and  attorney  fees. 

There  would  be  several  advantages  to  this  approach.   The 
Corporation  would  be  relieved  of  the  responsibility  of  being  the 
judge  of  its  own  wrongdoing.   The  Act  would  become,  in  most  part, 
self-enforcing  and  thus  relieve  much  of  the  burden  of  congressional 
oversight.   The  budget  and  appropriations  process  would  no  longer  be 
the  principal  battleground  for  disputes  regarding  program  abuse.   And 
most  importantly,  the  poor  would  no  longer  have  funds  intended  for 
their  legal  representation  wasted  upon  activities  which  are  prohibited 
by  Congress. 

A  qualitative  study  of  the  activities  of  the  Legal  Servcies 
Corporation  is  needed  to  determine  whether  current  practices  meet 
the  greatest  needs  of  the  poor.    A  determination  should  be  made,  and 
the  results  incorporated  into  legal  services  guidelines,  as  to  whether 
the  representation  of  illegal  aliens  provides  a  significant  benefit  to 
poor  people.   Or  the  litigation  of  "homosexual  rights."  Or  a  lawsuit 
to  compel  medicaid  payments  for  sex  change  operations.   Or  challenging 
literacy  tests  as  a  requirement  for  graduation.   Or  representation  of 
fathers  who  fail  to  pay  child  support.   Or  organizing  demonstrations. 
Or  voting  rights  for  prison  inmates.   Poor  people  would  have  ready 
answers  to  such  questions.   Why  is  it  that  the  Legal  Services 
Corporation  has  been  unable  to  find  the  answers  after  fifteen  years? 
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The  Chairman.  We  appreciate  all  the  help  we  have  had  through- 
out the  day  from  the  various  witnesses.  With  that,  I  will  recess 
until  Senator  Grassley  can  arrive  and  chair  the  next  hearing. 
Thank  you. 

[Whereupon,  at  2:05  p.m.,  the  committee  recessed,  to  reconvene 
at  the  call  of  the  Chair.] 


OVERSIGHT  OF  THE  LEGAL  SERVICES 
CORPORATION,  1983 


FRIDAY,  JULY  15,  1983 

U.S.  Senate, 
Committee  on  Labor  and  Human  Resources, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  9:40  a.m.,  in  room 
428-A,  Dirksen  Senate  Office  Building,  Senator  Orrin  Hatch  (chair- 
man) presiding. 

Present:  Senators  Hatch,  Denton,  and  Grassley. 

OPENING  STATEMENT  OF  SENATOR  HATCH 

The  Chairman.  Good  morning.  We  are  waiting  for  Senator 
Denton  who  will  be  chairing  this  particular  session  with  regard  to 
Legal  Services,  as  I  have  to  go  to  the  White  House  shortly.  Howev- 
er, I  don't  think  he  will  mind  if  I  start  off  so  that  I  can  make  my 
statement,  which  I  think  will  be  a  fairly  tough  statement  this 
morning,  especially  after  the  testimony  we  received  this  last  week. 

Before  beginning,  again  I  would  like  to  thank  my  colleague,  Sen- 
ator Denton,  for  his  tireless  help  and  cooperation  with  these  hear- 
ings. Trying  to  sift  through  all  of  the  documents  and  to  make  sense 
of  what  is  happening  and  what  was  happening  at  the  Corporation 
has  not  been  an  easy  task,  and  we  all  owe  him  our  gratitude  for  his 
willingness  to  pursue  these  issues  to  their  resolution. 

When  I  first  came  to  the  Senate,  I  supported  the  Legal  Services 
Corporation,  in  large  part  because  of  my  knowledge  about  the  pro- 
gram in  Utah  where  I  think  it  works  fairly  well,  but  I  think  most 
Federal  programs  are  run  fairly  well  in  our  State  whether  we  like 
them  or  not.  Since  then,  however,  I  have  begun  to  learn  how  the 
Corporation  is  being  used  improperly;  how  legal  services  for  the 
poor  are  sometimes  sacrificed  to  protect  political  activities  popular 
with  local  legal  services  attorneys. 

The  hearings  held  by  this  committee  in  May  and  this  week  are 
the  first  to  document  in  detail  the  way  in  which  the  program  is 
being  abused.  Alan  Houseman,  Director  of  the  Legal  Services  Cor- 
poration's Research  Institute,  repeatedly  violated  the  spirit  and  the 
letter  of  the  Legal  Services  Corporation  Act.  The  committee  staff 
found  document  after  document  which  demonstrated  that  Mr. 
Houseman  was  attempting  to  coordinate  a  program  for  keeping  the 
Corporation  intact  and,  I  quote,  "with  committed  aggressive  and 
political  staff." 

He  also  used  his  position  to  engineer  the  creation  of  an  outside 
lobbying  organization  despite  specific  statutory  commands  prohibit- 
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ing  such  action.  His  own  boss,  Mr.  Dan  Bradley,  told  the  committee 
that  Mr.  Houseman's  activities  were  improper,  yet  no  action  was 
taken  against  him  other  than  a  verbal  rebuke. 

Mr.  Houseman's  indiscretions  were  not  the  only  example  of  mis- 
conduct. When  J.  Kenneth  Smith,  the  Director  of  Regional  Oper- 
ations, received  written  submissions  from  a  grantee  indicating  he 
was  spending  his  grant  on  political  activities,  he  did  not  stop  the 
grantee.  He  simply  told  the  man  to  reword  his  submissions — do 
whatever  you  want,  I  suppose,  but  reword  your  submission  so  it 
looks  good. 

We  also  learned  that  one  Corporation  grantee,  the  Center  for 
Law  and  Education,  has  sought  to  block  the  State  of  Florida  from 
instituting  a  program  which  requires  its  high  school  students  to  be 
literate  before  they  can  receive  a  diploma.  An  official  from  the 
center  claimed  that  the  suit  enabled  10,000  students  to  receive  a 
high  school  degree  even  though  they  failed  the  State's  functional 
literacy  test,  and  now  the  center  wants  to  go  back  to  court  and  sue 
for  over  $500,000  in  legal  fees. 

Witnesses  on  Tuesday  told  the  committee  that  what  we  found 
were  isolated  incidents  of  bad  judgment;  that  the  vast  majority  of 
legal  services  programs  are  run  in  a  legal  manner.  I  tend  to  dis- 
agree. I  think  the  committee  has  just  scratched  the  surface.  Unfor- 
tunately, we  may  never  know  because  the  Corporation  has  no  ade- 
quate data  on  the  activities  of  its  grantees,  and  apparently  after 
the  election  of  1980,  orders  were  given  to  destroy  sensitive  files. 

Now  let  me  address  one  issue  in  particular,  because  there  are 
many  that  we  have  raised  and  there  are  many  more  that  could  be 
raised.  I  am  talking  about  the  use  of  programs  for  political  pur- 
poses. In  material  revealed  on  Tuesday,  it  was  learned  that  Bea 
Moulton,  the  former  Director  of  the  Office  of  Program  Services,  of- 
fered the  following  advice  to  a  consultant: 

These  grants  are  in  a  very  sensitive  area,  will  be  subject  at  some  point,  I  believe, 
to  considerable  scrutiny.  *  *  *  We  need  to  discuss  the  other  grants  you  propose  to 
make.  They  all  call  for  worthwhile,  very  important  activity,  but  as  described  on 
your  forms,  it  may  be  the  very  kind  of  activity  Congress  has  specifically  prohibited 
us  from  funding.  Maybe  they  can  be  turned  into  training  proposals. 

In  another  memorandum  from  Ms.  Moulton  which  the  committee 
received  just  yesterday  she  states: 

I  have  indicated  before  my  interest  in  developing  some  timely  packages  around 
legislative  and  administrative  advocacy  strategies  to  deal  with  the  Reagan  budget 
and  block  grants  to  fhe  States.  It  seems  we  could  play  an  important  role  in  assisting 
them  by  helping  *j  develop  strategies  to  deal  with  budget  reductions  at  the  State 
and  local  level. 

One  cannot  help  but  read  these  memorandums  and  conclude  that 
the  training  grants  were  being  used  as  a  ruse  to  cover  Federal 
funding  of  political  activity.  For  example,  in  1981  Legal  Services  of 
Eastern  Missouri  requested  on  behalf  of  the  Coalition  for  Sensible 
and  Human  Solutions,  funding:  one,  to  publish  a  handbook  for  the 
"People's  Lobbyists";  two,  to  conduct,  as  a  followup  to  our  current 
CBI's,  a  People's  college  of  law  to  continue  training  of  community 
activists  in  both  substantive  issues  and  the  processes  of  community 
education  and  action,  legislative  and  administrative  advocacy,  as 
well  as  their  relations  to  litigation;  three,  to  research  and  to  pub- 
lish a  "People's  Alternative"  to  budget  cuts  and  tax  issues  on  a 
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State  and  local  level;  and,  four,  to  develop  an  ongoing  bimonthly 
communication  on  a  statewide  basis  to  focus  on  budget  and  tax 
questions  and  ways  to  impact  them. 

Accompanying  the  request  were  materials  which  made  clear  that 
the  coalition's  founding  purpose  was  purely  political:  To  oppose  all 
Reagan  budget  cuts  and  to  oppose  all  block  grants.  Moreover,  the 
purpose  of  one  of  its  committees — entitled  "Immediate  Battles" — 
was  described  as  organizing  major  events  and  actions  such  as  let- 
terwriting  campaigns  and  demonstrations. 

When  asked  about  this  grant  request  this  last  week,  three  former 
Corporation  officials — Dan  Bradley,  Clint  Lyons,  and  Hulett 
Askew — stated  that  they  were  not  familiar  with  the  request  or  the 
coalition.  Later  at  the  hearing,  when  they  were  shown  copies  of 
payment  approval  forms  for  the  grant,  Mr.  Askew  stated  that  the 
grant  had  only  been  funded  to  cover  permitted  activities  and  that 
the  coalition  did  not  receive  funding  for  the  improper  activities 
listed  in  its  proposal. 

The  committee  has  subsequently  learned  that  the  Corporation 
did,  in  fact,  fund  the  Coalition  for  Sensible  and  Human  Solutions  to 
conduct  training  programs  designed  to:  One,  educate  and  inform 
community  activists  about  current  Federal,  State,  and  local  budget- 
cutting  activities;  and,  two,  share  and  develop  strategies  for  fight- 
ing back. 

Materials  distributed  at  these  programs  were  political  in  nature, 
uniformly  critical  of  the  Reagan  administration  legislative  propos- 
als, and  they  encouraged  lobbying.  In  a  narrative  summary  of  one 
of  the  training  sessions,  the  following  observations  are  made.  This 
is  from  the  summary  of  the  training  session  itself: 

The  focus  of  the  morning  session  was  action.  Khateeb  Waheed  from  St.  Louis  gave 
a  "call  to  action"  inspiring  everyone.  *  *  *  When  we  broke  for  lunch,  which  was  de- 
licious, people  were  "fired  up."  Building  on  this  energy,  Linda  Holtzman  facilitated 
a  group  discussion  where  it  quickly  became  evident  to  everyone  they  wanted  to  form 
a  local  anti-cutbacks  coalition,  now  the  Southeast  Missouri  Coalition  for  Sensible 
and  Humane  Solutions.  The  participants  then  broke  down  into  small  groups  to  plan 
their  first  course  of  action  and  to  divide  up  tasks. 

Well,  that  quote  was  from  the  Corporation's  own  records.  This  is 
in  direct  refutation,  I  should  say,  of  what  the  three  people  who  sat 
here  and  told  us  this  last  week.  I  might  mention  that  in  the  most 
righteous  way  they  told  the  press  outside  how  ridiculous  these 
hearings  were.  "Ridiculous"  my  foot.  The  purpose  behind  this 
training  was  to  form  groups  to  lobby  against  the  administration's 
budget  cuts. 

It  is  clear  the  training  program  was  a  success.  To  pretend  now 
that  this  program  was  designed  to  inform  eligible  clients  of  their 
rights  is  simply  inaccurate,  and  I  might  add  that  all  of  this  infor- 
mation was  contained  in  documents  accompanying  a  letter  request- 
ing that  the  coalition  be  paid  for  the  services  it  performed,  and  it 
was  paid. 

The  point  here  is  that  the  instances  of  illegal  activity  uncovered 
by  the  committee  may  be  more  the  rule  than  the  exception.  Wheth- 
er intentional  or  not,  the  portrayal  by  Mr.  Bradley,  Mr.  Lyons,  and 
Mr.  Askew  of  the  Corporation's  handling  of  the  grant  request  from 
the  Coalition  for  Sensible  and  Humane  Solutions  was  far  different 
from  the  facts  contained  in  Corporation  documents. 
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One  can  only  wonder  what  else  the  Corporation  was  funding,  and 
in  fact  the  Corporation  itself  does  not  know.  It  does  not  even  have 
a  complete  list  of  its  own  grantees  and  subgrantees.  That  is  how 
poorly  it  has  been  run. 

I  might  add  that  I  don't  know  whether  they  deliberately  lied  in 
front  of  this  committee  this  week — and  I  choose  to  hope  that  isn't 
the  case — but  I  can  tell  you  this:  They  didn't  know  what  they  were 
talking  about  in  the  least.  Moreover,  they  should  have  had  the 
facts  before  they  tried  to  smooth  it  over  and  make  it  look  like  the 
Corporation  was  just  acting  in  a  very  ethical  and  decent  way,  as 
they  did  on  occasion  after  occasion  after  occasion  this  week. 

You  just  have  to  ask,  what  was  this  Corporation  funding?  What 
was  it  really  doing?  I  think  this  has  to  be  investigated  by  people 
who  are  professionals.  I  think  it  is  time  to  stop  the  politicizing  of 
taxpayers'  moneys  in  favor  of  one  ideology  or  another.  All  I  can 
say  is  that  I  am  darn  mad  about  it.  I  think  that  the  people  who  sat 
here  last  week  have  some  explaining  to  do,  and  I  am  hoping  that 
Federal  officials  will  look  into  it  because  I  don't  think  glib  answers 
and  constantly  saying,  "Well,  we  know  the  moneys  went  for  the 
right  things,"  are  sufficient  answers. 

If  we  want  to  provide  legal  services  to  the  poor,  it  seems  to  me 
we  should  not  be  jeopardizing  such  provision  with  a  variety  of 
schemes  to  finance  political  propaganda.  This  committee  has  an  ob- 
ligation to  determine  whether  the  Corporation  can  be  an  effective, 
neutral  provider.  If  not,  then  it  is  our  obligation  to  find  a  better 
alternative,  one  which  can  provide  legal  services  in  a  manner  di- 
vorced from  politics  and  staff  manipulation. 

At  this  point  I  would  like  to  insert  several  documents  into  the 
record.  I  apologize  to  Senator  Denton,  but  I  have  to  be  at  the  White 
House  and  I  had  to  get  this  into  the  record  before  I  left.  I  will  cite 
with  particularity  "The  Law  and  Direct  Citizen  Action,"  funded  by 
the  Legal  Services  Corporation,  to  my  knowledge.  This  is  page  1, 
"Introduction": 

It  takes  power  to  achieve  significant  social  change.  People  get  power  by  organiz- 
ing. Social  change  organizations  provide  a  power  base  from  which  people  can  take 
systematic  collective  action  on  their  own  behalf.  The  strategies  and  tactics  of  such 
organizations  may  vary,  but  whether  they  engage  in  electoral  politics  or  direct 
action,  community  education  or  militant  disruption,  consumer  boycotts  or  picket 
lines,  their  ultimate  strength  lies  in  their  ability  to  mobilize  and  empower  large 
numbers  of  people. 

Let  me  just  quote  from  the  third  paragraph  of  the  introduction: 

A  victory  won  through  direct  action  by  50  members  is  more  meaningful  in  the 
long  run  than  a  triumph  achieved  by  a  single  leader  or  a  lawyer  making  a  phone 
call. 

It  bothers  you  a  little  bit,  doesn't  it,  Mr.  Bogard,  to  hear  this 
stuff? 

Mr.  Bogard.  Yes,  sir. 

The  Chairman.  Let  me  hit  the  second  page  of  this  introduction, 
where  it  says: 

As  a  result,  many  lawyers  are  oriented  toward  solving  specific  problems  by  using 
the  legal  system  to  win  individual  cases,  instead  of  helping  people  solve  their  own 
problems  by  direct  action,  but  there  are  other  lawyers  who  believe  in  the  basic  prin- 
ciples of  organizing  to  achieve  social  change.  They  want  to  work  with  community 
organizations,  and  want  to  know  what  kinds  of  assistance  they  can  provide  and  how 
best  to  provide  it.  This  handbook  is  intended  to  help  them,  and  to  help  community 
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organization  leaders  and  members  as  well  by  helping  them  understand  the  limita- 
tions the  law  imposes,  the  opportunities  it  provides,  and  the  reasons  behind  the 
advice  their  lawyer  is  giving. 

Now  I  don't  know  about  you,  but  this  bothers  me  an  awful  lot, 
that  the  taxpayers  of  this  country  who  have  a  wide  variety  of  ideo- 
logical beliefs  have  to  fund  one  particular  liberal  set  of  ideological 
beliefs  and  fund  the  lawyers  who  are  suing  to  enforce  those  and 
implement  those.  That  bothers  me  a  lot. 

I  think  the  criticisms  of  the  Legal  Services  Corporation  are  valid. 
I  think  it  is  pathetic.  I  am  not  going  to  take  more  of  Senator  Den- 
ton's time  or  more  of  Mr.  Bogard's  time,  but  I  will  put  the  rest  of 
these  matters  into  the  record. 

What  I  am  upset  about  is  that  we  had  four  glib  people  here  this 
last  week  who  I  thought  were  honest,  and  I  thought  admitted  that 
there  were  illegalities  and  certainly  improprieties.  I  think  in  front 
of  the  media  they  tried  to  say:  "Well,  those  were  exceptions  that 
could  happen  in  any  administration."  I  suspect  that  my  words  this 
last  week  are  true,  that  we  have  just  begun  to  scratch  the  tip  of 
the  iceberg  and  yet  what  we  have  scratched  are  very,  very  serious 
things. 

Let  me  just  say  this:  I  cannot  begin  to  tell  my  committee  and  the 
public  at  large  how  much  Senator  Denton  means  to  me  on  this 
committee,  for  the  work  that  he  has  done  in  going  through  these 
documents  and  working  so  hard  to  try  to  uncover  these  matters.  It 
is  an  awful  job,  and  it  takes  a  lot  of  time,  especially  when  you 
really  cannot  find  the  documents  anymore.  I  just  have  inestimable 
respect  for  him,  and  I  want  everybody  to  know  it.  I  appreciate  him 
chairing  these  hearings,  and  I  apologize  for  leaving  at  this  time  but 
I  have  to  go  down  to  the  White  House. 

I  might  add  that  this  document,  "The  Law  and  Direct  Citizen 
Action,"  was  distributed  by  the  Legal  Services  Corporation,  its  ad- 
vocacy training  and  development  unit.  This  is  a  training  manual. 
When  you  read  that  introduction,  I  think  you  can't  help  but  be 
pretty  irritated  that  taxpayer  funds  are  being  used  for  something 
like  this. 

Now  I  was  interested  in  what  the  four  had  to  say.  They  referred 
to  what  we  found  as  regurgitated  crap,  called  the  investigators 
scalawags  in  this  matter.  I  think  that  they  were  giving  us  crap,  if 
you  want  to  know,  and  I  think  it  is  pathetic.  I  am  not  going  to  call 
them  liars  here  but  I  want  to  know  whether  they  are  liars  or  not.  I 
know  that  what  they  said  was  untrue.  Whether  they  deliberately 
knew  it  was  untrue  or  not  I  don't  know,  but  it  was  untrue,  at  least 
in  this  one  particular.  I  appreciated  the  candor  in  some  other  par- 
ticulars. 

I  think  that  something  has  to  be  done  about  it.  I  am  going  to  co- 
operate with  Senator  Denton  and  anybody  else  who  is  interested  in 
finding  where  these  taxpayer  moneys  are  going,  for  what  they  are 
going,  and  whether  they  are  being  used  even  today  for  political 
purposes,  in  order  to  get  to  the  bottom  of  this.  Again,  I  want  to  evi- 
dence my  respect  for  Senator  Denton,  who  I  think  also  has  a 
number  of  important  things  to  say  about  what  has  gone  on  in  these 
hearings  and  what  is  going  on  at  the  Legal  Services  Corporation. 

However,  I  am  pretty  irritated  that  four  people  would  sit  here 
and  call  our  investigators  scalawags  when  they  brought  up  this 
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kind  of  information  right  out  of  the  Corporation's  files,  and  call 
this  regurgitated  crap  when  it  shows  that  there  was  deliberate  po- 
litical manipulation  of  groups  with  taxpayers'  moneys  for  liberal 
purposes  in  this  society  and  for  partisan  purposes. 

I  think  it  is  wrong,  and  I  will  tell  you  something:  I  don't  know 
anybody  who  could  read  this  stuff  and  not  think  it  was  wrong.  If 
there  are  any  scalawags  involved,  then  I  think  they  come  from  the 
Legal  Services  Corporation  under  prior  leadership,  and  I  just  hope 
that  the  present  leadership  doesn't  have  any  such  problems.  We 
are  going  to  continue  to  look  into  this. 

With  that,  Senator  Denton,  forgive  me  for  starting  early  because 
I  have  to  go  to  the  White  House.  I  appreciate  your  courtesy  in  let- 
ting me  go  ahead. 

[The  following  material  was  supplied  for  the  record:] 


627 


May  1981 


COALITION  FOR  ScHSISLS  AND  HUMANE  SOLUTIONS 

SUMMARY  OF  COALITION  PURPOSE  AND  ACTIVITIES 

Purpose 

The  Coalition  for  Sensible  and  Humane  Solutions  formed  in  February 
1981  in  direct  response  to  President  Reagan's  budget  message  to  the 
country.   Over  50  organizations  and  close  to  500  individuals  have 
joined  together  to  fight  the  budget  cuts  in  programs  that  meet 
human  needs,  Members  of  the  Coalition  recognize  that  together  we 
are  much  stronger  and  that  as  a  coalition  ue  can  avoid  destructive 
competition  with  each  other. 

The  Coalition  has  adopted  two  basic  positions: 

1 )  We  will  oppose  all  federal,  state,  and  local  budget  cuts  in 
programs  that  meet  human  needs. 

2)  We  will  oppose  the  transfer  of  funds  to  the  states;  the  so- 
called  "block  grants"  which  endanger  the  rights  and  resources 
of  women,  minorities,  and  the  poor. 

Activities  to  Date 

-500  Coalition  members  attended  Congressman  Richard  Gephardt's 
St.  Louis  Budget  Hearings 

-150  low  income  people  attended  a  People's  Forum  providing  testimony 
to  representatives  of  Senators  John  Danforth  and  Thomas  Eagleton 

-The  Coalition  has  sponsored  mass  letter-writing  campaigns  to 
Congressmen  and  Senators 

-The  Coalition  distributes  solid,  up-to-date  information  about  the 
proposed  cuts  and  opposition  strategies 

-Members  of  the  Coalition  met  to  discuss  opposition  to  the  cuts  with 
Senator  Danforth 

-200  Coalition  members  participated  in  a  rally  and  march  in  downtown 
St.  Louis  to  protest  the  cuts 

-300  Coalition  members  visited  the  State  Capitol  for  a  rally  and 
informational  visits  to  oppose  Block  Grants. 

-The  Coalition  completed  and  released  a  major  impact  study  that  shows 
that  the  City  of  St.  Louis  will  lose  a  minimum  of  *79.*  million  as 
a  result  of  federal  cuts. 

Ongoing  Coalition  Work 

The  Coalition  meets  every  two  weeks  for  the  purposes  of: 

-exchanging  information 

-building  membership 

-planning  future  activities  and  strategies 
Frank  discussion  about  issues  surrounding  the  cuts  is  encouraged  at 
these  meetings. 
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A  steering  committee  plans  the  Coalition  meetings  and  coordinates 
Coalition  activities.   These  meetings  are  open  to  anyone  interested. 
For  further  information  and  meeting  dates  call  Jan  Hoeferkanro  at 
361-2121.  * 

The  Coalition  has  several  working  committees.  They  are  described 
briefly  below  with  the  name  of  a  contact  person  that  you  can  call 
to  get  involved  or  to  get  more  information. 

Immediate  Battles;  Khatib  Waheed  533-8444 

This  committee  organizes  major  events  and  actions  (i.e.  people's 
forums,  letter-writing  campaigns,  peaceful  demonstrations)  opposing 
budget  cuts  in  social  programs  and  block  grants. 

Training  Conference:   Joe  Lipof sky  454-6860 

This  committee  is  working  to  plan  and  design  community-based  training 
sponsored  by  Legal  Services  of  eastern  Missouri.   This  training  will 
be  for  poor  people  and  their  advocates  and  will  provide  information 
and  strategy  planning  about  government  programs  affecting  the  poor. 

Media/CommunitT  Outreach;   Linda  Holtzman  771-1683 

This  committee  summarizes  information  regarding  cuts  and  block  grants 
and  thiar  impact  on  St.  Louisans  and  distributes  through  the  media, 
Coalition  mailings,  and  speaking  at  communty  meetings. 

PLEASE  CALL  ANY  OP  TEE  INDIVIDUALS  LISTED  ABOVE  TO  GIVE  SUGGESTIONS. 
TO  REQUEST  INFORMATION  OR  TO  BECOME  ACTIVE  IN  THE  COALITION 
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ICMAKO  B.  TEITELMAN 

GE  NfB-U  COUNSEL 


P.O.  BOX  4999A.  FIELD  STATION 
MS  N.  EUCLID  AVE. 

st.  louis.  Missouri  enot 

(314)  3S7-1700 

July  8,    1981 


BRANCH  OFFICES 
c»n  luetic. 

KlMUl 
M»UCLVILLE. 

u.  cm 

MN  TM»WO 
ST.  I 


Ms.    Lillian  Johnson 

Legal   Services   Corporation 

Region  5 

6  N.   Michigan,    Suite  900  :...... 

Chicago,    Illinois     60602 

Dear  Ms  ..  Johnson:  . 

I   am  enclosing  a  set   of  materials   from  the    . 
second   of  our  CBT  series.      This  training  vas 
held  on  Thursday,   July  2,    1981    in  St.    Louis,  Mo. 
The  materials  include  a  narrative   summary,   a 
participant  feedback  summary,    an  agenda,   a  trainers 
list  and  a   set  of  training  materials.      The  event,., 
by   all   accounts,  was  a  huge  success.      I  am  also 
enclosing  a  financial   summary   for  reimbursement 
for  our   first  two  CBT  events. 

Thank  you  for  your  continued  support  and 
cooperation. 

Very  truly  yours , 

LIP0FSKYy<r'  S^~j 
y  At  Law       (^    / 


r  x>  hoi  ju. 


JL : V j  g . 

CC:       OPS    -    LSC 

Richard  Teitelman 
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Narrative  Summary 

Community  Based  Training  was  delivered  in  St.  Louis,  Mo. 
Thursday,  July  2,  1981.  The  training  was  planned  as  one  of  a 
series  to  be  given  in  Missouri  that  would: 

Educate  and  inform  community  activists  about 
current  federal,  state  and  local  budget  cutting 
activities . 

Share  and  develop  strategies  for  fighting 
back. 

Plan  for  a  follow-up  statewide  conference  in 
August. 

The  training  was  sponsored  by  LSEM  and  the  Coalition  For 
Sensible  and  Humane  Solutions.   The  Coalition  provided  the 
mailing  list  (400  names)  arranged  for  the  site,  the  food,  and 
the  childcare.   Trainers  were  recruited  from  the  Coalition  and 
from  LSEM. 

The  training  event  was  a  success.   Over  100  people  attended 
the  training.   William  Dodds  from  the  United  Auto  Workers  &  Bob 
Heinmann  from  I  CARE  gave  a  "call  to  action"  inspiring  everyone 
and  at  the  same  time  drawing  many  lessons  from  the  collective  ex- 
perience of  the  local  people.   The  next  session,  on  Community  Action, 
was  divided  into  five  small  group  sessions. Tapping  into  wealth  of 
knowledge  in  the  groups  we  were  able  to  discuss  every  form  of  non 
litigative  advocacy  open  to  people.  After  a  fantastic  lunch  (all 
food  was  provided  by  a  local  non-profit  catering  service)  we  held 
two  concurrent  repeating  sessions  that  focussed  on   1)  Programs 
already  cut  and  where  to  go  with  them.  _  2)   Issues  not  yet  decided 
and  strategies  to  impact  on  these. 

While  the  final  session  did  not  produce  the  concrete  action 
plan  we  hoped  for  -  we  did  motivate  about  30  new  people  into  com- 
mitting their  time  and  energy  to  the  Coalition  and  we  successfully 
informed  and  educated  a  large  new  group  of  concerned  activists. 
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.    Coalition  for  Sensible  and  Humane  Solutions 

July  2,    1981  St.    Louis,    Missouri 

COHKUNITY   BASED  TRAINING  AGENDA 

Registration/   Coffee   k  Donuts       :  8:30   a.m.    -   9:00  a.m. 

INTRODUCTION   AND  OVERVIEW:       Joe   Lipofsky  9:00   a.m.    -   9  00   a.m. 

-Purpose   of  workshop,    expectation   of  workshop   results,    and  overview 
of  days   activities. 

GUEST  SPEAKERS:      William   Dodds,    Bob  Heineraan  9:30  a.m.    -   10:15  a.m. 

-Informative,    challenging,  aid  inspirational   speeches   regarding  the 
current   trends   that  are   affecting  low-income  people   and  a   charge 
to  motivate  action. 

BREAK:  10:15   a.m.    -  10:30a.m. 

COMMUNITY.  ACTION  SESSIONS:      ,  10:30  a.m.  -  12:00  noon 

-These  sessions  will  concentrate  on  strategies  and  concrete  actions 
available  to  affect  change.   There  will  be  five  small  group 
sessions  that  will  focus  on  the  following: 

Basic  Community  Education:   Joe  Lipofsky,  Shirley  Dawkins 
Legislative  Lobbying:   Pat  Martin,  Jan  Hoeferkamp 
Referendums  and  Initiatives:   Wale  Arausa,  Steve  Graham 
Community  Action:   Khatib  Waheed 
Media/Community  Outreach:   Linda  Holtzman 

LUNCH:  12:00  noon  -  1:00  p.m. 

WORKSHOPS :  1:00  p.m.  -  3:00  p.m. 

-Concurrent   1    hours    small  workshop  sessions  providing   concrete 
information  and  what  kind   of  strategies  are  availabe   for  action. 
These    sessions  will   each  be   repeated    to  give   participants   the 
opportunity  to  attend   both. 

Track    1 :      Short-Term  Work  Track   2:      Long   Range    Strategies 

Block   Grants  Food  Stamps 

Tex    Reform  APDC 

Kilitary   and   Defense   Spending  CETA   and  Employment 

Voting   Rights   Act  Medicaid 

Family   Protection  Act  Housing 

********♦**♦♦+*  Energy   and  Utilities 

Steve   Graham,    Linda   Holtzman,  ******************* 

L&rbara   Shall  Shirley* Dawkins,    Joe    Lipofsky, 

Hike  Kagreth 

BREAK:  3:00   p.m.    -    3:15   P'10- 

DEVELOPING   All    ACTION    PLAN:    Khatib  Waheed  3:15   p.m.    -    4:30   p.rc. 

-The  development  of  a  specific  8-12  week  action  plan  which  will 
include  the  basic  components  of  a  strategy  end  mutually  agreed 
upon    tasks   and   responsibilities. 

SUKKARY   AND  CLOSING:       Joe    Lipofsky  4:30   p.m.    -    5:00   p.m. 
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Coalition  for  Sensible  and  Humane  Solutions 

July   2,    1981  Community   Based   Training 

TRAINERS 

Wale   Amusa:      Coordinator   of  the    Campaign   for  Human   Dignity. 

Shirley   Dawkins:      Paralegal,    Legal  Services   of  Eastern  Missouri; 
Member  of   the   Coalition   for  Sensible   and  Humane   Solutions. 

William   Dodds:    Legislative    Coordinator,    United  Auto  Workers;    Past 
Director  of   the  National    Progressive   Alliance. 

Steve  Graham;  Field  Secretary,  American  Friend  Siervice  Committee; 
Member  of  the   Coalition  for  Sensible   and  Humane   Solutions. 

Bob  Heineman:      Associate   Director  of  ICARE   (Illinois    Coalition 
against   Reagan  Economics. ) 

Jan   Hoeferkamp:      Coordinator  of  Advocacy,    Lutheran   Family  and 
Childrens   Services;   Member  of   the  Steering  Committee   of  the   Coalition 
for  Sensible    and  Humane  Solutions. 

Linda   Holtzman:      Independent   Community   Consultant;    Member  of  the 
Steering   Committee   of  the    Coalition   for  Sensible   and  Humane   Solutions. 

Joe  Lipofsky:  Staff  Attorney,  Legal  Services  of  Eastern  Missouri; 
Member  of  the  Steering  Committee  of  the  Coalition  for  Sensible  and 
Humane   Solutions. 

Mike   Magrath:      Director,    Neighborhood   Resource   Center;    Member  of 
the    Coalition   for  Sensible   and   Humane   Solutions. 

Pat   Martin:      Legislative    Lobbyist,    Legal   Services    of  Eastern 
Missouri;    Member   of  the   Coalition   for  Sensible   and  Humane   Solutions. 

Sandra  Moore:  Staff  Attorney,  Legel  Services  of  Eastern  Missouri; 
Member   of  the   Coalition   for  Sensible    and  Humane   Solutions. 

Barbara    Shall:      League   of  Women  Voters;    Member  of  the   Coalition   for 
Sensible    and   Humane   Solutions. 

Khatib  Wiaheed:      Coordinator,    Community   Food   and  Nutrition;    Member 
of   the    Coalition   for  Sensible    and  Humane   Solutions. 
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Payment  mailed  to:     ,.  ..> ;v.>*:7.:..>-"-- -'<    ;>  %)<;«& 
Legal  Services  of  Eastern  Missouri.-; 


. ££:  625  N.  Euclid  Street 
..,';  .St.  .Louis,  Missouri: 
r  ■  > -  ATTENTION:  ;  Joe  Llppfsjcyu ■ ,-, 


*'*7  'i'«,,rr^<««n.*^r'ft^in»    ■      4g^^^B^ffy<i:5£^F7CJglco^fog4r/by^^ 


:?0&^0£$0i  ?AVMI?K 
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Narrative    Summary 

Community   Based   Training  was    delivered   in   Caruthersville,   MO 

(The   Bootheel)   on  Saturday,    June   19,    1981.      Tne   training  vas  planned 

as   one   of  a  series   to  be   given  in  Missouri    that  would: 

Educate   and  inform  community   activists   about 
current  federal,    state  and  local  budget  cutting 
activities. 

.-  Share   and   develop  strategies    for   fighting 
back. 

Plan   for   a  follow-up  statewide   conference  in 
Augus  t . 

While  the   training  was   sponsored  by  LSEM  and  the  Coalition  For 
Sensible  and  Humane   Solutions,    a  local  Bootheel   organization,    Concerned 
Parents   of  Caruthersville  hosted  the  event.      This   group  provided  the 
mailing  list    (75  names)    arranged  for  the   site,    the   food,    the   child- 
care   and  accommodations    for   the   trainers.      Five   trainers  from  St. 
Louis   and  one   local  person  prepared  the   training. 

The   training   event  was    a  tremendous   success.      Thirty-six  people       J 
attended  the   training  representing  at   least   ten   different   community 
groups.      The   focus    of   the  morning  session  was   Action.      Khateeb  VSaheed 
from  St.    Louis   gave   a   "call   to  action"   inspiring   everyone   and  at    the 
same    time    drawing  many    lessons    from  the    collective    experience   of   the 
local  people.      The   next   session,    or.  Community  Action,   was   chaired  by 
Joseph   Lipofsky.       Tapping   into  wealth    of   knowledge    in   the   groups  we 
were  able   to   discuss   every   form  of  ncn    litigative   advocacy  open   to 
people.      When  we  broke    for   lunch --which  was    delicious—people  were 
"Fired   Up".      Building    on   this    energy,    Linda   Hclttr.ar.    facilia^ec   a 
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group    discussion  where   it    quickly   became    evident    to   everyone    chat 
they   wanted   to   form  a   local    anti    cutbacks   coalition    (now   the    South- 
east  Missouri   Coalition  For   Sensible  and  Huns  an e    Solutions).      The 
participants   then  broke   down   into   small  groups   to  plan   their   first 
course  of  action  and   to   divide  up   tasks.      This  effort  will  have  the 
benefit   of  having  available   the  materials  we  prepared  on  various 
forms   of  advocacy.      Additionally,    two  of  our  trainers  will  be   doing 
local   follow  up  in  the  next  month. 

While  we  did  not  focus    as  much  on  specific   substantive   cuts   that 
have   already  occurred,   we   did  spend  some  time  reviewing  Block  Grants 
and  we  provided  materials   covering  a  number   of  specific   cutbacks.     As 
the   attached  Participant  Feedback   Summary  shows  ,    we  were  not  the  only 
ones  who   thought  the  event  was   a  success.      Most   importantly  our  par- 
ticipants agreed. 
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IMPACT   OF    LOW    INCOME   HOUSING   BUDGET   CUTS 

Reduced    Level   of  Additional    Subsidized   Housing 

Background.    HUD's  public  housing   and  Section  8   programs    are   the  major  current 
source   of   additional   assisted   housing    for  low   and  moderate   income   households. 
Generally,    households  with   incomes   below  80%  of  family  median   income   in   the  area 
where   they  live  are  eligible.    The  public   housing   program    is   the  oldest  assisted 
housing    program,   begun   in   1937.   The   Section  8   program   is   the  newest,    begun   in 
1974.      Just   as   private   housing   is   generally  purchased   with   the   aid  of  a  long-term 
mortgage,    HUD's  programs  provide  for  long-term   financing    and   assistance:    15 
years   in   the   case  of  existing   housing   and   up  to  30   years    for   some   new   construc- 
tion or   substantial  rehabilitation.    Budget   authority  for   assisted   housing   is  the 
total  cost  over  the  life  of  the  contracts,    and  includes   not  only   payment  of  princi- 
pal   and   interest   but  also,    for   Section   8,    heat,    utilities,    taxes,    maintenance, 
insurance   and   management  costs. 

All  totd,    as'September  30,    1980,    an   estimated  3.3  million   housing  units  were 
receiving- HUD  assistance   under  the  array  of  housing   programs   In -effect   since 
1937.    Total  outlays  for   support  of  these   units   are  estimated  at  $7  billion   for 
1982   (this   includes   additional   units   occupied  in   1981).    In   comparison,   the  1981 
cost   to   the  Treasury  of  home  owner  deductions   for  mortgage   interest  and  property 
taxes   is   $28  billion. 

Most   low   and  moderate   income  households,    even   though   eligible,    do  not   live 
in   subsidized  housing,    because   so  little  has  been   provided.   There   are   at  least 
five   times   as  many  eligible   households,    living   in  bad   housing   or  paying  more 
than    they  can   afford,    as  there   are   assisted  units.   There   is   general  consensus 
among   housing   groups   that   a  minimum  of  400,000   additional   units   of  Section  8  and 
public  housing   should  be  provided  annually,    along   with   an   additional   200,000  low 
and   moderate   income   units   under  other   programs,    primarily   the   Farmers   Home 
Administration.    The   National   Low-  Income   Housing   Coalition    and   some  other  organi- 
zations  have   advocated  that  this   level  be   doubled.    The  Coalition   has  estimated 
that,    because  of  inflation*  conversion,    abandonment,    and   other  causes,    there   is   a 
net  loss   of   at  least  500,000   low   rent   units   annually. 

The    Reagan   proposal.    Budget   authority  for   additional   lower  income  housing   for 
19ti2   would   be   reduced   by  33%.    President  Carter  requested   $29.7  billion;    President 
Reagan   reduces   the   amount  to   $19-8   billion.   Officially,    this   is   a  cut  from  260,000 
units   to   175,000  units.      Moreover,    the  mix   between   new/substantial   rehab   and 
existing    units    is   shifted   from   50/50   to   45/55-    Overall,    Section    8   is   cut   by  31%   (to 
151,000*  units)    and  public  housing   is   cut  by  40%   (to  24,000   units).    The   Indian 
housing    program   is   terminated.      Section   8   new   production   is  cut  by  38%   (to  44,750 
units);    substantial   rehabilitation  by   46%   (to   10.000   units);    moderate  rehabilitation 
by   14%   (to  24,500   units)    and  existing   by   29%   (to   71.750   units).    State   agency 
programs   are   cut  by  33%   (to  20,000   units).    There   are   no  cuts    in   the  202   procram 
or   in   the   10,000-unit   rural   setaside. 

There   is    also  a   rescission   of  S5-5  billion   in   1981   budeet   authority.   This   reduces 
the   official   estimates    from    254,550    units    to   210. CC0    units,    a    17.5%  cut.    The   revised 
budget   would   fund   177,000   Section   8   units    (55.000  new,    U.900   substantial   rehab, 
27,300  moderate   rehab,    and  79,800   existing)    and  33,000  public   housing   units 
(5,000    Indian   housing    units,    24,000   other   new   construction,    and   4,000    rehabili- 
tated  units). 

Impact.    The   impact  of  this   cut   will   be  to  make   an   already   bad  situation  worse. 
It   means   that   some   125,000   families    faced   with   displacement   from   their  homes  or 
living   in   bad   housing,   will   be   unable   to  obtain   decent,    affordable   units.    The 
175.0CO-unit   level  of  HUD   housing   assistance   is   less   than   one   third  of  the  number 
of   units    actually   provided    (placed   under    unit    reservation)    by   HUD   in    1976. 
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An  estimated  minimum  of  450  out  of  1000  community  and  migrant 
health  centers  will  close. 

An  e-stimated  minimum  of  2,180,550  people  in  medically  under- 
served  areas  will  lose  their  medical  care. 

There  are  also  inherent  disadvantages  to  the  block  grant  approach 
quite  apart  from  the  question  of  funding  level. 

Block  grant  money  will  be  given  by  the  federal  government  to  the 

states.  Each  state  will  then  decide  for  itself  which  program  to 
support.  There  will  be  no  controls  on  how  states  should  spend 
the  money  they  receive.  Therefore,  some  states,  because  of  poli-  . 
tical  considerations,  will  refuse  to  fund  programs  for  the  people 
and  geographic  areas  most  in  need  and  many  programs  may  be  aban- 
doned. 

Bureacratic  overhead  will  multiply  -  not  shrink!  -  because  state 

administration  will  grow  to  replace  the  federal  bureacracy. 

Accountability  of  federal  tax  dollars  will  be  impossible  with  50 

different  state  systems  monitoring  40  separate  programs. 

NATIONAL  HEALTH  SERVICE  CORPS 

President  Reagan  has  proposed  abolishing  the  National  Health  Service 
Corps (NHSC).  The  NHSC  provides  physicians,  dentists  and  nurse  practi- 
tioners io  medically  under-served  rural  and  inner  city  areas  where  few 
doctors  choose  to  practise. 

Despite  an  increase  in  the  overall  number  of  physicians,  most  doctors 
still  refuse  to  practice  in  poor  or  rural  areas.  The  NHSC  has  helped 
alleviate  this  problem  by  paying  tuition  and  other  costs  of  medical 
students  in  exchange  for  their  commitment  to  practise  in  an  under-served 
area.  The  NHSC  professionals  are  sent  to  rural  and  inner  city  communities 
after  graduation  where  they  often  stay  after  there  service  is  over. 

The  loss  of  the  NHSC  will  leave  many  clinics  drastically  understaffed 
and  then  force  the  closing  of  many  clinics. 

PUBLIC  HOSPITALS 

Public  hospitals  are  already  in  serious  financial  trouble  and  are 
more  frequently  faced  with  having  to  close.  They  are  very  detrimentally 
effected  by  the  proposed  cuts. 

Xhe  $1  billion  dollar  cut  proposed  for  Medicaid  will  mean  less 

money  for  public  hospitals  also.  Public  hospitals  put  themselves 
on  the  line  to  help  the  poorest  of  the  poor  who  are  often  unable 
to  pay. 

Cutbacks  in  community  clinics  will  leave  hundreds  of  thousands 

of  poor  people  with  nowhere  to  go  -  except  the  one  place  that 
doesn't  turn  people  away:  the  public  hospital. 

National  Health  Service  Corps  reductions  will  mean  less  doctors 

for  these  struggling  community  clinics.  All  of  which  means  more 
people  turning  to  public  hospitals  for  health  care. 

With  tnor-e  and  more  patients  and  less  and  less  money,  local  govern- 
ments will  face  increasing  pressures  to  close  their  public  hospitals 
or  raise  property  taxes,  the  latter  of  which  is  highly  unlikely. 
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HOLDIMG  A  PUBLIC  HEARING 


Introduction   A  public  citizens  hearing  around  specific  issues  is  similar  to  a 
Congressional  hearing.  The  main  difference  is  a  public  hearing  by  definition  is 
initiated  and  planned  by  people  to  air  their  concerns  and  to  educate  legislators, 
tne  public  itself  and  the  media.  Although  there  are  different  methods  for  organizing 
and  holding  public  hearings,  there  are  seme  hard  and  fast  rules  for  success.  Public 
hearings  should  be  more  critical  to  our  work  because  they  promote  active  citizen 
involvement  and  give  people  access  to  the  lawmaking  process  either  directly  or  in- 
directly at  any  governmental  level. 

Purpose  and  Focus  A  public  citizens  hearing  focuses  attention  on  a  specific  problem 
or  a  series  of  problems  or  issues  by  addressing  concerns  openly.  An  example  of  this 
is  the  current  budget  cutting  policies  of  the  federal  government  and  many  state  and 
local  governments.  A  public  hearing  is  one  of  the  best  methods  to  show  the  local 
effect  of  law  or  policies. 

In  many  areas  whether  a  legislator  is  sympathetic  or  unsympathetic  to  the  ham  caused 
to  people  through  losses  or  cutbacks  in  programs  or  benefits,  a  public  hearing  is  the  bt-- 1 
vehicle  for  action.  A  public  hearing  can  be  initiated  by  a  legislator  or  requested 
through  a  series  of  calls  to  a  legislators  office  showing  concern  and  expressing  a 
desire  for  a  hearing  to  discuss  the  local  impact  of  proposed  laws. 

Whether  or  not  the  legislator  agrees  to  be  present  at  the  hearing  should  not  deter 
your  decision  to  hold  the  hearing.  Cyite  often  the  failure  of  a  legislator  to  meet 
with  a  constituency  in  the  context  of  a  hearing  is  as  demonstrable  as  the  active 
participation  of  a  legislator,  although  media  efforts  can  be  more  successful  with 
participation  and  support  of  your  legislator. 

Format  and  Location  of  the  Hearing 

When  possible  a  public  hearing  should  be  coordinated  by  the  public  with  location 
and  procedures  being  under  the  control  of  the  citizens  affected  by  the  issue.  Your 
location  should  be  accessible  to  people  and  your  format  of  testimony  and  questions  and 
answers  for  a  legislator  should  be  well  planned  to  gather  media  coverage.  In 
addition  your  timing  must  be  well  planned  in  order  to  highlight  your  issue  -  you ' 
don't  want  to  compete  with  other  major  events  nor  do  you  want  to  lose  the  immediacy 
of  your  issue.  Assess  the  newsworthiness  of  your  hearing.  Issue  a  press  statement, 
explaining  the  time,  date,  location  and  reason  for  the  hearing,  as  well  as  who  will 
.be  participating. 

Your  location  should  be  chosen  carefully  -  either  a  state  capitol,  a  county  seat 
or  municipal  facility,  the  district  office  of  your  legislator  or  a  familiar  public 
gathering  place  such  as  a  church  or  labor  hall. 

Your  format  should  include  actual  spoken  and  written  testimony,  from  citizens. 
Versa 1  testimony  should  be  scheduled  for  a  specific  time  frame  with  room  for 
questions  and  follow-up.  Written  testimony  can  be  submitted  for  the  record  by 
these  who  do  not  testify  in  person.  In  general  to  guarantee  media  coverage  you 
should  limit  the  time  of  the  hearing  to  three  hours.   If  there  is  further  need  for 
discussion  a  second  haring  on  the  snae  or  similar  issues  can  be  held. 
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Obviously  you  want  to  invite  your  legislator) s)  to  the  hearing  or  have  them  sponsor 
the  hearing  itself.  Tell  your  legislator(s)  through  working  with  their  staff  or  personally 
what  you  would  like  in  the  way  of  assistance.  They  often  may  wish  to  assume  much  of  the 
leadership  including  press  work  and  follow-up.  You  have  to  judge  where  to  draw  the 
line  even  with  the  most  cooperative  legislator,  because  in  the  end  it  is  the  message 
of  the  public  that  must  be  conveyed  or  your  hearing  will  lose  its  focus. 

Organizing  and  Planning 

A  constructive  public  hearing  does  not  spring  from  the  earth  -  there  is  a  great 
deal  of  advance  work  and  planning  within  a  pre-determined  time  frame.  Remember  you 
must  line  up  speakers  willing  to  testify,  work  as  cooperatively  as  possible  with 
your  legislator,  publicize  your  event  in  order  to  bring  out  the  general  citizenry 
and  the  media.  There  will  be  numerous  other  tasks  that  you  will  see  a  need  for  as  you 
initiate  the  planning  process.  A  public  hearing  should  be  an  educational  event  that 
serves  people  and  you  must  consistently  honor  that  committment. 

At  the  optimum  you  will  need: 

1)  an  umbrella  committee  or  coordinating  committee;  and  subcommittees  including: 

a)  public  relations  and  media 

b)  outreach 

c)  liason  committee  with  legislator 

"The  Coordinating  Committee  -  should  be  the  overall  planning  committee  including 
a  broad  base  of,  citizen  and  community  leaders,  church,  labor,  low  income  groups,  women's 
groups  and  any  other  constituencies.  They  should  frame  the  groundwork  for  the  public 
hearing  and  help  intitiate  and  continue  work  with  the  legislator(s) .  Members  of  the 
Coordinating  Committee  should  serve  on  the  sub-committees.  This  committee  should  also 
be  responsible  for  the  general  planning  and  format  including  gathering  speakers  and 
testijnony  and  initiating  all  follow-up  to  the  hearing.  Speakers  at  the  hearing  should  be 
constituents  who  benefit  freni  programs  (i.e.  actual  citizens)  with  back-up  and  assistance 
from  organized  advocacy  groups,  as  well  as  briefing  sessions  and  run-throughs. 

0  Public  Relations  &   Media  Committee 

Tnis  committee  should  design  press  statements  announcing  the  public  hearing,  develop 
educational  and  factual  background  material,  write  and  distribute  press  releases, 
initiate  contact  with  and  follow-up  to  media  outlets  to  insure  complete  coverage, 
gatner  written  testimony  for  distribution  to  the  media,  and  generally  act  as  resource 
people  for  the  media  and  the  community  in  general.  This  committee  should  be  looking 
for  the  most  creative  and  imaginative  ways  to  package  the  proceedings  to  guarantee 
coverage  by  the  media,   (see  enclosed  piece  on  Media) 

•  Outreach  Committee  -  a  critical  educational  element  to  the  public  hearing  is 
turning  but  the  general  citizenry,  not  just  those  who  are  participating  in  the  hearing. 
This  can  be  done  depending  on  time  by  developing  a  mailing  list  and  a  mailing  announcing 
tne  hearing,  flyers  and  posters,  a  leafletting  campaign, and  the  use  of  public  service 
announcements  for  publicity.  The  outreach  committee  may  also  want  to  establish  ride- 
beards  or  methods  of  transportation  for  people  to  attend  the  hearing. 
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•  Liason  Committee  -  Regardless  of  the  posture  of  a  legislator  on  the  issues, 
the  local  district  office  and  the  staff  should  be  kept  aware  of  the  proceedings  of 
the  local  hearing  trhrough  phone  contact  and  coordination.  If  the  legislator  will  be 
actively  participating  or  providing  leadership  in  the  hearing  then  coordination  with 
the  legislator  and  his  or  her  staff  becomes  more  crucial  to  insure  that  there  is  no 
misunderstanding  of  time,  content  and  purpose. 

In  general,  the  rules  of  common  sense  will  tell  you  if  other  necessary  tasks 
are  being  overlooked  and  how  to  accomplish  them. 

What  Does  A  Public  Hearing  Accomplish  and  How  To  Follow  Up 

A  successful  public  hearing  accomplishes  three  major  goals 

1)  Access  to  the  Government  process  for  citizens  -  the  hearing  offers  a  format 
for  airing  concerns  and  receiving  coverage  from  the  press  as  well  as  a  response 
from  legislator!  s ) . 
.  2)  educational  mechanism  -  the  hearing  can  bring  people  cut  to  hear  about  issues 
and  their  impact  on  the  local  level.  In  addition  media  coverage  and  available 
testimony  can  educate  citizens  to  scrutinize  issues  and  learn  of  their  impact. 

3)  building  or  sustaining  broad  coalitions  -  the  hearing  can  initiate  camunication 
and  coalition  building  among  groups  with  common  goals  as  well  as  sustain  those 
broad  coalitions  where  they  already  exist.  The  hearing  can  serve  as  the 
for  further  coalition  activity  through  additional  public  hearings,  media  work, 
lobbying,  demonstrations,  etc. 

Follow-up  to  the  public  hearing  should  be  the  responsibility  of  the  various  committees 
and  whatever  coalitions  existed  prior  to  or  evolved  from  the  public  hearing.  All  change 
particularly  around  issues  like  the  Federal  Budget  and  its  impact  on  localities  will 
come  through  long-term  and  sustained  activities. 

The  groups  involved  should  follow  up  the  hearing  after  first  filtering  among 
themselves  its  effectiveness.  Whatever  is  learned  or  continues  through  this  activity 
should  be  used  as  the  fulcrum  for  ongoing  press  work,  citizen  involvement,  letter- 
writing  campaigns,  and  further  public  statements  around  critical  issues  in  any  shape 
or  format  that  will  effect  change. 

Prepared  by  Rus  Sykes  -  FBAC 

Thanks  to  Margaret  Hageman  of  the  Wisconsin  Anti-Hunger  Coalition  for  her  invaluable  advice. 
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FUBLIC  DEMONSTRATIONS 
Introduction  - 

The  rules  of  planning,  organizing  and  publicizing  a  demonstration  as  well  as  the 
division  of  assignments  to  insure  success  are  the  same  as  outlined  in  the  piece  entitled 
"Holding  a  Public  Hearing."  Yet,  the  nature  of  a  public  demonstration,  sit-in,  march, 
strike,  prayer  vigil  or  boycott  is  different  and  some  ground  rules  are  crucial 
to  make  sure  events  remain  under  control,  particularly  in  dealing  with  law  enforcement 
officials.  . 

A  Checklist:  .:.,.■-.    -< 

•  organization  -  the  planning  and  organizing'of  a  demonstration  should  be  very 

tight  and  pre-arranged.     A  vital  clement  of  any  non-violent  demonstration  is  to 

insure  that  there  are  no  misunderstandings  with  local  law  enforcement  officials 

and  that  participants  know  the  procedures.       •    - 

•>  '*.&   -.  •   -■-".'.•  \sv.s.  ■-■  -  '■- ■ •■-■ 

•  local  ordinances  and  permits  -  check  beforehand  on  what  local' ordinances  apply  to 
marches,  such  as  requirements  for  parade  permits,  insuring  public  access,  the  use 
of  placards  or  printed  material,  orderliness,  etc.  Make  sure  you  comply  with 

local  ordinance  or  permit  rules  to  insure  that  you  don't  get  busted  for  technicalities. 
You  can  find  this  information  from  a  town  council  or  mayor  or  the  local- police  dept. 
One  of  the  best  ways  to  avoid  confrontation  ( if  that  is  your  choice )  is  to  publicize 
your  action  in  advance  and  gain  all  clearances  well  in  advance  from  local  authorities. 

•  organizational  participation  -  organizations  should  check  their  own  regulations 
and  guidelines  about  their  ability  to  participate  in  demonstrations 

°  marshals  -  you  should  have  people  assigned  to  watch  over  the  proceedings  and  make 
sure  that  participants: 

1)  are  following  the  format  of  the  demonstration 

2)  are  protected  and  instructed  on  any  changes 

Marshals  should  wear  armbands  and  work  as  the  liaisons  with  law-enforcement  officials. 

•  statement  of  purpose  -  you  should  have  a  prepared  statement  for  the  press 

and  oDservers  as  to  the  purpose  of  your  demonstration,  why  you  have  chosen  a  particular 
location  and  an  explanation  of  your  tactics  (if  appropriate). 

°  fact  sheet  for  participants  -  participants  in  a  demonstration  should  have  a  fact  sheet 
that  identifies: 

1)  purpose 

2)  the  names  and  locations  of  marshals 

3)  general  procedures  and  compliance  with  local  laws  or  ordinances 

4)  advice  on  what  to  do  if  problems  arise  including  a  contact  number 
for  legal  help 

5)  available  emergency  facilities  for  first  aid  or  other  necessities 

°  legal  advice  -  you  may  wish  to  establish  legal  counsel  for  your  demonstration 
in  advance,  particularly  if  you  are  planning  a  sit-in,  boycott,  or  any  other  non- 
violent activity  that  does  net  remain  within  the  bounds  of  local,  state,  or 
federal  law.  You  should  inform  your  counsel  of  your  plans  and  establish  in 
advance  procedures  to  help  participants  witn  posting  bail,  legal  advice,  or 
representation. 

Prepared  by  Rus  Sykes  &  Jack  Stolier 

Food  Research  and  Action  Center 


29-327  0-84-42 
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NATIONWIDE  action  rr 
FOR  A  FAIR  BUDGET!      \ 

SATURDAY  WAY  9,  tSSI 


THE    CONGRESSIONAL    BUDGET    PROCESS 


i  :  i  J  : 


Each  year,  .the  Congress  has  .to  produce  a  budget 'that,  .in;,  i^:.. 
theory,  dictates  spending  limits  and  calls  for  certain  revenues.  :.  ui-rt. 
The  process  is  rather  complicated,  and  this  description  will  not  -•'  liV^ 
attempt  to  outline  it  for  you.  Rather,  this  will  simply  tell  you  z ■:•': 
what  has  happened  and  what's  in  store  —  in  quite  an  abbreviated  manner. 
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The  major  work  on  the  budget  is  done 
et  Committees.  This  spring,  they  have 
the  "First  Concurrent  Budget  Resoluti 
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Thus  far  (prior  to  the  Congressional  recess),  the  Senate 
Budget  Committee  has  finished  with  its  reconciliation  order,  separating 
it  from  its  drafting  of  the  entire  budget.  After  the  recess,  it  will 
have  to  develop  the  whole  budget,  which  takes  into  account  revenues, 
in  addition  to  spending,  and  looks  a  few  years  ahead.   The  Senate 
Committee  has  essentially  adopted  Reagan's  budget  cuts. 

The  House  Budget  Committee  combined  its  work  on  the  entire 
budget  and  its  reconciliation  order.  It  finished  its  work  prior  to 
the  recess,  and  produced  a  budget  which  is  being  called  the  "Jones 
Budget,"  after  the  committee  chairman,  Jim  Jones  (D-OK).  This  budget 
proposal  makes  very  heavy  budget  cuts  in  social  programs,  but  does 
not  cut  as  much  as  the  Reagan  administration's  (or  the  Senate's). 
It  includes  more  funds  for  child  nutrition,  food  stamps,  low-income 
.uel  assistance,  legal  services,  job  training,  educational  proarams, 
and  veterans'  health  services.   It  also  cuts  about  S5  billion  from 
the  defense  budget,  and  calls  for  a  smaller  tax  cut  (S37  billion 
vs.  S55  billion).  Despite  these  improvements,  however,  most  liberal 
observers  find  the  heavy  cuts  in  social  proarams  far  too  drastic, 
and  thus  label  the  Jones'  budget  unacceptable. 
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The  Next  Step 

After  the  recess  (the  week  of  April  27th),  the  most  impor- 
tant action  is  in  the  House  of  Representatives.  There,  the  full  House 
will  vote  on  the  Budget  Resolution.  As  far  as  we  know  now,  there 
will  be  three  choices  presented:  1)  the  Reagan  budget  (called  the 
•■Latta"  proposal  in  the  House  after  its  sponsor,  Delbert  Latta  (R-Oh); 
2)  the  "Jones  proposal,"  discussed  above;  and  3)  an  alternative  budget 
proposal  offered  by  the  Congressional  Black  Caucus.   This  last 
proposal  is  the  one  most  responsive  to  social  programs  and  the  needs 
of  poor  and  working  people.   It  does,  however,  take  some  money  away 
from  the  defense  budget,  which  prevents  some  groups  from  endorsing 
it  (such  as  the  AFL-CIO) .  (See  the  enclosed  outline  of  this  proposal.) 

The  vote  on  the  House  floor  will  probably  take  place 
on  April  30th.   Virtually  all  the  groups  endorsing  the  Nationwide 
Action  for  a  Pair  Budget  agree  that  it's  critical  to  defeat  the 
Latta/Reagan  proposal  (which  is,  by  no  means,  assured).  They  also 
agree  that  the  Jones'  proposal  is  inadequate  in  terms  of  benefits 
for  people. 

The  agreement  stops  there,  however.   Many  groups  are 
supporting  the  Congressional  Black  Caucus  proposal,  even  though 
the  chances  of  success  are  slim.  And  though  most  groups  are  not 
supporting  the  Jones'  budget,  many  are  not  opposing  it.  They  are 
fearful  that  rejection  of  the  Jones'  budget  may  lead  to  adoption 
of  the  even-worse  Latta/Reagan  budget.  They  figure  that  if  none 
of  the  budgets  are  adopted  (by  having  a  significant  cluster  of 
Congresspeople  opposed  to  each  for  different  reasons),  that  the 
Jones'  proposal  will  get  worse  if  it  goes  back  to  the  House 
Budget  Committee  for  reconsideration.   These  groups  (again,  led 
by  the  AFL-CIO)  hope  to  be  able  to  work  out  a  process  whereby 
the  Jones'  budget  can  be  improved  enough  on  the  House  floor 
so  that  it  becomes  acceptable  to  them. 

And  After  That? 

The  Senate  and  House  have  to  adopt  their  own  "First  Budget 
Resolutions."  Each  resolution  then  goes  to  a  "conference  committee" 
made  of  members  of  the  House  and  Senate  Budget  Committees,  where 
a  compromise  budget  is  worked  out.   (Clearly,  this  compromise  will 
be  worse  than  the  House  budget  for  social  programs  since  the  Senate 
budget  will  be  worse  than  the  House's.)   This  compromise  oudget 
resolution  is  then  presented  again  to  each  House  for  ratification. 
This  is  supposed  to  be  done  by  May  15th.  This  tner.  ceccmes  tr.e  basis 
of  all  the  legislating  that  is  done  during  the  surfer.   As  the  summer 
goes  on,  work  will  begin  on  a  second  budget  rescl-tion   usuai_y  com- 
pleted by  September  15th)  that  revises  tr.e  first  resolution  Dasec 
on  changing  economic  (and  political)  conditions.   It  is  likely  that 
there  will  be  another  round  of  budget  cuttinc  at  that  ti."s«. 

Now  is  the  time  for  action. 

So,  for  those  of  you  who  want  to  looey  your  Congressoscpie . 
now  is  the  time  to  make  the  general  ciso  tor  support  of  social  progr-acs. 
If  you  have  specific  questions  aoout  how  specific  programs  rare  under 
each  budget  proposal,  call  the  "experts"  or.  -.-.:-  enclosed  ref'.rr;!  sh-=it, 

or  the  Budget  Coalition  in  Washington,  O.Z.    at  ?J7-5086. 
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Articles  and  Fact  Sheets  on  the  Budget  Process;    t .  '.  ,  ■  , ;      •  ' 

28.  Strategies  for  fighting  the  cuts 

29.  Eolding  public  hearings 

30.  Grassroots  Primer  on  Influencing  Congress-' 

31.  Sample  letters  to  Congressmen  and  Senators 

32.  Names,  addresses,  and  committee  assignments  of  Congressmen  and 
Senators.  .>---.■-  ■     ■ 
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le^Al  SERVICES  CORPORATIl 


MEMORANDUM 


DATE:  May   11,    1981 


TO:  Alan,  Bucky,  Clint,  Gerry  and  Joan 

FROM:  Beafo'"' 

SUBJECT:  Client  Advocacy  Activities 


You  may  recall  from  the  flip  charts  that  1  listed  this 
as  a  priority  for  both  LSC  and  myself.   I  am  talking  about  a 
range  of  activities  somewhat  broader  than  the  $300,000  Client 
Advocacy  Project  we  established  last  Fall.  As  those  of  you 
who  have  been  involved  in  the  planning  for  that  project  know, 
another  three  or  four  hundred  thousand  dollars  worth  of  related 
activity  is  taking  place  under  this  year's  regional  training 
plan,  some  clients  will  be  involved  in  the  substantive  net- 
works we  are  developing ,  and  there  are  other  developmental 
and  technical  assistance  efforts  carried  in  the  Advocacy 
Training  Unit's  budget.   I  think  we  shared  the  objective  for 
the  Client  Advocacy  Project  of  pulling  together  all  of  the 
Corporation's  experience  in  this  area  and  promoting  the 
most  successful  models  we  identify  throughout  legal  services. 
Certainly  this  has  been  my  overriding  concern  for  the  project, 
and  I  have  consistently  pushed  Rhonda  in  that  direction.   At 
this  stage  I  need  to  sit  down  with  her  and  find  out  if  in  fact 
the  survey  portion  of  the  project  has  yielded  reliable  inform- 
ation which  can  be  the  basis  of  related  efforts  and  replication 
in  other  settings.   I  think  we  need  to  write  up  the  survey 
results,  whatever  they  are,  so  that  we  at  least  have  an  idea 
of  what  has  already  been  done  in  this  area  and  what  types  of 
programs  seem  to  be  able  to  become  self-sustaining  and  a  part 
of  on-going  service  delivery. 

At  the  end  of  our  May  7th  meeting  I  expressed  a  concern 
to  Clint  which  I  feel  must  also  be  a  focus  of  my  own  further 
involvement  in  the  Client  Advocacy  Project.  My  fear  is  that 
Rhonda  is  taking  too  responsive  a  stance  vis  a  vis  funding 
client  advocacy  models  and  the  development  of  training  and 
materials.   She  has  solicited  proposals  from  many  of  the  groups 
currently  involved  in  such  efforts,  but  has  done  so  only  through 
general  mailings  and  open  invitations .  My  own  feeling  is  that 
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whether  or  not  certain  projects  submit  proposals  they  should 
be  sought  out  and  encouraged  to  write  up  their  experience 
or  turn  it  into  handbooks  and  sets  of  training  materials 
that  others  can  use.   And  if  they  haven't  the  time  to  do  it, 
others  should  be  hired  to  do  it.   Relying  on  volunteers, 
who  will  always  have  a  large  measure  of  self  interest  involved, 
seems  to  me  to  be  too  haphazard  a  way  to  obtain  the  focus 
in  this  effort  that  we  need.   Few  client  advocacy  efforts 
will  be  so  well  funded  that  they  will  apply  first  for  addi- 
tional money  to  make  their  ideas  available  to  others.  My 
hunch  is  —  and  I  need  to  check  this  out  —  that  even  the 
most  effective  groups  and  programs  will  ask  first  for  money 
to  supplement  and  expand  their  existing  efforts.   Thus  if 
we  only  respond  to  the  requests  we  receive  in  making  grants, 
we  are  likely  to  wind  up  with  an  emphasis  on  repetitive  train- 
ing, enlarging  projects  that  have  already  proven  their  success, 
and  other  efforts  that  do  not  maximize  the  utility  of  these 
limited  funds. 

I  have  said  all  of  this  to  Rhonda  and  certainly  planned 
my  continuing  the  dialogue  with  her  around  these  issues .  My 
own  frustration  in  trying  to  manage  this  project  has  related 
to  Rhonda's  frequently  being  unavailable  for  consultation  around 
the  project  and  its  developments.   Like  a  number  of  others  who 
have  come  in  as  a  floating  consultant,  Rhonda  gets  pulled  off 
of  a  variety  of  activities  and  it  is  difficult  to  keep  up 
with  what  she  is  thinking  and  doing  when  much  of  that  is  taking 
place  on  the  road.   That  is  a  chronic  problem  in  managing  OPS, 
and  one  I  haven't  resolved  to  my  satisfaction.   Since  some  of 
the  other  projects  in  which  Rhonda  has  been  involved  also 
involve  you,  Clint,  I  am  hopeful  that  you  might  reinforce  some 
of  the  notions  I  have  outlined  above  in  your  dealings  with  her. 

What  I  feel  we  should  wind  up  with  with  this  $300,000  set 
of  expenditures  is  a  coherent  plan  to  develop  and  disseminate 
the  best  models  of  client  advocacy.   In  my  view  this  has  always 
meant  that  most  of  the  money  would  go  into  the  development  of 
handbooks,  training  materials,  narrative  descriptions  that  can 
be  mailed  to  other  programs  and  client  groups  and  used  without 
the  addition  of  any  other  funds.   It  may  also  involve  using 
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some  additional  money  to  get  efforts  started  in  other  areas, 
or  to  test  models  that  have  been  successful  in  one  context 
in  other  contexts  before  they  are  more  broadly  disseminated. 
It  does  not  involve ,  in  my  mind ,  repetitive  training  around 
one  or  two  models  or  any  sizeable  amount  to  fund  demonstra- 
tion projects  for  untested  ideas.   The  typical  proposal 
requests  funds  for  staffing  community  legal  education  efforts, 
or  for  state-wide  training  for  those  already  involved  in 
such  activity.  Funding  such  requests  could  very  soon  exhaust 
these  funds  and  leave  substantial  areas  of  subject  matter 
as  well  as  geographical  areas  untouched. 

I  guess  that  in  addition  to  Clint's  backing  me  on  these 
concepts  in  his  dealings  with  Rhonda,  the  help  I  need  from 
the  rest  of  you  would  primarily  involve  identifying  efforts 
you  know  about  and  making  sure  that  they  become  part  of  the 
overall  plans .   I  know  Alan  has  already  met  with  Rhonda  to 
give  her  his  suggestions,  and  we  should  follow  up  to  make 
sure  that  the  successful  QUIP  proj  ects  are  among  the  ideas 
that  are  disseminated  in  this  effort.   I  would  like  to  ask 
all  of  you  to  think  one  more  time  about  particuarly  successful 
client  advocacy  projects  that  you  have  encountered,  and  to  pass 
along  information  on  them  so  that  I  can  make  sure  they  have 
been  addressed. 

I  think  we  should  also  focus  on  making  the  results  of 
this  project  available  through  the  state  support  network  and 
other  support  entities  that  we  hope  continue  to  exist .   I  think 
state  support  projects  or  centers  should  be  repositories  of 
much  training  that  has  been  developed,  including  training  in 
pro  se  or  lay  advocacy  and  related  areas.   To  the  extent  legal 
services  is  able  to  engage  in  community  legal  education  in 
the  future,  a  state  capacity  would  seem  logical,  since  many  of 
the  laws  about  which  our  clients  need  to  know  are  state  laws. 
It  has  always  seemed  duplicative  to  me  to  have  programs 
developing  their  own  materials  and  not  sharing  them  more  broadly, 
at  least  on  a  state-wide  basis .   Thus  I  think  we  should  foster 
an  identification  of  state  support  centers  as  a  place  from  which 
community  education  materials  and  ideas  can  be  disseminated. 
This  may  mean  that  the  state  support  training  and  other  activities 
we  engage  in  in  the  next  few  months  should  include  a  component 
on  the  client  advocacy  efforts  we  would  like  to  see  developed. 
Probably  it  should  also  involve  shipping  sets  of  such  materials 
to  the  existing  state  support  centers ,  and  beginning  to  develop 
collections  in  programs  which  will  be  funded  to  perform  the 
state  support  function. 
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Another  piece  of  the  overall  client   advocacy  effort, 
in  my  mind,  is  a  better  use  of  the  funds  now  set  aside  for 
community  based  training  in  the  regional  plans.   I  have 
indicated  before  my  interest  in  developing  some  timely  packages 
around  legislative  and  administrative  advocacy  strategies  to 
deal  with  the  Reagen  budget  and  block  grants  to  the  states. 
My  feeling  is  that  if  good  written  materials,  video  tapes, 
and  other  training  materials  were  available,  they  could  and 
would  be  easily  worked  into  existing  plans.   Undoubtedly 
many  of  the  recipients  of  these  funds  are  already  planning 
to  deal  with  such  issues,  but  Tt"'~ seems -we  could  play  anL 
•important  role  in  assisting  them  by. pulling  together  informa- 
tion  on  the  cuts  and  helping^to  develop  strategies  to.  deal 
with  budget  reductions  at  .the  state  and  local  level.   As 
others  have  pointed  out,  we  are  one  of  the  few  agencies  in  a 
position  to  act  as  a  kind  of  broker  between  those  with  com- 
peting claims  for  reduced  resources ,  and  it  may  be  that  we  can 
help  head  off  some  very  destructive  infighting  among  poor 
people  and  others  who  benefit  from  the  social  programs  that  will 
be  cut.   I  think  we  might  be  able  to  build  on  some  of  the  work 
that  the  Center  for  Law  and  Economic  Development  has  done  or 
is  planning  to  do  in  the  next  few  months,  and  I  think  we  might 
also  work  with  the  networks  of  community  organizations  which 
are  already  working  with  the  national  support  centers .   I 'm 
not  sure  what  form  this  collaboration  might  take  and  whether 
it  really  is  possible  to  come  up  with  a  viable  strategy  that 
will  strengthen  rather  than  weaken  collective  efforts  at  the 
local  level.   But  I  think  it  is  important  to  try. 

To  conclude,  it  seems  to  me  that  we  may  have  only  3-4 
months  to  attempt  one  last  time  to  approach  client  advocacy  on 
a  systematic  basis  and  do  what  we  can  to  make  it  a  part  of 
service  delivery  and  change  strategies  in  every  local  program. 
I  don't  know  why  it  is  so  difficult  to  get  broad-based  efforts 
going  in  this  area,  but  my  experience  ultimately  tells  me  that 
it  is.   I  think  ATDU's  institutional  technical  assistance  grants 
(which  Gerry  has  pulled  back  at  this  point  for  a  separate  decision 
by  Dan)  could  be  of  some  help,  particularly  since  they  contemplate 
independent  sources  of  information  and  advice  over  the  next  year 
or  more.   The  NCC  could  have  been  a  kind  of  back-up  center  for 
client  advocacy  efforts ,  but  it  is  too  late  to  realize  that 
potential  now.   I  guess  what  I  need  most  is  your  thinking  on 
how  to  get  some  of  the  things  I've  outlined  about  done   —  if 
not  your  assistance  in  doing  them. 

BAM:mbs 
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Senator  Denton.  Well,  Mr.  Chairman,  we  have  worked  on  many 
things  together.  I  want  to  express  again  my  admiration,  and  ex- 
press it  publicly,  for  your  courage,  your  thoroughness,  your  leader- 
ship. It  is  a  great  honor  to  serve  on  the  same  committee  with  you. 

The  Chairman.  Well,  thank  you,  Senator  Denton.  I  know  that 
what  you  have  to  say  is  very  important  and  I  know  that  this  hear- 
ing is  very  important,  so  I  will  leave  and  go  to  the  White  House 
and  you  continue. 

OPENING  STATEMENT  OF  SENATOR  DENTON 

Senator  Denton  (acting  chairman).  Good  morning,  ladies  and 
gentlemen.  I  want  to  welcome  Mr.  Bogard,  the  President  of  the 
Legal  Services  Corporation,  who  is  to  be  our  sole  witness.  I  am 
happy  to  see  that  he  brought  with  him  Mr.  Charles  Ritter,  Vice 
President  for  Finance;  Dennis  Daugherty,  Vice  President  for  Oper- 
ations; and  Gregg  Hartley,  the  Director  of  Office  of  Field  Services.  I 
know  that  Mr.  Bogard  will  feel  free  to  permit  or  solicit  the  testimo- 
ny of  those  three,  since  he  recently  took  over  the  Corporation. 

This  is  the  fourth  in  a  series  of  hearings  on  the  Legal  Services 
Corporation,  which  happens  to  fall  under  my  jurisdiction  as  the 
chairman  of  the  Subcommittee  on  Family  and  Human  Services.  I 
want  to  express  ad  lib  some  of  the  indignation,  some  of  the  shock 
which  Senator  Hatch  must  have  vented  this  morning. 

For  2V2  years  I  have  heard  almost  tearful  statements  and  red- 
faced  condemnation  of  the  heartless  attitude  of  the  Reagan  admin- 
istration respecting  the  Legal  Services  Corporation,  heart-rending 
statements  about  the  denial  of  legal  services  to  the  poor,  which 
those  of  us  who  serve  and  respect  that  administration's  trust  in 
this  matter  have  no  disagreement  about.  We  want  to  see  legal  serv- 
ices given  to  the  poor,  but  what  we  don't  want  to  see,  is  in  the 
name  of  legal  services  to  the  poor,  such  publications  being  printed 
at  taxpayer  expense  and  then  training  and  action  taking  place  at 
taxpayer  expense. 

Senator  Hatch,  the  chairman,  took  brief  note  of  this  book  which 
is  published  by  the  Legal  Services  Corporation,  the  advocacy  train- 
ing and  development  unit  of  the  Legal  Services  Corporation.  Just 
let  me  quote  a  few  sentences  from  it  to  give  you  an  idea  of  the  sea 
of  hypocrisy  that  exists  between  the  task  of  providing  legal  services 
to  the  poor,  to  the  needy,  and  that  which  is  really  going  on  in  too 
many  cases  within  the  Legal  Services  Corporation. 

The  introduction  starts  like  this,  and  I  will  quote  it:  "It  takes 
power  to  achieve  significant  social  change."  Now  what  in  hell  does 
significant  social  change  have  to  do  with  providing  services  to  the 
poor,  the  needy  who  cannot  afford  it? 

"People  get  power  by  organizing.  Social  change  organizations 
provide  a  power  base  from  which  people  can  take  systematic  collec- 
tive action  on  their  own  behalf,"  and  it  goes  on  into  how  you  do 
this,  "by  engaging  in  electoral  politics  or  direct  action,  community 
education  or  militant  disruption,  consumer  boycotts  or  picket 
lines."  That  is  legal  services  to  the  poor? 

Tuesday's  hearing  revealed  details  about  some  very  disturbing 
activities  undertaken  both  within  the  Corporation  headquarters 
here  in  Washington  and  in  the  various  field  programs  funded  by 
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the  Corporation.  I  agree  with  Senator  Hatch's  statement  that  what 
was  revealed  Tuesday  may  have  been  only  the  tip  of  the  iceberg. 
Some  of  my  colleagues  who  have  been  exposed  to  what  they  read  in 
the  paper — and  only  one  came  to  the  hearing  the  other  day — I 
think  are  embarrassed,  those  who  have  been  propounding  that  it 
was  heartless  to  criticize  the  Legal  Services  Corporation  and  try  to 
provide  the  services  by  some  other  instrument. 

Although  committee  staff  studied  hundreds  of  documents  and 
presented  the  committee  with  many  examples  of  congressional  ap- 
propriations funding  unlawful  activities,  I  believe  there  is  much 
more  than  needs  further  substantiating  and  possibly  much  more 
that  remains  to  be  uncovered.  However,  the  committee  simply  does 
not  have  the  resources  at  this  time  to  do  the  extensive  investiga- 
tion required. 

I  consider  this  investigation  in  context  with  other  malfeasance 
that  may  have  been  going  on  within  our  bureaucracy  increasingly 
in  the  past  15  or  20  years  which  our  President  is  trying  to  wrench 
out  of  our  system,  to  save  people  money  and  to  bring  compassion  to 
bear  upon  the  people  of  this  Nation. 

In  view  of  the  importance  of  the  required  investigation  I  am, 
therefore,  today  asking  the  General  Accounting  Office  to  investi- 
gate the  activities  of  the  Corporation,  including  whether  Corpora- 
tion officials  orchestrated  a  survival  effort  that  diverted  large  sums 
of  money  away  from  service  delivery  to  lobbying  activities  designed 
to  preserve  a  political  Legal  Services  Corporation,  and  whether 
some  of  these  activities  were  prohibited  by  statute. 

I  shall  also  ask  the  GAO  to  ascertain  if  these  activities  were 
going  on  at  a  time  when  Corporation  officials  were  alleging  that  re- 
ductions in  funding  to  the  Corporation  could  result  only  in  reduc- 
ing direct  services,  legal  services  to  clients.  I  shall  also  request  that 
the  GAO  look  into  whether  staff  layoffs  at  the  Corporation  were 
based  on  political  considerations  rather  than  on  the  basis  of  experi- 
ence or  ability.  I  recall  ideology  being  one  of  the  reasons  for  choos- 
ing to  fire  this  or  that  individual. 

I  shall  also  ask  the  GAO  to  investigate  whether  LSC  officials  en- 
couraged the  accumulation  of  unexpended  fund  balances  and  then, 
when  the  balances  were  discovered,  encouraged  grantees  to  hide 
these  balances  for  use  in  a  more  favorable  political  environment — 
that  is,  after  the  Reagan  administration  passed  from  office — by 
making  capital  acquisitions  to  stash  it  in  that  manner,  in  the 
meantime  at  the  sacrifice  of  legal  services  to  the  poor. 

Further,  I  shall  ask  the  GAO  to  determine  if  Corporation  grant- 
ees used  Legal  Services  Corporation  funds  to  set  up  "mirror"  corpo- 
rations to  avoid  restrictions  placed  on  grantees  themselves,  or  to 
generate  profits  for  use  by  the  grantees. 

Finally,  I  shall  ask  the  GAO  if  it  believes  the  Corporation  abided 
by  the  May  11,  1981,  letter  sent  to  the  Comptroller  General  in 
which  Mr.  Dan  Bradley,  President  of  the  Legal  Services  Corpora- 
tion at  that  time,  stated  that  the  Corporation  and  its  grantees 
would  abide  by  the  Comptroller  General's  May  1981  opinion  on  lob- 
bying. 

I  gather  from  the  chairman's  attitude  and  remarks  that  he  will 
support  me  in  this  request  for  the  GAO  investigation. 
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The  four  former  LSC  officials  who  appeared  on  Tuesday  vig- 
orously denied  that  many  of  those  activities  took  place.  I  am  not  in 
a  position  to  resolve  their  denial  versus  that  which  was  indicated.  I 
am  confident  that  a  GAO  investigation  will  resolve  the  matter. 

While  we  continue  to  look  into  the  past  activities  of  the  Corpora- 
tion, we  must  also  consider  its  future.  As  many  of  you  may  know, 
Chairman  Hatch  has  promised  Senator  Eagleton  that  his — Senator 
Eagleton's — bill  to  reauthorize  appropriations  for  the  Legal  Serv- 
ices Corporation  for  3  years  will  be  considered  by  this  Labor  and 
Human  Resources  Committee  before  the  end  of  this  month. 

Therefore,  the  committee  must  now  consider  what  legislative 
changes  are  needed  to  prevent  the  recurrence  of  abuses  or  at  least 
alleviate  those  abuses,  abuses  of  the  sort  revealed  on  Tuesday.  I  am 
certain  that  as  the  law  currently  reads,  Mr.  Bogard  has  few  tools 
at  his  disposal  to  effect  substantive  changes  and  to  eliminate  many 
of  the  blatantly  political  activities  undertaken  by  the  corporation 
and  its  grantees  during  the  past  several  years. 

Because  of  legislative  restrictions,  he  currently  has  very  little 
control  over  funding  decisions  and  grantees  have  very  little  incen- 
tive to  abide  by  Corporation  directives.  I  have  been  hearing  that 
since  before  I  came  to  the  Congress  and  after  I  came  here,  repeat- 
edly: You  can  make  the  rules,  but  they  don't  pay  any  attention  to 
the  rules. 

I  do  not  believe  that  the  Eagleton  bill,  as  currently  drafted,  pro- 
vides the  necessary  means  for  cleaning  up  the  Corporation.  In  fact, 
on  Tuesday,  Mr.  Dan  Bradley,  former  President  of  the  Legal  Serv- 
ices Corporation,  seemed  to  admit  that  drafting  legislation  that 
would  prevent  abuses  from  occurring  would  be  a  difficult  task 
indeed.  I  agree. 

Although  I  have  expressed  my  pessimism  about  the  possibility  of 
depoliticizing  the  Corporation,  and  I  have  opposed  funding  for  it  in 
favor  of  other  means  to  truly  give  legal  services  to  the  poor,  a  ma- 
jority of  my  colleagues,  particularly  on  this  committee,  support  its 
continuation  or  have  supported  it.  In  light  of  the  revelations  of 
Tuesday's  hearings,  perhaps  the  proponents  of  the  Legal  Services 
Corporation  will  agree  that  there  needs  to  be  an  overhaul  in  the 
way  legal  services  are  delivered  to  the  poor. 

Given  the  commitment  made  by  Chairman  Hatch,  the  committee 
needs  to  look  at  the  current  law  governing  the  LSC  and  to  be  pre- 
pared to  make  substantive  changes.  This  is  respecting  the  Eagleton 
bill  in  particular.  One  would  have  to  conclude  that  the  current 
President  of  the  LSC,  Mr.  Don  Bogard,  is  in  the  best  position  to 
make  suggestions  about  changes.  We  look  forward  to  his  statement 
and  to  his  responses  to  our  questions. 

Mr.  Bogard,  do  you  have  an  opening  statement  which  you  would 
care  to  submit? 

Mr.  Bogard.  Yes,  sir,  and  with  your  permission  I  would  like  to 
read  it.  It  is  a  short  statement. 

Senator  Denton.  Certainly,  sir. 

Mr.  Bogard.  Thank  you. 
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STATEMENT  OF  DONALD  P.  BOGARD,  PRESIDENT,  LEGAL  SERV- 
ICES CORPORATION,  ACCOMPANIED  BY  CHARLES  RITTER, 
VICE  PRESIDENT  FOR  FINANCE;  DENNIS  DAUGHERTY,  VICE 
PRESIDENT  FOR  OPERATIONS;  AND  GREGG  HARTLEY,  DIREC- 
TOR, OFFICE  OF  FIELD  STUDIES 

Mr.  Bogard.  I  would  like  to  thank  you  for  giving  me  the  opportu- 
nity to  appear  before  you  again  to  discuss  the  future  of  the  Legal 
Services  Corporation.  Legal  services  is  a  worthwhile  program,  as 
shown  by  the  fact  that  over  1  million  cases  a  year  have  been  closed 
by  recipients  of  our  funds.  I  believe  in  the  need  for  this  program;  I 
want  to  see  it  continued,  and  I  want  to  see  it  improved. 

I  cannot  come  to  you  and  say  that  no  mistakes  were  made  or 
that  the  Corporation  always  used  its  resources  wisely  and  properly. 
I  can  tell  you  that  with  your  help  we  can  correct  past  mistakes. 

I  am  not  interested  in  placing  blame  on  anyone  for  the  things 
that  went  wrong  in  the  past.  I  am  interested  in  seeing  to  it  that 
from  now  on  every  penny  that  Congress  gives  us  is  spent  effectively 
and  efficiently  on  the  direct  delivery  of  legal  services  to  individuals 
who  need  legal  assistance  but  cannot  afford  it.  I  need  the  help  of 
Congress  in  doing  this. 

In  June  of  1981  the  Congress  began  the  process  of  depoliticizing 
and  reforming  LSC  when  the  House  passed  H.R.  3480,  which  pro- 
posed numerous  significant  improvements  on  the  legal  services  pro- 
gram. Many  of  those  reforms  took  effect  this  year  as  riders  to  the 
continuing  resolutions  under  which  the  Corporation  received  its  ap- 
propriation. The  Corporation's  board  of  directors  and  I  have,  in  our 
first  few  months  in  office,  faithfully  adopted  regulations  to  put 
those  measures  into  effect,  and  we  will  aggressively  monitor  com- 
pliance with  those  regulations. 

I  come  before  you  today  to  urge  you  to  finish  the  job:  To  adopt 
reauthorization  legislation  making  permanent  those  reforms  that 
will,  unless  renewed,  expire  with  the  Corporation's  fiscal  year  1983 
appropriation.  I  firmly  believe  that  with  these  reforms,  together 
with  an  effective  team  that  I  am  assembling  to  manage  the  Corpo- 
ration, that  we  can  deal  with  the  problems  of  a  politicized  legal 
services  program  which  you  addressed  earlier  this  week. 

We  need  a  strict  statutory  limitation  on  lobbying.  Our  board  of 
directors  recently  issued  regulations  pursuant  to  the  restrictions  in 
continuing  resolution  on  legislative  advocacy.  Through  riders  on 
appropriations  bills,  Congress  has  repeatedly  attempted  to  remove 
legal  services  from  a  role  they  should  not  have  been  involved  in  in 
the  first  place — the  shaping  of  governmental  policy  rather  than  the 
enforcement  of  the  law. 

There  are  problems  that  only  a  lawyer  can  help  people  with,  and 
we  do  not  have  a  budget  large  enough  to  meet  all  of  the  demand 
for  the  services  which  only  we  can  provide.  That  is  why  it  is  wrong 
to  allow  our  limited  resources  to  be  directed  into  lobbying  activity 
or  creating  political  networks  or  coalitions.  I  can  assure  you  that  as 
long  as  I  am  President  of  LSC,  congressional  restrictions  will  be  en- 
forced, not  circumvented. 

Congress  should  also  add  to  the  statute  a  requirement  that  a  ma- 
jority of  the  governing  board  of  a  local  legal  services  program  be 
appointed  by  the  local  majority  bar  association.  This  requirement 
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is  in  the  1983  CR.  It  is  an  important  reform  which  insures  that 
local  boards  are  in  the  hands  of  responsible  attorneys,  accountable 
to  a  strong  local  institution,  who  know  the  legal  needs  of  the  area 
served.  Local  boards  should  be  bipartisan  and  they  should  include 
eligible  clients. 

The  reauthorization  bill  which  was  recently  reported  by  the 
House  Judiciary  Committee  contains  an  important  improvement  in 
the  LSC  Act.  I  am  referring  to  the  repeal  of  section  1011  of  the  act, 
the  presumptive  funding  provision.  In  reauthorizing  the  Corpora- 
tion, you  certainly  want  assurances  from  the  Corporation's  officers 
that  the  funds  are  being  spent  in  the  most  efficient  and  effective 
means  possible  for  the  delivery  of  legal  services  to  the  poor.  Unfor- 
tunately, section  1011  imposes  serious  obstacles  to  the  Corporation 
making  intelligent  decisions  as  to  the  best  use  of  its  funds  or  even 
ascertaining  how  wisely  they  are  being  spent. 

Section  1011  requires  a  full,  fair,  and  timely  hearing  before  an 
independent  hearing  examiner  before  any  application  for  funding 
in  a  new  grant  period  by  any  current  recipient  is  denied.  This  is 
the  most  rigorous  preaward  dispute  procedure  applied  to  any  dis- 
cretionary Federal  grant  program.  Such  procedures  are  reserved 
for  postaward  disputes  for  good  reason.  The  Corporation  cannot 
make  timely  grant  awards  if  so  much  time  is  required  in  sustain- 
ing a  decision  that  one  applicant  cannot  achieve  the  purposes  of 
the  grant  as  effectively  as  another. 

The  effect  of  this  procedure  has  been  presumptive  re-funding. 
While  section  1011  does  not  give  anyone  a  legal  right  to  re-funding, 
as  a  practical  matter  it  makes  any  other  decision  virtually  impossi- 
ble. As  a  result,  this  Corporation  has  found  it  impractical  in  the 
past  to  request  competitive  applications  in  any  area  already  served 
by  a  recipient  of  our  funds,  or  to  request  applicant!  for  re-funding 
to  justify  the  amount  of  the  grant  they  would  receive  under  formu- 
la funding. 

Since  the  independent  hearing  examiner  requirement  was  added 
to  our  act  in  1977,  only  four  recipients  of  our  funds  have  been 
denied  continued  funding.  Being  virtually  assured  of  continued 
funding,  recipients  of  LSC  funds  have  little  incentive  to  improve 
service  or  to  cooperate  with  LSC  monitoring  and  evaluation.  That 
most  do  is  a  tribute  to  their  sense  of  professional  responsibility  and 
commitment  to  the  purpose  of  LSC,  but  for  all  too  many  the  Legal 
Services  Corporation  is  just  an  automatic  checkwriting  machine 
whose  inquiries  into  their  efficiency  and  compliance  with  the  LSC 
Act  are  an  unwelcome  nuisance. 

One  of  our  grantees  even  sued  to  prevent  a  monitoring  visit  by  a 
regional  office  staff.  Under  these  circumstances,  the  Corporation 
hesitated  for  3  years  before  initiating  a  termination  of  funding  pro- 
ceeding. Four  years  elapsed  before  the  termination  of  funding  was 
approved. 

If  section  1011  were  repealed,  we  would  administratively  develop 
procedures  to  safeguard  applicants  against  arbitrary  decisions  not 
to  re-fund,  to  insure  ample  notice  and  an  orderly  procedure  for  the 
completion  of  pending  cases,  and  to  provide  generally  for  due  proc- 
ess guarantees  comparable  to  those  applicable  to  Federal  grant  pro- 
grams similar  to  our  own.  I  believe  we  would  then  find  that  the 


654 

authority  to  deny  re-funding  need  not  be  exercised  often  to  have  a 
wholesome  effect  on  the  sense  of  accountability  of  all  recipients. 

I  want  to  express  my  appreciation  for  the  time  and  attention  you 
have  been  willing  to  devote  to  Legal  Services  Corporation.  Mem- 
bers of  your  staff  have  spent  a  great  deal  of  time  in  our  office  in 
preparation  for  these  hearings.  I  can  promise  you  that  we  will  con- 
tinue to  cooperate  fully  with  you.  I  know  that  the  documents  your 
staff  uncovered  raise  controversial  issues  but  I  want  to  state  as 
strongly  as  I  can  that  the  charges  made  against  Legal  Services  do 
not  in  any  way  diminish  my  belief  in  the  need  for  a  strong,  inde- 
pendent legal  services  program. 

When  this  program  does  what  it  was  set  up  to  do — the  delivery 
of  legal  assistance  to  low-income  individuals — it  has  public  support. 
It  is  only  when  the  resources  of  the  program  are  diverted  from  the 
legal  assistance  and  used  for  political  purposes  that  the  program 
suffers  and,  more  importantly,  that  the  poor  people  we  are  sup- 
posed to  serve  suffer. 

Thank  you,  Mr.  Chairman.  I  would  be  glad  to  respond  to  any 
questions  you  might  have. 

Senator  Denton.  Thank  you,  Mr.  Bogard.  I  think  you  have 
touched  on  the  core  of  the  problem  and  pointed  the  way  to  solve  it. 
I  just  hope  that  you  are  able  to  control  it  and  it  not  able  to  control 
you. 

I  want  to  make  it  clear  that  I  am  not  against  social  change.  I 
realize  the  United  States  is  proceeding  toward  and  not  ever  having 
reached  the  realization  of  all  men  having  been  created  equal,  in 
terms  of  the  intent  of  the  Declaration  of  Independence  which  set 
down  a  belief  and  an  ideal,  an  ideal  to  be  reached  in  behavior.  I 
simply  cannot  believe  in,  condone,  or  permit  as  a  Senator  the  use 
of  funds  legislatively  appropriated  for  legal  services  to  the  poor, 
being  used  by  a  group  with  a  particular  ideology  to  promote  that 
ideology  and  to  organize  the  lobbying  and  other  activities  in  the 
disdainful  manner  which  they  did  in  spite  of  the  regulations. 

Mr.  Bogard,  it  seems  to  me  the  central  fact  in  this  debate  is  that 
it  is  very  difficult  to  get  information  about  exactly  what  the  Legal 
Services  Corporation  and  its  grantees  are  doing.  Some  people  ap- 
parently were  upset  on  Tuesday  when  I  quoted  from  meeting  notes 
and  internal  memorandums  about  Corporation  activities.  I  don't 
like  to  have  my  staff  pour  through  files  to  gain  information  about 
what  was  really  going  to  during  a  period  of  time,  but  it  was  obvious 
that  much  of  the  published  information  was  of  little  use  to  the 
committee. 

Would  you  agree,  Mr.  Bogard,  that  there  is  a  serious  shortage  of 
hard  information  about  grantee  activities?  Have  you  had  an  oppor- 
tunity to  study  any  of  the  materials  presented  at  Tuesday's  hear- 
ing, and  were  any  of  the  staff  members  with  you  today  aware  of 
"survival"  activities  undertaken  by  the  Corporation  during  1981  or 
1982? 

Mr.  Bogard.  Senator,  there  is  a  great  deal  of  material  but  I  am 
not  sure  how  much  of  it  we  have  in  Corporation  files  here  in  Wash- 
ington. We  have  gone  through  a  significant  number  of  documents, 
as  has  your  staff.  There  are  a  lot  of  problems  that  have  been  shown 
and  a  lot  more  that  need  to  be  inquired  into. 
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There  are  people  on  my  staff  who  are  aware  of  these  survival 
tactics.  In  fact,  Mr.  Hartley,  who  is  on  my  left,  was  a  program  di- 
rector in  Missouri  for  about  6  years,  and  I  am  sure  he  could  speak 
of  his  knowledge  of  those  tactics. 

Senator  Denton.  Would  you  please  do  so,  Mr.  Hartley? 

Mr.  Hartley.  Yes,  sir,  as  a  project  director  from  1978  through 
early  1983,  I  was  aware  of  many  of  the  activities  that  were  being 
promoted  by  various  recipients  of  LSC  funds  as  well  as  members  of 
the  staff  of  the  Legal  Services  Corporation  itself. 

As  a  matter  of  fact,  in  late  1980  the  Corporation  set  up  a  series 
of  regional  project  directors  meetings  across  the  country.  Invited  to 
those  meetings  were  also  members  of  client  counsel  and  other  in- 
terested groups.  In  attendance  at  the  one  I  attended  in  St.  Louis 
that  year  were  the  leaders  of  the  Corporation  at  that  time — Clint 
Lyons,  Bucky  Askew,  regional  staff — as  well  as  a  number  of 
consultants  and  most  of  the  project  directors. 

The  purpose  of  the  meeting,  the  published  purpose  of  the  meet- 
ing, was  to  begin  addressing  what  was  the  apparent  position  of  the 
Reagan  administration  to  not  support  the  Legal  Services  Corpora- 
tion, and  to  begin  building  a  network  by  which  we  could  stay  in- 
formed of  those  activities  and  actions  that  might  have  a  detrimen- 
tal effect  upon  programs. 

It  wasn't  very  long  into  the  meeting  that  we  discovered  that  the 
purpose  of  that  meeting  and  actions  to  take  place  afterwards  were 
much  more  than  that;  that  it  was  to  build  extensive  networks  and 
coalitions,  not  only  to  keep  us  informed  and  to  keep  our  people  in- 
formed but  to  actually  build  a  coordinated  response  against  those 
actions,  against  changes  in  the  Corporation,  and  to  begin  preparing 
to  lobby  against  any  changes  that  might  occur. 

There  were  a  number  of  people  like  myself  who  did  not  believe 
that  what  was  taking  place  there  was  appropriate.  At  one  point  in 
the  meeting  I  was  asked  by  a  member  of  the  Corporation  to  serve 
as  one  of  two  statewide  coordinators  in  that  coalition-building. 
After  they  received  information  that  I  was  probably  not  the  most 
supportive  of  their  intentions,  I  was  not  contacted  further.  As  a 
matter  of  fact,  as  the  year  went  by  and  the  coalition  and  networks 
were  built,  a  good  number  of  people  who  were  not  supportive  of  the 
activities  were  basically  isolated  from  those  activities  by  not  having 
the  information  shared. 

However,  as  a  project  director  I  had  a  number  of  friends  who 
were  project  directors  or  staff  attorneys  in  othe  programs,  and  sub- 
sequently was  informed  of  those  activities  through  that  sort  of  a 
grapevine.  Indeed,  I  continued  to  see  evidence  of  the  network  and 
of  the  lobbying  activities,  the  retrenchment  activities,  into  1981 
and  1982  as  many  of  the  materials  were  mass-mailed  by  the  Corpo- 
ration, its  consultants,  its  national  support  centers,  and  by  contrac- 
tors. The  more  sensitive  information,  of  course,  was  funneled  only 
to  those  people  that  were  insiders  in  the  network. 

Other  types  of  evidence  of  the  activities  were  demonstrated  also. 
As  a  matter  of  fact,  in  late  1981  a  resident  of  Springfield,  Mo. — 
which  is  my  hometown — who  was  an  employee  of  the  community 
services  agency,  contacted  me  and  told  me  that  she  was  active  in  a 
statewide  coalition  to  fight  block  grants  and  Reaganomics.  She  in- 
formed me  that  legal  aid  of  Western  Missouri  had  provided  them  a 
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grant  to  lobby  against  those  activities,  and  had  requested  that  my 
legal  aid  program  do  the  same.  Of  course,  I  informed  them  that  we 
had  no  intention  of  doing  it. 

Even  up  through  1983  there  were  people  whom  I  had  contact 
with  that  were  clients  or  representatives  of  clients  that  participat- 
ed in  these  statewide  activities,  that  reported  not  only  the  direct 
expenditure  of  funds  by  legal  aid  programs  but  also  that  they  were 
being  trained  by  the  staff  of  these  programs  and  helped  by  staff  of 
these  programs  in  their  lobbying  activities.  In  addition,  the  one 
grant  that  was  discussed  earlier  this  week,  not  only  was  I  intimate- 
ly aware  of  the  activities  but,  basically,  through  the  Missouri  net- 
work I  heard  about  the  activities  of  that  grant,  and  even  have  a 
copy  in  my  library  in  Springfield  of  the  "Peoples  Manual  for  Lob- 
bying in  Missouri." 

Senator  Denton.  May  I  interject  a  question?  Could  you  restate 
for  the  record  whether  Mr.  Lyons  and  Mr.  Askew  were  at  the  meet- 
ing to  which  you  referred? 

Mr.  Hartley.  To  the  best  of  my  recollection,  both  of  those  people 
were  in  attendance. 

Senator  Denton.  Thank  you.  Go  ahead. 

Mr.  Hartley.  That  is  about  all  I  have,  sir. 

Senator  Denton.  Oh,  I'm  sorry.  I  thought  I  had  interrupted  you. 
Thank  you.  That  was  certainly  enlightening. 

What  type  of  lobbying  were  Mr.  Lyons  and  Mr.  Askew  advocat- 
ing, or  what  type  of  lobbying  was  being  advocated  in  their  presence 
with  their  apparent  approval? 

Mr.  Hartley.  At  that  particular  point  in  time,  at  that  particular 
meeting  in  St.  Louis,  which  was  held  downtown  in  the  Holiday  Inn, 
I  believe,  they  were  talking  primarily  about  building  a  network 
where  we  could  be  informed  and  we  could  build  a  large  base  of  sup- 
port to  lobby  our  local  Congressmen  and  Senators,  and  to  try  to 
impact  heavily  on  their  support  for  the  upcoming  authorization 
and  appropriation.  However,  in  the  smaller  group  discussions 
during  the  day  there  was  a  lot  of  talk  about  all  the  different  types 
of  lobbying  that  would  be  needed  to  keep  the  Legal  Services  Corpo- 
ration alive  and  the  survival  process  intact. 

Senator  Denton.  Do  you  have  knowledge  as  to  whether  or  not 
Mr.  Lyons  and  Mr.  Askew  were  at  those  small  meetings  advocating 
those  particular  policies,  or  do  you  have  information  that  they 
would  have  known  that  those  policies  were  being  advocated? 

Mr.  Hartley.  I  did  not  attend  any  of  those  small  sessions  where 
either  of  those  two  gentlemen  were  directly  involved,  but  they  were 
around  the  entire  time.  As  a  matter  of  fact,  it  was  sort  of  a  closed 
meeting.  There  was  a  great  deal  of  concern  about  keeping  the  press 
out  of  the  meeting.  There  was  worry  that  the  meeting  might  be  in- 
filtrated by  people  from  the  more  conservative  critics  of  the  pro- 
gram, including  Howie  Phillips'  organizations.  There  was  a  great 
deal  of  security  and  worry  about  people  attending,  so  I  am  sure 
they  were  around. 

I  had  lunch  with  a  person  who  was  in  the  Government  affairs 
section  of  the  Corporation,  who  specifically  addressed  some  of  the 
political  concerns  and  lobbying  activities  of  the  Corporation. 

Senator  Denton.  Are  you  familiar  with  any  of  the  statements 
made  in  response  to  questions  delivered  by  me  yesterday  and  Sena- 
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tor  Hatch  yesterday  to  Mr.  Lyons  and  Mr.  Askew,  or  on  Tuesday, 
rather? 

Mr.  Hartley.  I  am  familiar  with  them,  sir. 

Senator  Denton.  Do  you  regard  their  statements  denying  the  ex- 
istence of  these  survival  activities  to  be  an  accurate  representation 
of  what  was  going  on? 

Mr.  Hartley.  Everyone  that  was  employed  at  the  Corporation  or 
by  a  recipient  of  LSC  funds  knew  exactly  what  was  going  on  in 
1980,  1981,  and  1982.  It  was  blatant.  The  amount  of  materials  that 
came  across  your  desk  was  astounding.  The  conversations  that 
were  held  at  meetings  were  blatant.  Everyone  knew  exactly  what 
was  going  on.  For  years  the  programs  have  known  that  funds  were 
used  for  purposes  which  were  not  directly  approved  by  Members  of 
Congress;  that  funds  and  grants  appropriated  by  the  then  current 
administration  of  the  Corporation  were  highly  selective,  and  given 
to  people  who  responded  to  their  particular  philosophy. 

Senator  Denton.  In  that  milieu  of  activity,  would  you  say  there 
was  action  that  would  accurately  be  considered  as  violating  the 
law? 

Mr.  Hartley.  To  me  it  is  clear.  I  don't  see  how  anyone  could 
read  those  materials  and  draw  any  other  conclusion,  sir. 

Senator  Denton.  You  used  the  word  "blatant"  and  I  used  the 
word  "shock"  regarding  what  I  read  yesterday  and  some  of  the 
things  that  I  have  learned  from  material  given  to  me  by  my  staff 
last  evening,  and  I  think  the  word  "blatant"  is  appropriate. 

Indeed,  Mr.  Bogard,  one  of  the  most  disturbing  revelations  from 
these  hearings  is  the  utter  contempt  with  which  some  local  grant- 
ees regard  Congress  and  the  Corporation  and  the  regulations 
within  which  they  were  to  operate;  therefore,  my  pessimism  re- 
garding your  ability  to  corral  the  Corporation  into  what  would  con- 
stitute legal  activities. 

I  understand  you  recently  had  to  defund  one  grantee  which 
simply  refused  to  give  you  information  you  requested,  information 
that  the  law  required  them  to  submit.  Senator  Hatch,  the  chair- 
man of  this  committee,  sent  a  letter  to  you  on  April  26,  1983, 
asking  basic  questions  about  Corporation  activities  and  structure. 
One  of  these  questions  was  simply  a  request  for  a  list  of  all  the 
Corporation's  grantees. 

Let  me  read  you  part  of  one  reply  which  you  received  in  response 
to  your  request  to  the  grantees  for  the  data  requested  by  Senator 
Hatch.  This  particular  response  was  written  by  William  J.  James, 
director  of  the  Upper  Peninsula  Legal  Services.  He  says: 

This  program,  for  one,  does  not  for  a  minute  buy  the  propaganda  contained  in  the 
first  five  paragraphs  of  the  subject  letter,  but  does  recognize  the  unvarnished  threat 
of  the  last  paragraph. 

Now  let  me  read  you  a  portion  of  the  letter  sent  by  the  Corpora- 
tion, specifically  the  last  paragraph  to  which  he  refers  and  calls  an 
unvarnished  threat.  That  paragraph  reads  as  follows: 

We  will  appreciate  your  timely  response  to  the  inquiries.  We  realize  how  burden- 
some this  request  is,  but  simply  remind  each  program  that  in  receipt  of  grant  funds 
from  the  corporation,  each  program  assures  that  it  will,  upon  request,  cooperate 
with  all  data  collection  and  evaluation  activities  undertaken  by  the  corporation. 
Please  respond  to  the  areas  of  inquiry  in  the  order  presented,  and  as  appropriate,  in 
as  concise  a  manner  as  possible. 
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That  is  an  unvarnished  threat,  according  to  the  gentleman  to 
whom  the  request  was  directed.  Do  some  grantees,  like  the  one  run 
by  Mr.  James,  feel  it  is  improper  for  Congress  to  fulfill  its  obliga- 
tion to  the  American  public  by  keeping  abreast  of  how  the  Govern- 
ment is  spending  the  taxpayers'  money? 

Mr.  Bogard.  There  were  a  large  number  of  responses  similar  to 
that  one,  Senator.  Most  people  felt  that  we  were  intruding  greatly 
into  their  own  controlled  area  that  we  had  no  right  to  inquire  into. 
We  have  had  a  number  of  such  letters,  and  those  could  be  made 
available  to  your  staff  so  that  you  could  see  the  type  of  responses 
that  we  got. 

It  is  clear  that  these  corporations  are  independent.  They  are  con- 
trolled by  local  boards.  They  feel  that  all  we  do  is  give  them  fund- 
ing, and  we  have  no  further  control  over  them  from  that  point  on. 

You  mentioned  the  defunding  that  went  forward  this  year. 
Under  our  requirements,  we  monitor  a  program  every  18  months 
for  compliance  with  the  act  and  the  regulations,  send  a  team  out  to 
visit  and  evaluate  the  manner  in  which  they  are  complying  with 
the  law  and  the  regulations. 

Well,  this  particular  recipient  refused  to  allow  us  to  perform  that 
function  that  we  are  authorized  to  do,  and  went  to  court,  sued  us  to 
keep  us  from  doing  that.  It  took  3  years  before  the  Corporation  did 
anything  to  institute  the  defunding  procedure.  It  was  ongoing  when 
I  became  president.  October  is  when  it  started.  I  came  on  in  De- 
cember. We  continued  the  proceeding,  have  defunded  the  organiza- 
tion, and  are  moving  on  to  providing  services  with  another  recipi- 
ent in  the  area. 

However,  we  are  faced  with  the  situation  where  a  defunding  pro- 
cedure generally  takes  about  a  year,  and  it  costs  in  the  neighbor- 
hood of  $100,000  for  us  to  be  able  to  do  that.  All  that  time  that  we 
are  doing  it,  the  program  continues  to  receive  full  funding  so  they 
can  carry  on  their  activities.  Then  after  we  made  a  determination 
that  defunding  should  happen,  we  fund  them  to  scale  down  their 
procedures  and  to  allow  the  program  to  finish  with  those  cases  that 
it  is  operating  with,  and  then  bring  on  a  new  recipient  at  the  same 
time. 

I  think  it  is  absolutely  critical  that  we  streamline  that  procedure, 
that  you  give  us  the  authority  to  defund  much  more  quickly.  We 
should  not  be  required  to  have  a  "full,  timely,  and  fair  hearing." 
Those  are  the  words  in  the  statute.  We  should  be  allowed  to  have  a 
complete  hearing  and  afford  due  process  to  those  people,  but  there 
is  no  reason  that  it  has  to  take  a  year  to  transpire  and  cost 
$100,000  of  the  taxpayers'  money. 

I  can  see  why  the  administration  went  to  the  length  of  wishing 
to  simply  eliminate  the  Legal  Services  Corporation  because  of  the 
jungle  of  obstacles  in  the  way  of  its  reform  by  regulation  and  stat- 
ute, but  if  this  thing  is  cleaned  up  enough  maybe  they  will  adopt  a 
positive  policy,  if  it  improves  by  what  is  done  through  your  presi- 
dency and  the  new  statute  which  we  may  be  able  to  produce  from 
this  committee  and  pass  on  the  floor. 

However,  I  doubt  that  there  are  going  to  be  many  Senators  that 
are  exposed  to  what  I  have  been  exposed  to  in  these  last  two  hear- 
ings. I  doubt  that  there  is  going  to  be  that  much  elevation  of 
knowledge  or  that  much  desire  to  be  elevated,  and  I  find  that  to  be 
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true  in  all  too  many  areas  even  more  important  than  that  of  the 
Legal  Services  Corporation  issue.  Therefore,  I  don't  know  with  how 
much  optimism  to  view  your  chances. 

In  the  letter  to  you  from  Senator  Hatch  dated  April  26,  1983  was 
a  request  for  a  case-by-case  listing  of  all  class  action  suits  filed  by 
grantees  in  1980,  1981,  and  1982.  The  listing  was  to  include  an  ac- 
counting of  the  hours  spent  on  such  cases,  the  percentage  of  each 
grantee's  total  work  time  that  these  hours  represented,  and  fee 
awards  won  in  conjunction  with  these  cases.  Several  aspects  of  the 
Corporation's  response  to  this  request  trouble  me  deeply. 

First,  some  of  the  most  prominent  grantees  and  some  of  those 
against  which  the  most  serious  allegations  have  been  leveled  failed 
to  respond  at  all.  Among  those  who  failed  to  respond:  the  Greater 
Orlando  Legal  Services;  Neighborhood  Legal  Services  Association 
of  Pittsburgh;  and  Community  Legal  Services,  Inc.  of  Philadelphia. 
What  steps  has  the  Corporation  taken  to  obtain  responses  from 
these  and  other  grantees  who  have  so  far  failed  to  comply  with  the 
request — that  is,  if  you  are  familiar  with  the  state  of  play  with  re- 
spect to  responses  being  obtained. 

Mr.  Bogard.  Yes,  sir,  I  am.  We  attempted  to  get  the  responses 
for  Senator  Hatch  and  this  committee.  At  the  time  that  we  re- 
sponded in  early  June,  we  still  had  not  heard  from  a  number  of 
programs.  However,  a  significant  amount  of  material  has  come  in. 
It  was  compiled  through  Mr.  Hartley  in  the  field  services  area,  and 
in  fact  we  have  a  publication  available  for  your  staff  now. 

It  is  rather  interesting  that  in  a  program  that  spends  little  time 
on  class  action  lawsuits — I  believe  I  have  been  told  that  something 
like  two-tenths  of  1  percent  of  all  of  our  cases  are  class  action 
cases — this  booklet  right  here  totally  involves  class  actions  filed  by 
our  recipients.  There  is  nothing  else  in  here  but  class  action  law- 
suits listed  five  and  six  per  page.  There  must  be  150  pages  here.  It 
details  the  amount  of  attorney  time  involved,  on  an  estimated 
basis. 

In  a  quick  review  last  night  we  came  up  with  a  figure  of  over  a 
half  a  million  hours  of  attorney  time  already  expended  in  1980, 
1981,  and  1982,  and  that  is  just  on  open  cases.  That  doesn't  include 
the  closed  cases.  I  suspect  the  time  is  double  or  triple  that,  and 
that  a  considerable  amount  of  attorney  time  is  being  involved  in  a 
few  class  action  lawsuits.  We  will  be  submitting  this  to  your  com- 
mittee today. 

Senator  Denton.  Thank  you,  sir. 

Many  of  the  replies  the  committee  did  receive  were  incomplete 
or  were  presented  in  such  a  way  as  to  obscure  and  render  useless 
the  data.  For  example,  in  responding  to  the  question  concerning 
the  percentage  of  total  hours  consumed  by  class  actions,  Legal 
Action  of  Wisconsin,  Inc.  stated  that  it  had  performed  100  percent 
of  the  work  in  all  the  various  class  action  suits  it  had  filed.  By  this 
and  other  artful  interpretations  of  the  questions,  as  well  as  simple 
failures  to  respond,  many  of  the  grantees  have  avoided  giving  accu- 
rate and  worthwhile  answers.  Will  those  artful  interpretations  be 
addressed  by  you  in  order  to  try  to  overcome  them,  and  if  so,  what 
will  those  measures  be? 

Mr.  Bogard.  I  think  it's  essential  that  we  try  to  keep  a  better 
handle  on  what  the  programs  are  doing,  require  maintenance  of 
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hours  on  a  time  basis  to  see  what  is  going  on,  and  go  back  to  the 
programs  and  make  sure  that  they  attempt  to  give  us  responsive 
answers  to  the  questions  that  we  are  certainly  entitled  to  ask,  and 
we  shall  be  doing  that. 

Senator  Denton.  From  the  findings  of  the  hearings  so  far,  the 
testimony  in  the  hearings,  it  is  easy  to  understand  why  the  princi- 
pal objections  to  the  Corporation  are,  first,  that  its  officials  engage 
in  lobbying  and,  second,  that  local  grantees  do  not  have  to  be  ac- 
countable for  their  actions.  One  of  the  frequently  discussed  alterna- 
tives for  providing  Federal  funds  for  legal  services  is  the  concept  of 
block  grants  to  the  States. 

As  you  know,  I  introduced  an  amendment  to  this  effect  in  1981, 
and  Senator  Hatch  has  repeatedly  stated  his  interest  in  the  concept 
during  these  hearings.  I  think  we  both  believe  such  an  alternative 
may  be  needed  to  remedy  the  problems  besetting  the  Corporation. 
Do  you  feel,  based  upon  your  experience,  that  block  grants  would 
be  an  effective  way  for  providing  legal  services  to  the  poor  in  a 
manner  which  is  equitable,  effective,  and  nonpolitical? 

Mr.  Bogard.  Well,  Senator,  I  certainly  believe  that  it  would  be 
one  approach  that  could  be  taken.  However,  I  think  the  events  of 
this  past  week  show  that  the  need  for  accountability  in  this  pro- 
gram is  quite  high.  I  am  not  sure  that  the  accountability  that  you 
seek  would  be  as  available  through  the  block  grant  procedure  as  it 
might  be  through  a  strong  central  corporation. 

You  have  a  situation,  for  example,  if  you  gave  funding  to  the 
State  government,  where  the  State  could  be  on  both  sides  of  the 
lawsuit.  They  would,  in  effect,  be  paying  the  lawyers  bringing  law- 
suits against  them,  so  there  are  some  problems  that  have  to  be  ad- 
dressed but  it  is  one  that  is  worth  investigation,  I  believe. 

Senator  Denton.  I  raised  the  same  question  with  my  staff  as  we 
discussed  that  last  night.  I  am  not  sure  that  there  would  be  any 
particular  improvement  there. 

Mr.  Bogard.  One  of  the  things  that  the  continuing  resolution  did 
was  to  require  that  the  boards  of  these  local  programs  have  the  at- 
torney members,  the  majority  of  them,  appointed  by  the  majority 
bar  association  in  the  area.  I  think  that  will  do  a  lot  to  create 
stronger  control  of  the  local  organizations,  and  if  that  provision 
were  continued  into  the  permanent  law,  then  I  think  the  Congress 
would  have  a  stronger  method  of  insuring  accountability  by  the 
program. 

Senator  Denton.  Well,  I  got  into  that  with  a  lawyer  and  there 
seems  to  be  a  difference  between  the  bar  officers,  the  bar  associ- 
ation, and  I  imagine  from  State  to  State  it  varies  to  a  degree.  How- 
ever, I  tend  to  believe  that  if  you  get  down  to  the  State  level  you 
probably  get  away  from  some  of  the  impetus  of  national,  ideologi- 
cally oriented  groups  which  were  involved  in  the  genesis  of  all  of 
this  activity. 

It  is  not  that  there  is  anything  wrong  in  a  democracy  for  the  ex- 
istence of  such  groups;  it  is  simply  that  they  don't  belong  in  this 
tax-paid  physiology.  I  don't  know  what  local  bar  would  rule  that 
out. 

We  do  have  a  mandate.  We  did  have  an  election.  We  did  have  a 
platform.  I  believe  it  deserves  a  go.  I  would  say  that  not  more  than 
a  quarter  of  the  platform  which  the  elected  President  has  tried  to 
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implement  has  been  permitted  to  flow  through  this  Congress.  I 
think  that  is  a  betrayal  of  the  mandate  from  the  people,  and  I  be- 
lieve there  is  sufficient  evidence  that  that  mandate  was  correct  and 
that  there  is  a  need  to  clean  up  some  of  this. 

On  Tuesday  Mr.  Fields,  representing  the  Farm  Bureau,  stated 
that  he  would  augment  the  role  of  the  State  advisory  councils  and 
provide  them  with  the  authority  to  determine  who  would  receive 
the  grants  within  the  State.  He  contended  that  this  approach 
would  increase  the  accountability  of  the  programs  and  insure  that 
legal  services  funds  could  not  be  used  for  political  purposes.  Would 
you  comment  on  this  proposal? 

Mr.  Bogard.  Well,  I  think  our  figures  on  State  advisory  councils 
would  not  support  giving  them  increased  responsibilities.  In  fact,  44 
of  the  50  States  do  not  have  named  State  advisory  councils.  There 
seems  to  be  a  lack  of  interest  by  Governors  in  pursuing  that  possi- 
ble use  of  committee  and  people. 

Also,  I  firmly  believe  in  the  independence  of  this  Corporation, 
and  I  don't  want  outsiders  making  funding  decisions  for  the  corpo- 
ration. I  think  that  is  a  decision  that  must  be  made  by  the  Corpora- 
tion. 

Senator  Denton.  I  would  like  to  ask  a  few  questions  about  the 
so-called  Weicker  amendment  to  the  continuing  resolution,  which 
requires  you  to  fund  in  1983  each  grantee  funded  in  1982  and  fund 
them  at  the  same  level.  Could  you  please  describe  what  effect  this 
provision  is  having  on  some  States  that  have  had  a  dramatic  in- 
crease in  the  numbers  of  poor  people  in  the  State?  For  example,  do 
you  know  anything  about  the  effect  on  Connecticut,  the  State 
which  Senator  Weicker  represents? 

Mr.  Bogard.  Well,  Senator,  it  has  obviously  had  an  effect  on 
most  programs.  We  are  funding  people  based  upon  the  1970  census, 
and  the  1980  census  shows  that  there  are  approximately  1  million 
more  poor  people 

Senator  Denton.  You  are  using  the  1980  census? 

Mr.  Bogard.  Yes,  sir;  that  is  correct. 

Senator  Denton.  Go  ahead. 

Mr.  Bogard.  The  1980  data  was  not  available  to  us  until  2  or  3 
months  ago  and,  of  course,  the  Weicker  amendment  being  in  effect 
at  that  time,  we  were  precluded  from  making  any  adjustments  to 
funding  based  upon  that  new  information.  Therefore,  in  response 
to  Connecticut  it  appears  from  our  chart  that  currently  Connecti- 
cut programs  receive  slightly  in  excess  of  $2  million  in  funding 
from  the  Corporation,  and  if  we  were  to  use  1980  census  figures  it 
would  be  in  the  area  of  $2.2  million,  so  Connecticut  would  be  losing 
a  couple  of  hundred  thousand  dollars  by  the  fact  that  we  have  not 
been  able  to  make  any  adjustments. 

Senator  Denton.  Well,  how  about  Ohio?  How  would  it  fare  under 
a  corrected  population  count? 

Mr.  Bogard.  Ohio  is  at  $6,530,000.  If  we  use  1980  census  figures, 
Ohio  goes  to  $6,690,000,  so  that  would  be  an  increase  of  approxi- 
mately $160,000.  Now  that  is  just  using  the  same  figures  that  we 
are  using  now,  and  it  doesn't  include  backing  out  other  figures  put 
in  for  special  reasons.  If  we  went  strictly  to  a  numbers  analysis, 
Ohio  would  increase  from  $6.5  million  to  $7.2  million. 
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Senator  Denton.  In  effect,  if  this  provision  is  continued  your 
funding  decisions  could  be  locked  in  by  one  Senator  who  dislikes 
one  nominee,  and  who  could  threaten  to  filibuster  confirmation  of 
that  nominee.  Is  that  correct? 

Mr.  Bogard.  That  is  the  way  I  would  interpret  it,  yes,  sir. 

Senator  Denton.  The  intended  beneficiaries,  the  poor  clients, 
would  suffer. 

Mr.  Bogard.  Senator,  we  see  circumstances  where  some  of  our 
programs  are  funded  at  a  level  of  approximately  $4.23  or  $4.24  per 
poor  person;  others  are  funded  at  a  level  of  $17  per  poor  person. 
We  feel  that  there  has  to  be  some  mechanism  available  for  us  to 
equalize  those  and  to  try  to  raise  those  who  are  so  severely  under- 
funded, and  perhaps  some  of  those  who  are  flush — to  use  a  term — 
should  have  to  give  up  a  little  bit  of  their  funding  to  help  out  the 
others. 

We  would  be  glad  to  give  this  chart  to  you  for  the  record  if  you 
would  like,  Senator. 

Senator  Denton.  There  seems  to  be  difficulty  in  defunding  a 
grantee.  How  many  times  has  the  defunding  procedure  been  insti- 
tuted that  you  know  of? 

Mr.  Bogard.  I  believe  that  since  1975  there  have  been  13  defund- 
ing proceedings.  As  I  mentioned  earlier,  however,  since  1977  there 
have  only  been  four.  Therefore,  I  think  the  initial  nine  were  con- 
solidation attempts  and  things  like  that.  As  a  strict  enforcement 
measure,  there  have  only  been  four  such  proceedings  in  the  past  6 
years. 

Senator  Denton.  Well,  I  intend  during  the  markup  of  the  Eagle- 
ton  reauthorization  bill  to  take  considerable  time  to  bring  these 
facts  out,  since  this  seems  to  be  a  rather  lonely  hearing,  and  also  a 
lonely  hearing  from  the  standpoint  of  many  of  the  media  who 
cover  it  when  Senators  on  the  other  side  of  the  fence  are  making 
points  which  have  no  basis  in  fact  in  this  matter. 

What  changes  in  the  law  would  insure  the  grantee  a  fair  oppor- 
tunity to  present  its  case,  yet  not  require  the  Corporation  to  spend 
an  extraordinary  amount  of  time  and  money  in  the  defunding  proc- 
ess? 

Mr.  Bogard.  We  can  still  have  an  adequate  hearing  that  does  not 
have  to  comport  with  all  the  full,  fair,  and  timely  requirements  of 
the  current  law.  Therefore,  if  you  would  ease  those  restrictions  we 
could  function  much  more  quickly.  It  would  give  us  an  opportunity 
to  have  a  quick  hearing  with  quick  turnaround  times,  and  I  suspect 
we  could  probably  address  the  issue  within  a  period  of  2  months 
and  still  insure  adequate  safeguards  for  the  recipients. 

Senator  Denton.  I  can  see  how  there  is  validity  to  the  concern 
that  defunding  a  grantee  for  the  illegal  actions  of  only  one  or  two 
persons  is  unfair,  too  drastic.  It  seems  that  some  attorneys  have 
come  to  realize  that  they  can  act  within  that  concern  and  effective- 
ly act  with  impunity,  as  long  as  their  actions  are  kept  reasonably 
quiet  and  not  too  blatant. 

It  would  seem  to  me  that  given  the  cost  of  defunding  and  the  fact 
that  it  may  be  too  severe  a  response  for  the  Corporation  to  take 
where  only  one  or  two  individuals  are  violating  the  law,  it  might 
be  helpful  to  make  the  grantees  more  accountable  if  the  statute 
provided    for   a   variety   of  steps   the   Corporation    could   take   to 
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remedy  wrongdoings,  say,  short  of  defunding  and  so  on.  Is  there 
any  efficacy  to  that? 

Mr.  Bogard.  That,  again,  would  be  a  real  possibility.  We  are  now 
faced  with  a  situation  where  it  is  defund  or  nothing,  and  we  could 
use  some  intervening  steps,  or  simply  by  easing  the  burden  on  us 
now  in  defunding  under  1011,  we  could  probably  practice  preventa- 
tive measures  and  be  able  to  use  that  as  a  mechanism  that  the  pro- 
grams would  be  aware  of  and  cooperate  a  little  more  effectively 
with  us. 

Senator  Denton.  I  must  say  at  this  point  that  I  have  oversight 
over  a  number  of  programs,  and  the  Legal  Services  Corporation,  al- 
though as  blatant  a  misuser  of  publicly  funded  Government  organi- 
zations, is  not  one  of  the  more  financially  endowed  relative  to  some 
of  the  others  I  have  seen.  However,  I  have  seen  so  many  programs 
which  behalf  in  this  general  manner  that  is  contrary  to  the  inter- 
est of  the  public,  or  that  portion  or  sector  of  the  public  which  they 
are  supposed  to  serve,  that  I  wonder  about  the  future  of  this 
Nation. 

We  already  have  an  interest  on  the  national  debt  which  exceeds 
the  entire  national  debt  of  just  a  few  years  ago.  I  believe  we  need 
an  integrated — that  is,  interdepartmental,  intercommittee — look  at 
what  might  be  generally  called  welfare  reform,  these  things  that 
are  trying  to  promote  the  general  welfare  and  to  instill  compas- 
sion, nominally,  by  taking  care  of  the  legal  needs  of  the  poor. 
There  are  other  programs  with  similarly  noble  objectives  which  are 
having  quite  counterproductive  results  at  fantastic  expense  to  this 
Government. 

I  am  going  to  try  to  avoid  a  total  sense  of  frustration  and  despair 
and  undertake  that  welfare  reform.  I  might  form  a  caucus  to  that 
effect  or  to  that  end.  I  just  cannot  help  mentioning  that  at  this 
point.  It  is  the  only  way  I  can  see  to  recover  some  commonsense 
and  financial  responsibility  in  spending  within  our  means.  Other- 
wise, we  are  past  the  point  of  no  return  on  the  slippery  slope  to 
bankruptcy  and  destroying  our  Nation  from  within. 

What  information  does  the  Corporation  have  about  who  sits  on 
the  board  of  directors  of  the  local  legal  services  programs?  I  ask 
that  because  these  boards  make  many  of  the  more  important  deci- 
sions concerning  program  policy.  As  you  know,  the  continuing  reso- 
lution required  that  the  majority  bar  association  in  the  area  serv- 
iced by  the  legal  services  program  appoint  a  majority  of  the  board. 

Do  we  know  to  what  degree  local  programs  are  complying  with 
this  provision?  What  steps,  if  you  would  elaborate — I  know  you 
have  mentioned  some — what  steps  are  you  taking  or  intending  to 
take  to  require  programs  to  comply?  What  do  you  think  about  the 
provisions  now  in  existence?  Should  they  be  continued  or  changed, 
and  in  what  manner? 

Mr.  Bogard.  We  currently  have  a  listing  of  the  names  and  the 
terms  of  office  of  the  board  members  on  the  local  programs,  and  we 
are  in  the  process  of  gathering  information  about  who  makes  the 
appointments  for  those  members  of  the  boards.  The  provisions  in 
the  CR  we  think  are  excellent  and  should  be  continued  as  perma- 
nent law. 

Under  regulations  which  the  Corporation  adopted  after  the  CR 
was  published,  plans  were  to  be  submitted  to  the  Corporation  by 
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March  15  in  order  to  show  how  they  intended  to  come  into  compli- 
ance with  the  regulations,  and  compliance  was  required  by  Septem- 
ber 15.  Therefore,  there  is  not  yet  the  final  requirement  to  be  in 
compliance. 

We  have  guidelines  published  to  enable  programs  to  come  into 
compliance.  We  are  discussing  the  possibility  of  extending  the  com- 
pliance date  from  September  15  to  December  15,  but  we  fully 
intend  to  have  it  in  effect  at  that  time. 

Senator  Denton.  In  your  prepared  statement  you  mentioned  that 
the  local  boards  should  be  bipartisan,  with  no  more  than  50  per- 
cent plus  1  of  the  board  of  the  same  political  party.  Would  you  con- 
sider it  useful  to  limit  the  terms  of  the  directors  to,  say,  2  or  3 
years  to  guarantee  a  wide  spectrum  of  opinion  on  the  board? 

Mr.  Bogard.  Senator,  I  think  2  or  3  years  might  be  a  little  short. 
There  is  an  incredible  amount  of  information  available  through  the 
Corporation,  and  it  might  be  best  to  go  for  4  to  6  years.  However,  I 
strongly  believe  that  they  should  be  bipartisan.  It  works  for  us.  We 
are  required  to  have  that  sort  of  an  alinement  of  our  board  mem- 
bers, and  I  think  that  should  be  continued  with  the  recipients. 

Senator  Denton.  Mr.  Bogard,  we  heard  on  Tuesday  that  LSC 
grantees  accumulated  at  least  $41  million  in  unexpended  fund  bal- 
ances during  1981  alone.  That  is  a  pretty  good  sum,  considering 
that  they  didn't  start  to  think  about  that  until  rather  late  in  1981 
and  the  total  funding  was  $241  million,  so  to  be  crying  for  more 
funds  to  take  care  of  the  poor  while  they  were  stashing  away  $41 
million  in  unexpended  fund  balances  seems  questionable. 

I  am  concerned  that  those  fund  balances  were  allowed,  permitted 
to  accumulate  in  the  first  place.  Second,  I  am  concerned  that  once 
discovered,  these  fund  balances  were  used  for  purposes  other  than 
direct  services  to  clients.  I  realize  you  were  not  present  at  the  time 
this  was  taking  place,  but  what  can  be  done  to  insure  that  it 
doesn't  happen  again?  Should  the  10-percent  ceiling  on  carryover 
balances  now  in  regulation  be  put  into  the  statute? 

Mr.  Bogard.  When  the  board  last  year  discovered  that  there  was 
in  fact  $41  million  in  fund  balances,  they  passed  an  instruction  to 
provide  for  future  years.  It  is  now  the  policy  of  the  corporation  that 
10  percent  may  be  carried  over,  and  a  program  may  seek  a  waiver 
up  to  25  percent.  We  are  attempting  to  review  those  very  carefully. 

In  the  past  there  hasn't  been  very  careful  review.  In  fact,  just 
about  anything  that  a  local  corporation  wanted  to  do,  they  were  en- 
titled to  do.  We  intend  to  strictly  follow  that,  make  sure  that  the 
money  does  go  for  direct  delivery.  We  will  attempt  to  recover  funds 
over  the  prescribed  limit  this  year.  Any  such  recoveries  which  we 
receive  will  be  send  back  to  local  programs  simply  for  legal  services 
to  the  poor  on  a  need  basis.  It  will  go  directly  to  direct  services. 

As  far  as  putting  it  into  the  statute,  it  is  certainly  something  the 
Congress  could  do  if  it  would  desire  to  do  so.  However,  as  I  said,  we 
do  have  an  instruction  on  the  books  now  and  the  programs  are  re- 
quired to  comply  with  that. 

Senator  Denton.  The  witnesses  on  Tuesday,  some  of  them,  as- 
serted that  the  grantees  who  were  accumulating  these  huge  fund 
balances  were  regularly  audited.  This  suggests  that  something  may 
be  seriously  wrong  with  the  auditing  procedures.  Will  you  agree? 
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Mr.  Bogard.  I  don't  really  believe  there  is  anything  wrong  with 
the  audit  procedures.  It  is  a  financial  audit,  not  a  compliance  audit. 
Each  program  is  required  to  have  an  independent  audit  yearly.  It 
comes  in  to  us  and  is  reviewed. 

The  problem  may  be  what  the  policymakers  of  the  Corporation 
chose  to  do  with  the  information  after  they  received  it,  and  simply 
ignored  it.  We  do  have,  as  I  mentioned,  the  monitoring  visits  which 
seek  to  insure  compliance.  There  is  a  need  to  coordinate  those  ac- 
tivities and  probably  to  beef  up  our  audit  provision  within  the  Cor- 
poration and  attempt  to  make  the  programs  more  responsive,  but 
the  audit  procedures  themselves  I  believe  are  adequate. 

Mr.  Ritter,  as  I  indicated  earlier,  is  our  vice  president  of  finance. 
He  could  speak  to  those  procedures,  I  am  sure,  if  you  would  like, 
Senator. 

Senator  Denton.  I  would  like  for  him  to  address  that,  and  what 
steps  might  be  taken  to  insure  better  oversight  of  the  grantees'  fi- 
nancial actions. 

Mr.  Ritter.  Presently  all  the  grantees  of  the  Corporation  are  re- 
quired to  have  an  annual  audit.  These  come  into  the  audit  division. 
The  audit  division  reviews  all  of  the  audits.  Any  discrepancies 
which  are  noted  are  reported  to  officials  within  the  Corporation  for 
followup. 

With  reference  to  what  might  be  done  to  improve  our  oversight 
of  individual  grantees'  financial  actions,  there  is  always  room  for 
improvement.  We  are  certainly  looking  at  what  we  do  and  working 
closely  with  the  Office  of  Field  Services  to  insure  that  the  proce- 
dures of  the  audit  division  are  helpful  in  assisting  the  Corporation 
to  carry  out  its  function. 

Senator  Denton.  Does  the  Corporation  have  at  its  disposal  any 
means  to  insure  that  grantees  do  not  divert  money  into  real  prop- 
erty, interest-bearing  accounts,  when  the  money  is  disproportion- 
ately being  used  for  that  rather  than  serving  poor  clients?  If  those 
means  aren't  sufficient,  what  other  tools  do  you  need? 

Mr.  Bogard.  We  have  in  place  a  requirement  that  any  expendi- 
ture over  $5,000  receive  approval  from  the  regional  office  of  the 
Corporation.  That  should  be  adequate.  It  may  have  been  ignored  in 
the  past  or  granted  after  the  fact.  There  have  been,  however,  in- 
stances in  which  that  requirement  was  simply  ignored  and  pro- 
grams proceeded  to  spend  money  without  getting  necessary  appro- 
vals. Again,  I  believe  that  in  the  past  it  may  have  been  simply  ig- 
nored. We  shall  not  ignore  it  from  here  on  in. 

Senator  Denton.  It  appears  it  was  simply  ignored 

Mr.  Bogard.  Yes,  sir. 

Senator  Denton  [continuing].  From  the  price  of  some  of  the 
buildings  and  so  forth  involved. 

Mr.  Bogard.  I  believe  there  are  instances  where  several  hundred 
thousand  have  been  expended  without  even  submitting  it  to  the 
Corporation  for  approval,  but  that  will  be  challenged  every  time  we 
come  across  it  in  the  future. 

Senator  Denton.  I  want  to  note  the  arrival  of  Senator  Grassley 
of  Iowa,  who  patiently  sat  through  the  last  hearing  without  being 
accorded  the  privilege  of  asking  questions,  and  I  know  that  he  had 
a  number  of  good  questions.  Senator  Grassley,  with  your  permis- 
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sion  I  have  five  more  short  questions  and  then  I  propose  to  turn 
the  chairmanship  over  to  you.  Is  that  OK? 

Senator  Grassley.  We  will  all  be  leaving  in  about  10  minutes  to 
go  vote  on  the  transportation  bill. 

Senator  Denton.  Well,  if  you  prefer  I  will  give  you  that  10  min- 
utes, and  then  we  could  both  come  back  and  complete  our  question- 
ing. 

Senator  Grassley.  Well,  I  can  come  back  until  11:45. 

Senator  Denton.  Let  me  give  you  your  opportunity  right  now, 
since  I  know  how  long  you  waited  futilely  the  other  day. 

Senator  Grassley.  Part  of  the  problem  comes  with  the  legal 
terms  that  are  used  in  the  legislation,  like  "legal  assistance," 
"training  and  technical  assistance,"  which  seem  to  be  so  loosely  de- 
fined that  past  administrators  were  able  to  turn  support  activities 
and  use  them  to  a  greater  extent  and  favor  them  because  of  their 
political  impact.  Would  stricter  definitions  of  these  terms  in  the  act 
help  that  problem? 

Mr.  Bogard.  It  certainly  couldn't  hurt.  I  haven't  sat  down  to 
come  up  with  more  strict  definitions  of  my  own,  but  I  think  that 
there  is  a  possibility  that  could  narrow  the  activities. 

Senator  Grassley.  Maybe  I  ought  to  ask  you  for  your  qualitative 
judgment  whether  or  not  what  I  think  is  a  problem,  is  it  a  problem, 
the  definitions  in  the  statute? 

Mr.  Bogard.  I  think  it  would  be  a  problem.  Yes,  sir.  I  am  sure  a 
number  of  programs  can  make  things  legal  assistance  when  it  may 
not  involve  the  direct  delivery  of  legal  services,  and  I  think  that  is 
where  we  ought  to  be  focusing  our  attention.  Therefore,  a  more 
strict  definition  could  assist  that. 

Senator  Grassley.  I  appreciate  that  very  much,  because  that  is 
something  we  are  looking  at  and  your  analysis  of  it  from  your 
standpoint  is  very  helpful. 

On  another  point,  it  is  likely  that  reenactment  of  the  Green 
amendment,  which  centered  support  activities  in  the  Corporation 
itself,  would  allow  the  Corporation  to  keep  better  control  of  nation- 
al-State support  services,  but  would  it  allow  stricter  oversight  of 
the  expenditure  of  funds  in  these  services? 

Mr.  Bogard.  We  are  in  the  process  right  now  of  reviewing  State 
and  national  support  and  finding  out  if  there  might  be  a  better 
way  to  handle  it  and  to  provide  for  needed  services,  if  they  are  in 
fact  needed  by  the  programs,  and  what  methods  of  control  should 
be  adopted.  The  board  last  year  directed  that  a  study  be  com- 
menced and  continued,  and  we  hope  to  have  some  recommenda- 
tions available  to  the  board  of  directors  and  to  inform  the  Congress 
about  those  in  the  next  few  months. 

Senator  Grassley.  What  have  you  done,  just  since  you  have  been 
there,  to  address  some  of  these  problems  in  shop,  to  tighten  up 
some  of  the  problems  that  we  have  exposed  here? 

Mr.  Bogard.  We  are  taking  a  much  stronger  look  at  everything 
that  is  being  done  by  the  Corporation.  No  longer  are  we  allowing 
the  regional  offices  a  free  hand  to  make  decisions  without  inform- 
ing us  what  decisions  they  are  making.  We  are  trying  to  review 
those  decisions  where  they  have  the  authority,  to  work  with  them 
and  to  try  to  make  them  aware  of  some  of  the  criteria  and  some  of 
the  things  that  interest  us.  We  are  requiring  full  disclosure  of  all 
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facts  and  all  matters  that  are  involved  in  the  decisionmaking  proc- 
ess. We  are  having  internal  discussions  about  beefing  up  the  audit- 
ing provisions  of  our  operation. 

One  of  the  things  that  I  discovered  when  I  got  there  was  that 
there  was  no  good  mechanism  for  investigating  complaints  against 
the  programs.  Therefore,  in  April,  I  created  the  Office  of  Compli- 
ance and  Review.  That  office  is  charged  with  taking  all  complaints 
against  any  recipient  or  employee  of  a  recipient,  thoroughly  inves- 
tigating those  matters,  and  making  a  report  to  me  and  to  the  pro- 
grams. Therefore,  we  are  trying  to  get  a  handle  on  what  is  going  on 
and  to  make  sure  that  everything  is  done  to  comply  with  the  law. 

We  have  done  everything  that  we  can  to  implement  regulations 
based  upon  new  restrictions  imposed  upon  us  by  the  Congress.  The 
CR  has  some  restrictions  on  representation  of  aliens,  and  the  board 
of  directors  adopted  regulations  to  implement  those;  the  same 
thing  on  governing  boards  and  legislative  advocacy.  Therefore,  we 
are  not  winking  at  any  of  the  provisions  that  Congress  sees  fit  to 
put  on  us.  We  will  fully  enforce  them  and  make  sure  that  our  re- 
cipients do  the  same. 

Senator  Grassley.  Therefore,  you  would  say  you  either  have  or 
are  moving  to  have  stricter  control  and  oversight  over  the  support 
services,  specifically  the  support  services? 

Mr.  Bogard.  Well,  we  are  taking  a  good  look  at  support.  The 
board  has  not  really 

Senator  Grassley.  You  haven't  made  any  decisions? 

Mr.  Bogard.  No,  sir,  we  have  not.  The  board  has  not  addressed 
the  issue.  We  are  trying  to  get  as  much  information  available  to 
them  so  they  can  make  a  reasoned  decision  on  State  and  national 
support,  hopefully  within  the  next  few  months.  Of  course,  as  long 
as  we  have  the  Weicker  provision  prohibiting  any  changes  in  fund- 
ing, we  are  pretty  well  locked  in  where  we  are.  Therefore,  that  is 
something  that  you  could  do  to  help  me.  If,  in  fact,  there  should  be 
any  changes  in  the  support  structure,  either  one  way  or  another,  if 
you  would  eliminate  that  provision  we  could  do  a  lot  more  to  en- 
force your  desires. 

Senator  Grassley.  OK. 

Mr.  Chairman,  I  believe  that  is  all  the  questions  I  had. 

Senator  Denton.  Thank  you,  Senator  Grassley.  I  only  have  a  few 
more  questions. 

Senator  Hatch's  staff  computed  the  amount  of  money  LSC  grant- 
ees have  been  awarded  in  attorneys'  fees  in  the  past  3  years,  and 
the  amount  is  steadily  increasing.  As  I  understand  the  statute, 
grantees  are  discouraged  from  taking  fee-generating  cases,  yet 
there  has  been  criticism  that  some  legal  services  programs  seek  out 
fee-generating  cases  to  supplement  their  grants,  and  that  this 
money  is  used  for  activities  prohibited  by  the  LSC  Act.  Do  you 
have  any  information  on  this  matter? 

Mr.  Bogard.  Some  of  the  information  we  have  gathered  shows 
that  in  the  past  3  years  at  least  $11  or  $12  million  have  been  re- 
ceived by  our  recipients  in  attorneys'  fees.  That  is  probably  a 
conservative  estimate.  I  suspect  it  may  be  higher  than  that. 

I  would  support  provisions  in  the  statute  that  would  take  care  of 
that.  I  don't  believe  that  the  recipients  should  be  seeking  attorneys' 
fees  from  governmental  entities,  so  that  if,  in  fact,  there  is  a  law- 
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suit  brought  by  one  of  our  recipients  against  a  local  or  State  gov- 
ernment, I  don't  believe  there  should  be  any  award  of  attorneys' 
fees  in  that  situation.  That,  in  effect,  makes  the  citizen  pay  for  the 
bringing  of  the  lawsuit,  the  defense  of  the  lawsuit,  and  then  pay 
the  lawyers  involved  on  both  sides. 

Of  course,  in  American  law  it  is  an  exception  for  attorneys'  fees 
to  be  awarded,  unlike  the  English  system.  In  my  opinion,  attor- 
neys' fees  are  something  that  should  be  granted  very  sparingly  and 
I  don't  see  any  need  for  that  in  our  situation. 

Another  thing  I  might  mention  on  that,  Senator,  if  I  may:  It  is 
quite  possible  that  a  recipient  would,  in  fact,  look  for  a  fee-generat- 
ing type  case,  and  that  might  have  an  impact  on  altering  the  prior- 
ities that  the  local  board  of  directors  and  programs  want  to  see  en- 
forced. They  might  start  looking  for  those  cases  that  bring  them 
money,  instead  of  providing  the  services  that  they  are  supposed  to 
be  doing.  If  that,  in  fact,  occurs,  then  I  would  think  that  would  be 
another  reason  for  not  allowing  the  recovery  of  attorneys'  fees. 

Senator  Denton.  Would  it  be  helpful  if  all  money  received  by  a 
grantee  from  whatever  source  was  subject  to  the  same  restrictions 
as  money  granted  directly  from  the  LSC? 

Mr.  Bogard.  That  is  essentially  what  we  have  now  in  1010(c)  of 
the  act,  and  I  think  it  is  helpful.  There  are,  however,  a  few  prob- 
lems there.  For  example,  some  legal  aid  societies  handle  both 
criminal  and  civil  cases,  and  if  they  had  a  restriction  in  not  being 
able  to  do  that  because  of  receipt  of  a  small  portion  of  our  funding 
it  could  create  a  problem  for  them.  Therefore,  it  is  something  that 
might  be  desirable  but  I  think  you  ought  to  look  at  ways  to  make 
some  exceptions  to  it. 

Senator  Denton.  Would  a  total  ban  on  lobbying — there  are  a 
number  of  exceptions,  as  you  know — would  a  total  ban  on  lobbying 
cause  the  Corporation  or  its  grantees  great  inconvenience? 

Mr.  Bogard.  Great  inconvenience,  certainly  not.  I  have  had  the 
opportunity  to  visit  programs  around  the  country  in  the  past  4  or  5 
months,  and  I  have  encountered  a  number  of  lawyers  and  project 
directors  who  indicate  to  me  that  they  need  to  be  able  to  be  in- 
volved in  lobbying,  but  I  personally  don't  share  that  view.  Our  pur- 
pose is  to  provide  legal  services  to  the  poor.  We  are  to  provide  serv- 
ices that  lawyers  have  to  provide,  and  I  don't  think  that  you  are 
going  to  get  any  way  to  enforce  a  partial  ban  on  lobbying. 

In  my  opinion,  if  you  want  to  control  lobbying  by  the  legal  serv- 
ices programs,  there  has  to  be  a  total  ban  or  you  are  not  going  to 
have  control.  As  Mr.  Sawyer  said  in  the  House,  he  has  been  a 
lawyer  for  a  long  time  and  he  didn't  know  any  time  he  had  to  go  to 
the  Legislature  to  represent  a  client.  I  think  probably  95  percent  of 
the  lawyers  in  this  country  could  make  the  same  statement  with- 
out any  difficulty  at  all.  It  is  not  something  that  we  need  to  do. 

Senator  Denton.  Well,  I  want  to  thank  you  all  for  the  forthright- 
ness,  the  completeness,  the  insightfulness  of  the  testimony  this 
morning. 

Mr.  Hartley,  I  have  to  ask  you  for  the  record — while  compliment- 
ing you  on  that  and  recognizing  in  my  own  mind  what  the  answer 
might  truly  be — I  have  to  ask  you,  if  you  knew  these  violations 
were  occurring,  why  did  you  not  bring  these  illegal  matters  to  the 
attention  of  your  superiors  or  to  Congress? 
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Mr.  Hartley.  My  superiors  were  my  board  of  directors.  They 
were  aware  of  them.  They  have  passed  resolutions  as  a  board  of  di- 
rectors against  those  types  of  activities.  They  directed  me  not  to 
participate  in  them.  Several  of  them  visited  with  my  Congressman, 
and  I  personally  visited  with  my  Congressman,  Gene  Taylor  of 
southwest  Missouri. 

The  Corporation  did  not  want  to  hear  about  it.  They  were  in- 
volved in  it. 

Senator  Denton.  If  there  is  anything  that  any  of  you  can  think 
of  that  may  help  us  contribute  constructively  to  the  Eagleton  bill 
or  try  to  contribute  to  it,  I  would  appreciate  it  very  much,  in  the 
future  or  if  you  care  to  at  the  moment,  if  it  is  a  short  answer  be- 
cause I  will  have  to  go  vote,  you  can  enumerate  some. 

Mr.  Bogard.  There  are  in  my  opinion  substantial  problems  with 
the  Eagleton  bill,  and  we  would  be  delighted  to  make  some  com- 
ments and  submit  them  to  you  at  a  later  time. 

Senator  Denton.  In  that  line,  we  may  have  a  few  additional 
questions  for  the  record,  but  that  one  I  already  submit  orally  and 
accept  your  promise  with  gratitude.  I  know  Senator  Eagleton  will 
have  some  questions  for  you,  and  I  would  request  that  you  respond 
in  writing  within  10  days,  as  is  the  customary  time. 

Mr.  Bogard.  We  shall  do  so. 

Senator  Denton.  I  want  to  thank  you  again,  and  also  thank 
those  who  came  this  morning. 

Senator  Grassley.  I  would  like  to  thank  you,  too,  for  coming  and 
cooperating  with  us.  Thank  you. 

Mr.  Bogard.  Thank  you. 

[The  following  letter  was  supplied  for  the  record:] 


Theron  Pray  O'Connor 
William  Pray  O'Connor 
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THE  OCONNOR  LAW  OFFICE 

Suite  520,  Tenney  Building 

1 1 0  East  Main  Street 
Madison,  Wisconsin  53703 

Telephone  (608)  255-3000 


August    5,    1983 


The  Honorable  Orrin  Hatch,  Chairman 
Committee  on  Labor  and  Human  Resources 
Room  428  Dirksen  Senate  Office  Building 
Washington,  D.C.  20510 


RE:   Testimony  of  Gregg  Hartley  before 
the  Legal  Services  Corporation 
Oversight  Hearings  July  15,  1983 


Dear  Mr.  Chairman: 

I  recently  have  had  reports  of  the  proceedings  of  the  July  15, 
1983  oversight  hearing  on  the  Legal  Services  Corporation.   I 
was  particularly  taken  by  accounts  of  the  statements  of  Mr. 
Gregg  Hartley  regarding  the  Corporation's  survival  effort 
during  early  1981. 

In  my  capacity  as  the  Corporation's  Regional  Director  in 
Chicago,  I  was  the  host  of  the  project  directors'  meeting  held 
in  St.  Louis  in  early  1981  which  Mr.  Hartley  reportedly 
described  in  such  exguisite  detail. 

With  respect  to  that  meeting,  I  find  my  recollections  to 
differ  markedly  from  those  of  Mr.  Hartley.  While  I  do  find  his 
description  of  that  meeting  incomplete  and  distorted,  I  will 
agree  with  his  characterization  of  it  as  focussed  upon  the 
survival  of  the  national  legal  services  program.  In  any  event, 
the  agenda  is  a  matter  of  public  record  and  describes  the 
events  with  reasonable  accuracy. 

Where  I  begin  to  part  company  with  Mr.  Hartley  (who  is  not  a 
lawyer)  is  with  his  flat-out  assertion  that  the  activities 
subject  of  those  proceedings  were  in  violation  of  the  law.  The 
Legal  Services  Corporation  Act,  and  other  provisions  in  effect 
at  the  time,  explicitly,  permitted  both  the  Corporation  and  its 
grantees  to  lobby  regarding  measures  directly  affecting  their 
activities  under  the  Act.   Clearly,  repeal  of  the  Act, 
abolition  of  the  Corporation,  and  the  range  of  proposed 
restrictions  upon  recipient  activities  lay  at  the  heart  of  any 
definition  of  such  measures.   We  undertook  the  responsibility 
of  that  defense  using  proper  techniques  of  legislative 
representation  and  advocacy. 
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My  differences  with  Mr.  Hartley  widen  to  a  gulf  with  his 
pious,  almost  cloying,  account  of  his  role  in  the  St.  Louis 
meeting  and  in  the  activities  which  were  a  product  of  it.   He 
claims  to  have  been  surprised  at  the  subjects  of  discussion, 
that  he  distanced  himself  from  them  and  that  he  did  not 
participate  in  them.   He  claims  that  it  was  his  view  at  the 
time  (contrary  to  my  view  and  that  of  the  other  participants) 
that  such  activities  were  illegal. 

In  fact  Mr.  Hartley  and  I,  despite  the  vast  separation  of  our 
personal  placements  on  the  political  spectrum,  were  friends  in 
the  pluralistic  world  of  legal  services.   We  were  both,  at 
least  at  that  time,  committed  to  the  survival  of  legal 
services  albeit  in  substantially  different  modes.   Mr.  Hartley 
and  I  talked  frequently  before,  during  and  after  the  St.  Louis 
meeting  about  the  survival  effort  and  his  role  in  it. 

In  particular  we  discussed  his  initiative  and  progress  in 
forming  a  group  of  conservative  legal  services  people  and 
supporters  to  focus  survival  activities  upon  conservative 
members  of  Congress.   While  their  agenda  did  not  exactly 
coincide  with  the  mainstream  effort,  their  strategy  and 
tactics  were  precisely  the  same.   They  obtained  resolutions 
from  their  Boards  of  Directors;  they  visited  members  of 
Congress  themselves  both  within  cheir  districts  and  on  the 
hill;  they  persuaded  their  board  members,  conservative  bar 
leaders  and  others  in  the  community  to  likewise  contact  their 
Senators  and  Representatives;  and  they  attempted  to  develop 
general  public  support  for  the  continuation  of  legal  services 
for  the  poor.   I  considered  those  activities  to  be  legal  and 
proper  at  the  time.   Mr.  Hartley  now  says  that  he  did  not. 

Lest  you  suspect  that  my  strength  of  recollection  and  veracity 
may  be  at  the  same  level  to  which  1   now  assign  Mr.  Hartley's, 
I  have  attached  a  copy  of  the  minutes  of  a  meeting  of  his 
Board  of  Directors  held  on  March  30,  1981.   Therein,  in  his 
Report  of  Funding  Situations  he  presents  in  no  uncertain  terms 
his  role  in  the  survival  effort.  The  report  speaks  for  itself. 
Furthermore,  contrary  to  Mr.  Hartley's  repeated  assertions  to 
Senator  Denton  about  Mr.  Hulett  Askew" s  role  in  the  St.  Louis 
meeting,  Mr.  Askew  was  not  even  there.   Should  you  require 
more,  I  will  be  happy  to  elaborate  on  these  events  under  oath 
before  your  Committee. 
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As  one  long  active  in  support  of  a  strong  and   independent 
national  legal  services  program,  I  am  becoming  increasingly 
disturbed  by  reports  emanating  from  Washington  regarding  the 
focus  and  direction  of  the  energies  of  people  now  working  for 
the  Corporation  and  those  with  whom  they  seem  to  be  acting  in 
concert.   If  this  Hartley  Affair  is  any  indication  of  that,  my 
distress  appears  to  be  well  placed. 

Very  truly  yours, 

Theron  P.  O'Connor 

TPO:cml 

Enclosure 

cc.      The  Honorable  Thomas  Eagleton 
Mr.  Gregg  Hartley 

Senator  Denton.  This  hearing  stands  adjourned. 
[Whereupon,  at  11:20  a.m.,  the  committee  recessed,  to  reconvene 
at  the  call  of  the  Chair.] 
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